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REPORTS. 


Investigation  and  Suspension  Docket  No.  642. 
NEW  ORLEANS-TEXAS  RATES. 


Submitted  Navemher  19, 1915.     Decided  January  SI,  1916. 


Fioposed  increased  clasB  rates  between  New  Orleans,  La.,  and  Orange,  Beaomont, 
Houston,  and  Galveston,  Tex.,  and  commodity  rates  to  Orange,  Beaumont, 
and  points  taking  the  same  rates,  found  to  have  been  justified.  Order  of  suspen- 
sion vacated. 

0.  W.  Owen;  F.  H.  Wood;  Denegre,  Leovy  db  Ghajfe;  and  Baker^ 
BottSy  Parker  dk  Oarwood  for  respondents. 

Theodore  Brent  for  New  Orleans  Joint  Traffic  Bureau,  protestant. 

Report  of  the  Commission. 
Clements,  Commissioner: 

This  proceeding  involves  the  propriety  of  certain  proposed  increased 
class  rates,  governed  by  the  western  classification,  between  New 
Orleans,  La.,  and  Orange,  Beaumont,  Houston,  and  Galveston,  and 
other  points  in  the  state  of  Texas  taking  the  same  rates.  There 
are  also  involved  increased  commodity  rates  to  Orange,  Beaumont, 
and  points  taking  the  same  rates.  The  schedule  containing  the 
proposed  increased  rates  was  filed  to  become  effective  May  20, 
1915,  but  upon  protest  of  the  New  Orleans  Joint  Traffic  Bureau  has 
been  suspended  until  March  17,  1916. 

On  December  9,  1914,  the  New  Orleans  Joint  Traffic  Bureau  filed  a 
complaint.  Docket  No.  7561,  against  various  carriers  serving  directly, 
or  by  connections,  New  Orleans  and  the  Texas  points  above  named, 
in  which  it  is  alleged  that  rates  on  numerous  specified  commodities 
from  New  Orleans  to  the  Texas  points  involved,  higher  than  the  class 
rates  which  otherwise  would  apply  on  the  same  commodities,  are 
unreasonable  and  unjustly  discriminatory.  At  the  hearing  in  that 
case  the  defendants  stated  that  they  proposed  to  increase  the  class 
rates;  that  if  such  proposed  rates  became  effective  the  basis  for  the 
complaint  would  no  longer  exist;  and  that  the  commodity  rates  of 
which  complaint  is  made  would  remain  in  effect,  subject  to  an  altema-* 
tive  clause  in  the  tariff  which  would  make  applicable  Uie  lower  rate 
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whether  cla8^;0r  commodity.    The  complaint  referred  to  has  been 

heard  '^d' submitted.     It  will  be  disposed  of  in  a  separate  report. 

It-is'je^Cured  to  here  because  it  is  stated  by  the  defendants  to  have 
•tlkebU'dne  of  the  inducements  which  led  them  to  file  the  schedule  here 
>.  under  consideration.    The  evidence  submitted  in  the  formal  case  is 

relied  upon,  in  part,  to  justify  the  increased  rates,  and  a  copy  of 

the  testimony  is  filed  in  this  record. 
Orange  is  located  near  the  Sabine  River,  which  forms  in  part  the 

Louisiana-Texas  boundary  line,  257  niiles  west  of  New  Orieans; 

Beaumont  21  miles  west  of  Orange;  Houston  west  of  Beaumont, 

362  miles  from  New  Orleans;  and  Galveston  57  miles  southeast  of 

Houston. 
The  following  table  gives,  in  cents  per  100  pounds,  the  scale  of 

class  rates  now  in  effect  from  New  Orleans  to  Orange,  Beaumont, 

Houston,  and  Galveston,  and  the  scales  proposed  to  be  made  effective 

by  the  suspended  schedule: 


1 

3 

3 

4 

5 

A 

B 

c 

D 

X 

Th0  current  scale  from  New  Orleans  to  Onnge,  Baaninont, 
Houston,  and  Galveston,  and  intermediate  points 

Proposed  scale  from  New  Orleans  to  Orange  and  points  Inteiw 
mediatf>  to  the  Texas  state  lin« x .,.,.,..... . 

80 
83 

8S 

88 

04 
73 

75 

78 

fiO 
83 

65 

«7 

40 
53 

56 

57 

33 
43 

44 

45 

35 
44 

45 

48 

30 
40 

41 

43 

37 
S3 

34 

35 

38 
38 

38 

37 

35 
05 

Proposed  scale  tzom  New  Orleans  to  Beaumont  and  points 
intermediate  Orance  to  Beaumont  and  points  tooth  of 
Beaumont  on  theT.  A  N.  O.  and  T.  A  Ft.  S 

takinr HiMiQton imtesa       ... x......... ........ 

35 

There  has  been  for  many  years,  and  is  now,  in  effect  from  New 
Orleans,  and  points  taking  the  New  Orleans  rate,  to  Orange  and 
Beaumont  a  so-caUed  ^' water  scale"  which  is  published  under  the 
limitation  in  the  tariff  which  specifies  that  'Hhe  rates  named  apply 
from  Louisiana  points  named  to  Texas  points  named'  only,  and  are 
not  applicable  as  basing  rates  on  shipments  from  beyond."  This 
scale  is  as  follows,  in  cents  per  100  pounds: 

ClasBCB 12345ABCDB 

RaU» 6066484030    31    S0272625 

It  is  asserted  by  the  respondents  that  all  through  commodity  rates 
from  St.  Louis  and  points  of  origin  in  defined  territories  to  Texas 
points  via  New  Orleans  are  based  on  the  80-cent  scale,  and  that  there 
is  no  through  conmiodity  rate  made  by  using  the  60-cent  scale  as  a 
factor. 

An  exhibit  filed  by  the  protestant  gives  the  history  of  the  class 
rates  from  New  Orleans  and  St.  Louis  to  Houston  and  Galveston  from 
November  26,  1891,  up  to  the  date  of  the  filing  of  the  suspended 
schedule,  as  follows: 
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1 

2 

3 

4 

6 

A 

B 

C 

D 

E 

Jlkft.  as,  1891: 

Nm¥  Orlmm ..         .,    , 

70 

lao 

70 
130 

70 
130 

70 
137 

80 
147 

80 
147 

eo 

KM) 

00 

113 

eo 

113 

60 
121 

08 
130 

04 
125 

50 
85 

60 

07 

50 
97 

50 
104 

58 
112 

SO 
104 

40 
70 

40 

00 

40 

go 

40 
96 

46 
102 
40 
96 

33 
58 

33 

TO 

33 

TO 

33 
75 

38 

80 
33 
75 

35 
60 

36 

70 

35 

70 

35 
TB 

41 
85 

35 

79 

30 
56 

30 
60 

30 
60 

30 
70 

35 
75 
30 
TO 

27 
52 

27 
52 

27 
52 

27 

68 

31 
62 
27 
68 

25 
46 

26 
43 

26 
43 

26 
46 

80 
50 
26 
46 

Tli 

St.  Look 

30 

Kf^^Orlmpf  r                          

25 

St.  Louis 

36 

Dee.U,180e: 

Nflw  Orlfflinii ,              

25 

St.  Loato 

3A 

Apr.  11, 1903: 

NflW  Orlfitfiff , . ,      , 

75 

St.  Louis 

39 

Sept.  7, 1906: 

NawOrlMsa                 

29 

St  Louis 

43 

Vav  1R  1011*  N>w  Orlmns  . .        

25 

Nov.  17.1911:  St.  Louis 

39 

To  justify  the  proposed  increased  rates  respondents  assert  that 
the  current  rates  are  the  direct  result  of  water  competition,  and  are 
therefore  unduly  low.  The  class  rates  now  in  effect  from  New  Orleans 
to  Texas  common  points  are  based  on  a  scale  beginning  at  137  cents 
first  class.  Orange,  Beaumont,  Houston,  and  Galveston  are  not  in 
the  Texas  common-point  group.  Because,  it  is  asserted,  of  the 
influence  of  water  competition  at  Galveston,  and  the  application 
of  the  scale  of  state  rates  in  effect  from  Galveston  to  Houston,  rates 
from  New  Orleans  to  Houston  and  Galveston  are  practically  all  lower 
than  to  Texas  common  points;  and  this  situation  is  reflected  in  the 
rates  to  Beaumont  and  Orange.  The  rates  from  St.  Louis  to 
Houston  and  Galveston  are  lower  upon  many  commodities  than  the 
rates  to  Texas  common  points  found  reasonable  in  Railroad  CommiS" 
sum  cf  Texas  v.  A.,  T.  <Sb  S.  F.  Ry.,  20  I.  C.  C,  463. 

The  respondents  also  compare  the  proposed  rates  with  those  pre- 
scribed by  the  Commission  in  nimierous  cases  involving  rates  in  the 
same  general  territory,  where,  it  is  asserted,  transportation  condi- 
tions are  similar  to  those  prevailing  from  New  Orleans  to  the  Texas 
points  involved. 

In  Williams  Co.  v.  F.,  8.  dh  P.  Ry.,  16  I.  C.  C,  482,  which  in- 
volved class  rates  from  Vicksburg,  Sfiss.,  to  Texas  common  points, 
we  found  the  following  scale  not  to  be  unreasonable: 

Gaflsee :....        1       2346AB0I>E 

Rates 137  116  94  87  69  72  64  62  40  33 

The  distance  from  Vicksburg  to  Waskom,  Tex.,  the  nearest  point 
in  Texas  common-point  territory,  is  192  miles.  The  distance  from 
New  Orleans  to  the  same  point  is  980  miles,  with  the  same  scale  of 
rates  as  applicable  from  Vicksburg.  It  is  to  be  noted,  however,  that 
both  scales  apply  to  all  points  in  the  large  Texas  common-point 
group. 
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In  Corporation  Commission  of  Oklahoma  v.  A.  dk  S.  Ry.  Co.,  26 
I.  C.  C,  520,  a  scale  of  class  rates  was  prescribed  for  single-line 
hauls  from  Oklahoma  points  to  Texas  points  for  distances  ranging 
from  10  miles  and  under  to  450  miles.  For  distances  of  260  and  over 
240  miles,  corresponding  to  the  distance  from  New  Orleans  to  Orange 
and  less  than  to  Beaumont,  the  rates  prescribed  were  as  follows: 

aaesee 12346ABODB 

Rates 82    72    62    53    43    44    40    33    26    20 

In  Railroad  Commission  of  Louisiana  v.  St.  L.  8.  W.  Ry.  Co.,  34 
I.  C.  C.y  472,  for  distances  of  260  and  over  250  miles,  we  prescribed 
class  rates  to  apply  between  Shreveport,  La.,  and  certain  Texas 
points,  for  single-line  hauls,  as  follows: 


OlasBes 1      2 

Rates 82    73 


3      4      5    A     B 
63    59    44    45    40 


ODE 
34    24    19 


In  Chamher  of  Commerce,  Houston,  Tex.,  v.  /.  cfe  6.  N.  Ry.  Co.,  32 
I.  C.  C,  247,  we  permitted  a  137-cent  scale  to  be  maintained  as  a 
maximum  with  respect  to  traffic  moving  from  Houston  to  interior 
Louisiana  points.  A  70-cent  scale  to  Alexandria  and  certain  other 
Louisiana  points  was  not,  however,  permitted  to  be  increased  to  80 
cents,  not  having  been  justified  on  the  record  in  that  case. 

Rates  based  on  the  sums  of  the  rates  from  Houston  to  Shreveport 
or  Alexandria,  La.,  and  the  rates  beyond,  as  appearing  in  an  ex- 
hibit filed  by  respondents,  yield  the  following  amounts,  in  cents  per 
100  poimds,  for  distances  shoMrn: 


Hooston,  Tex., 


Atbeiu,La 

Qkwtar.La 

Oxford,  La 

BoDlta,La 

Castor,La 

Cotton  Vall«7,  La. 

Siblev.La 

AroAdte.La 

neIlii,La 

Ninock.La 

PirmontfLa 

Ravencamp,  La... 
Montgomery,  La . . 
Chamberlain.  La.. 
HoUingswortli,  La. 

Lewis,  La 

Trenton,  La 


280 
256 
277 
366 
280 
280 
258 
279 
363 
258 
280 
258 
277 
363 
268 
268 
268 


102  86 
78  67 
78  I  67 

116  I  94 
94  81 
90  76 
84  71 
94  I  78 

116  I  94 
83  ,  72 
93  81 
88  77 
97  I  86 
99  80 
76  .  65 
76  ,  65 
76  i65 


29 
25 
26 
33 
28 
27 
26 
33 
83 

28 

33 

»1* 

36 

24 

24 

24 


The  proposed  increased  rates  are  the  same  as,  or  lower  than,  those 
prescribed  for  similar  distances  in  the  OklaJuyma  case,  supra,  with 
certain  exceptions  hereinafter  referred  to.  The  comparison  is  shown 
by  the  following  table: 
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New  Orleans  to— 

1 

2 

3 

4 

6 

A 

B 

C 

D 

E 

Onnce,  Tex.  (26B  miles): 

Proposed  acale 

82 
82 

86 
86 

89 
102 

72 
72 

76 

76 

78 
88 

62 
62 

66 

65 

67 
74 

53 
53 

55 
55 

57 
M 

43 
43 

44 
44 

45 
50 

44 
44 

45 

45 

46 
61 

40 
40 

41 
41 

42 
47 

33 
33 

84 
34 

35 
80 

26 
25 

26 
26 

27 
31 

25 

OVhJvmifi  emle 

20 

BeeomoDt,  Tex.  (278.9  miles): 

Propooed  scale 

2ft 

Oklahoma  scale ,  - »  -  - , . .  -  ^ ,  ^ , ,  . 

21 

HoDsten,  Tex.  (363  mllee): 

Proposed  scale 

25 

Oklahoma  scale , r    ^ 

an 

At  the  hearing  it  was  stated  in  behalf  of  respondents  that  should 
the  proposed  rates 'be  sustained  by  the  Commission  thej  would 
promptly  revise  the  schedule  in  the  following  particmlais  to  conform 
more  nearly  to  the  Oklahoma  scale:  At  Orange  the  class  D  rate 
woidd  be  made  1  cent  lower,  and  class  E  4  cents  lower;  at  Beaumont 
the  class  E  rate  would  be  made  4  cents  lower;  and  at  Houston  the 
class  E  rate  would  be  made  3  cents  lower* 

In  the  schedule  it  will  be  noted  that  the  proposed  increased  rates 
are  made  applicable  from  New  Orleans  to  three  groups.  The  average 
distance  to  each  group  is  shown  by  the  following  table: 

From  New  Orleans  to —  iCflea. 

Echo 254 

Orange 200 

Average 267 

Tulane 266 

Sabine.. 312 

Average  (including  Beatimont) 289 

Amelia 287 

Galveaton 423 

Average  (including  Houston) 355 

Except  to  the  Orange  group,  the  rates  proposed  are  lower  at  the 
prindpal  points  than  those  fixed  in  the  OJekikoma  caae^  supra,  because 
the  scale  is  made  upon  average  distances.  Bates  to  the  Houston 
group  are  made  on  a  distance  of  300  miles.  The  average  distance- is 
355  miles. 

It  is  proposed  by  the  respondents  to  caneel  the  60-cent  so-called 
water  scale  in  effect  from  New  Orleans  to  Beaiunont  and  Orange. 
They  assert  that  this  scale  was  named  originally  to  meet  water  com- 
petition. It  IS  shown  that  no  boats  have  engaged  in  traffic  from 
New  Orleans  to  Orange  and  Beaumont  for  many  years.  The  appli- 
cation of  this  scale,  as  before  stated,  is  limited  to  points  of  origin  and 
destination  named  and  is  not  to  be  used  in  connection  with  traffic 
from  beyond.    If  this  scale  were  continued  and  were  made  appUcable 
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as  a  basing  factor  from  St.  Louis  and  defined  territories,  through 
rates  to  many  Texas  points  would  be  reduced.  On  the  other  hand, 
the  scale  as  restricted  results  in  a  departure  from  that  rule  of  the 
fourth  section  of  the  act  which  inhibits  the  chaise  of  any  greater 
compensation  as  a  through  route  than  the  aggregate  of  the  interme- 
diate rateS;  being  lower  than  the  80-cent  basing  scale  applicable  to 
traffic  moving  through  New  Orleans  to  Orange  and  Beaumont. 

The  protestant  shows  that  the  proposed  increased  rates  wiU  disturb 
an  adjustment,  as  between  New  Orleans  and  the  Texas  points  in- 
Tolved,  on  the  one  hand,  and  rates  from  St.  Louis,  Kansas  City,  Mo., 
Chicago,  lU.,  and  New  York,  N.  Y.,  to  the  same  destinations,  on  the 
other  hand,  that  has  existed  for  many  years.  Carriers  for  a  long  period 
of  time  have  generally  published  from  St.  Louis,  Kansas  City,  and  Chi- 
cago the  Texas  common-point  rates  to  Houston  and  Galveston  with 
respect  to  numbered  and  lettered  classes.  New  Orleans  has  had  a 
much  lower  basis.  Since  April  11,  1903,  New  Orleans  has  had  rates 
which  are  less  than  the  class  rates  from  St.  Louis  to  Houston  and 
Galveston  in  the  foUowing  amounts: 

ClaBBea 12346AB0DB 

Difference 67    61    64    66    42    44    40    81    20    14 

Under  the  proposed  rates  the  differences  will  be  as  follows: 

Clasaea 12346ABODE 

Difference 58    47    37    39    30    S3    28    23    19    14 

The  protestant  compares  the  ton-mile  yield  on  traffic  from  New 
Orleans  under  the  proposed  class  rates  to  the  points  involved  with 
the  lower  yield  from  traffic  under  the  corresponding  rates  to  the 
same  points  from  St.  Louis,  all  rail,  and  from  New  York  by  water 
and  rail,  and  contends  that  the  results  are  conclusive  that  the  pro- 
posed rates  are  too  high.  Ton-mile  revenues  under  class  rates, 
involving  carload  and  less-than-carload  shipments  indiscriminately, 
especially  in  the  absence  of  a  showing  of  similar  circumstances  and 
conditions  surroimding  the  transportation,  are  not  of  controlling 
influence.  If,  however,  such  data  were  to  be  taken  as  of  controlling 
effect,  the  ton-mile  yield  on  similar  traffic  from  St.  Louis  to  Texas 
common  points  might  also  be  cited  in  comparison.  Such  a  compari- 
son would  show  that  the  proposed  rates  are  not  out  of  line. 

For  example,  taking  Waco,  Tex.,  800  miles  from  St.  Louis,  as  a 
central  point  in  Texas  common-point  territory,  the  average  of  the 
10  classes  is  now  83.9  cents  per  100  pounds,  or  $16.70  per  ton,  which 
yields  21  mills  per  ton-mile.  Under  the  proposed  rates  from  New 
Orleans  to  the  Orange  group  the  average  of  the  10  classes  is  49.2 
cents,  and  on  the  basis  of  289  miles  would  yield  34  mills;  to  Houston 
the  average  of  the  10  classes  is  60.8  cents,  and  on  the  basis  of  355 
miles  would  yield  28.6  mills. 
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It  18  not  proposed  to  increase  any  of  the  commodity  rates  now  in 
effect  to  the  Honston-Galyeston  group.  It  is  shown  of  record  that 
of  the  numerous  eonmiodity  rates  87  are  higher  than  the  cor- 
responding class  rates.  This  unusually  large  number  of  higher 
commodity  rates,  it  is  asserted  by  respondents,  is  the  result  of 
increases  in  class  rates  made  by  carriers  from  all  points  of  origin  to 
Texas  points  in  1908,  and  the  action  taken  thereon  by  the  Commia* 
sion  in  RaXbroad  Commiuum  of  Texas  y.  A.^  T.  dh  S.  F.  By.,  supra. 
In  1008  aU  class  and  commodity  rates  to  all  Texas  points  were 
increased  the  same  amount  in  cents  per  100  pounds  from  defined 
territories  to  Texas  conmnon  points  and  from  St.  Louis  and  New 
Orleans  to  Houston,  Beaumont,  and  Orange.  In  the  BaHroad  Com- 
mission  of  Texas  Case  these  increased  class  rates  from  St.  Louis  to 
Texas  common  points  were  condenmed,  except  to  the  extent  of  the 
increases  in  first  and  second  classes.  The  increased  eonmiodity  rates 
were  not  condemned.  As  a  result,  when  the  class  rates  from  St. 
Louis  and  New  Orleans  to  the  Texas  points  were  reduced,  com- 
modity rates  from  New  Orleans  on  the  articles  named  by  the  coin* 
plainant  in  the  formal  complaint,  now  pending  and  first  herein  above 
referred  to,  in  many  instances  became  higher  than  the  class  rates 
for  the  same  articles.  It  also  ^>pears  that  an  unusually  large  num- 
ber of  commodity  rates  were  published  from  New  Orleans  to  Texas 
points  because  it  is  impossible  to  assimilate  on  through  shipments 
the  descriptions,  minimum  weights,  etc.,  as  between  the  southern 
and  western  classifications. 

The  list  of  commodities  includes  the  following:  Agricultmral  imple* 
ments;  ammunition;  bagging;  cotton-bale  covering;  baking  goods; 
sewer  pipe  and  draintile;  roasted  coffee;  rope  and  twine;  e^s;  tele- 
phone and  telegraph  cables;  excelsior;  chair  and  school-desk  stock; 
plate  glass;  window  glass;  sirup;  ax  handles;  harness  and  saddlery; 
wagon  axles;  steel  billets;  castings;  nuts;  rivets;  bolts;  piling,  iron  or 
steel;  sash  weights;  bar,  pipe,  and  sheet  lead;  leather,  harness,  and 
sole  leather;  building  lime;  sewing  machines;  peanuts;  linseed  oil; 
petroleum  oil  and  its  products;  oil-well  supplies;  paint  ground  in  oil, 
and  putty;  paper,  book  cover,  document,  manila,  cardboard,  bristol 
board,  etc.;  building  or  roofing  paper;  printing  paper,  printed  paper 
bags;  tabs  and  tablets;  iron  and  steel  pipe  and  cast-iron  pipe;  puU 
rods  and  sucker  rods;  garden,  alfalfa,  clover,  and  timothy  seed; 
stone  and  manufactures  of  same;  stove  and  stove  furniture;  gas, 
gasoline,  and  oil  stoves;  tin  cans  and  tin  plate;  smoking  tobacco; 
beans,  peas,  onions,  and  potatoes;  vehicles;  farm  and  truck  wagons; 
wire  articles,  including  wire  and  copper  rope. 

The  above  enumeration  does  not  include  all  the  artidies  which  take 
commodity  rates  higher  than  the  class  rates  on  shipments  from  New 
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Orleans  to  the  Texas  points  inyolved,  but  those  named  are  sufficient  to 
show  that  the  list  covers  a  large  number  of  articles  which  usually  move 
from  jobbing  points.  The  record  does  not  show  the  amount  of  traffic 
moving  from  New  Orleans  under  the  class  and  commodity  rates. 
The  character  of  the  articles  taking  commodity  rates,  however, 
warrants  the  conclusion  that  the  movement  imder  them  must  be  of 
considerable  magnitude.  Since  December,  1911,  the  commodity 
rates  higher  than  the  class  rates  have  been  in  effect.  The  alternative 
clause  in  the  proposed  tariff  will  make  some  reductions  in  ihe  current 
rates.  It  is  stated  by  respondents  that  the  application  of  the  alterna- 
tive provision  in  connection  with  the  proposed  dass  rates  will  result 
in  a  reduction  of  16  rates  to  Houston  and  17  rates  to  Beaumont  and 
Orange. 

With  respect  to  the  increased  commodity  rates  to  Orange  and 
Beaumont  it  is  stated  by  protestant  on  brief  that  they  are  ^'rela- 
tively of  minor  importance  and  hinge  more  or  less  upon  the  decision 
of  the  class  rates  to  Houston."  In  other  words,  the  readjustment 
of  the  class  rates  requires  that  some  commodity  rates  must  be 
changed  to  preserve  a  more  just  relationship.  There  are  19  articles 
on  which  increases  in  specific  commodity  rates  are  proposed.  For 
example,  beer,  in  carloads,  takes  fifth-class  rating  in  the  western 
classification.  The  fifth-class  rate  from  New  Orleans  to  all  the  points 
involved  is  now  33  cents  per  100  pounds.  The  present  rate  on  beer 
is  30  cents.  It  is  proposed  to  increase  it  to  31  cents.  The  proposed 
fifth-class  rate  from  New  Orleans  to  Beaumont  is  44  cents  and  to 
Orange  43  cents.  Plug  tobacco  in  less  than  carloads  is  rated  first 
dass  in  the  dassification.  The  first-dass  rate  is  now  80  cents  from 
New  Orleans.  The  present  commodity  rate  is  48  cents.  The  pro- 
posed first-class  rate  to  Beaimiont  is  86  cents  and  the  proposed 
conunodity  rate  is  65  cents.  These  examples  are  generally  charac- 
teristic of  the  proposed  increases.  Reference  is  made  by  protestant 
to  a  proposed  increase  in  the  minimum  weight  on  carloads  of  beer 
from  26,000  to  30,000  pounds.  There  is  no  daim  that  30,000  pounds 
can  not  be  loaded.  It  is  insisted  that  the  charges  per  car  will  be 
increased,  and  the  relation  betwe^i  New  Orleans,  St.  Louis,  and 
Milwaukee,  Wis.,  disturbed. 

The  protestant  asserts  that  the  ability  of  New  Orleans  merchants 
to  sell  commodities  in  Texas  in  competition  with  shipments  from 
New  York  and  St.  Louis  will  be  greatly  curtailed  if  the  proposed  rates 
are  allowed  to  become  effective;  and  that  an  adjustment  of  rates 
that  has  been  in  effect  so  many  years  predicated  on  certain  differen- 
tials under  rates  from  points  which  compete  with  New  Orleans  ought 
not  to  be  changed  on  such  a  showing  as  the  respondents  have  made. 
It  is  shown  by  the  protestant  that  an  increase  of  rates  to  Houston 

88 1,  o.  c. 


Digitized  by 


Google 


KBW  OBUBANS-TBZAS  B^TB8.  9 

means  an  increase  in  rates  to  280  Texas  points,  which  take  rates 
based  on  Houston.  That  is  to  say,  the  measure  of  the  through  class 
rates  from  New  Orleans  to  Texas  points  beyond  Houston  is  the  rate 
to  Houston  plus  the  Texas  commission  rate  beyond.  The  amount 
of  increase  to  the  Texas  points  beyond  Houston  would  be  the  same 
in  cents  per  100  pounds  on  each  class  as  the  increase  to  Houston, 
limited  by  the  New  Orleans-Texas  common-point  rates  as  maxima. 
To  a  much  more  limited  extent  the  increased  rates  to  Orange  and 
Beaumont  will  be  reflected  in  rates  to  points  in  their  vicinity. 

Protestant  refers  to  the  60-cent  scale  of  rates  in  effect  from  New 
Orleans  to  Alexancbia,  Monroe,  and  Shreveport,  La.,  and  similar 
scales  of  rates  to  water  competitive  points  north,  west,  and  east  of 
New  Orleans,  for  distances  comparable  to  the  distances  from  New 
Orleans  to  Orange  and  Beaumont.  The  scales  of  rates  referred  to,  it 
is  insisted  by  respondents,  were  originally  estabUshed  to  meet  y^SLter 
competition,  and  have  been  held  down,  in  many  cases,  by  the  action 
of  state  authorities.  An  application  has  been  filed  with  the  state 
commission  of  Louisiana  by  the  respondents  to  raise  the  60-cent 
scales  to  80  cents.  The  application  has  not  been  passed  on  by  the 
state  commission. 

In  passing  upon  the  reasonableness  of  a  scale  or  system  of  rates 
we  may  not  properly  consider  only  the  points  of  origin  and  destina- 
tion. We  are  bound  to  consider  and  give  due  weight  to  what  has 
been  found  by  us  in  other  cases  involving  rates  applicable  from 
and  to  points  in  the  same  general  territory  where  transportation 
conditions  are  substantially  similar.  This  must  be  done  in  order 
that  the  structure  of  rates  in  any  given  territory  may  be  properly 
related,  and  form  as  a  whole  a  harmonious  and  consistent  adjust- 
ment. Each  city  or  shipping  point  is  entitled  to  advantages  in 
rates  which  spring  from  its  location,  with  the  limitation  that  the 
rates  must  be  reasonable  and  not  unduly  discriminatory.  Rates 
from  or  through  the  Mississippi  River  gateways  to  points  in  the 
states  of  Arkansas,  Louisiana,  and  Texas  have  been  brought  to  our 
attention  in  numerous  oases.  In  Ohamber  of  Commerce^  HouaUm,  Tex., 
V.  /.  <fe  0.  N.  By.  Co.,  supra,  247,  248,  it  is  stated  that— 

In  the  firgt  place  the  whole  system  of  rates  between  Texas  and  Louisiana  points  is 
admittedly  imperfect  and  unsatisfactory.  Many  of  the  commodity  rates  are  higher 
than  the  conesponding  class  rates;  some  of  the  rates  on  traffic  moving  from  east  to 
weet  are  considerably  lower  than  the  rates  in  the  opposite  direction;  and  there  are 
a  number  of  CTrors  in  the  tariffs,  caused  either  by  the  carriers  or  their  agents,  or  by 
the  printer. 

Li  that  case  we  also  said,  page  255: 

It  ia  stated  in  the  complaint,  however,  that  certain  of  the  defendants  have  expressed 
a  willingness  to  adjust  the  commodity  rates  in  such  a  way  that  they  will  not  exceed 
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the  corresponding  class  rate.  We  suggest  that  such  an  adjustment  is  doubtlesi 
advisable,  and  that  it  would  tend  to  put  the  tariff  on  a  more  logical  basis.  It  could 
be  accomplished  either  by  a  careful  revision  of  the  tariff  or  by  a  proper  alternative 
clause. 

Respondents  point  out  that  in  following  the  suggestion  of  the  Com- 
mission the  proposed  rates  will  apply  in  both  directions.  It  is  also 
stated  by  them  that  they  did  not  think  it  could  be  assumed  that  in 
suggesting  a  revision  of  respondent's  tarifib  the  Commission  meant 
that  the  commodity  rates  should  be  reduced  to  the  leyel  of  the  class 
rates  in  all  instances.  The  proposed  rates,  it  is  asserted  by  them, 
place  the  class  rates  on  a  more  just  basis,  and  the  application  of  the 
alternative  provision  will  leave  them  available  where  lower. 

To  effect  a  more  orderly  adjustment  of  rates  between  New  Orleans 
and  the  Texas  points  in  question  necessarily  requires  that  some  of 
the  rates  that  have  been  long  maintained  must  be  modified,  and  that 
relationships  wiU  in  some  measure  be  changed.  The  mere  fact  that 
the  rates  proposed  to  be  increased  have  been  in  effect  for  many  years 
does  not  require  that  they  should  be  continued  indefixiitely,  if  as  a 
matter  of  fact  they  are  not  just  and  reasonable. 

The  scale  of  class  rates  now  in  effect  from  New  Orleans  to  the  Texas 
points  here  involved  is  a  depressed  scale,  when  compared  with  scales 
we  have  found  reasonable  for  similar  distances  in  the  same  general 
territory.  The  60*cent  scale  in  effect  from  New  Orleans  to  Orange 
and  Beaumont,  which  the  respondents  propose  to  cancel,  is  as  low 
or  lower,  mileage  considered,  than  the  scale  of  class  rates  now  m 
effect  from  the  Mississippi  River  crossings,  St.  Louis  to  Dubuque, 
Iowa,  to  points  on  the  Missouri  River,  Kansas  City,  Mo.,  to  Sioux 
City,  Iowa. 

Considering  all  the  facts  shown  of  record,  we  are  of  opinion  aad 

find  that  the  respondents  have  justified  the  proposed  increased  rates 

here  involved,  except  those  applying  to  classes  D  and  E  hereinbefore 

mentioned.    It  is  assumed  that  the  reductions  in  the  ratings  on  those 

classes  will  be  made  promptly.    The  order  of  suspension  will  be 

vacated. 
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No.  7661. 
NEW  ORLEANS  JOINT  TRAFFIC  BUREAU 

MORGAN'S  LOmSIANA  &  TEXAS  RAILROAD  &  STEAM- 
SHIP  COMPANY  ET  AL. 


Submitted  AprU  20, 191$.    Decided  January  SI,  1916. 


Oommodity  rates  maintained  by  defendants  on  numerous  articles  from  New 
Orleans,  La.,  to  Orange,  Beaumont,  Houston,  and  Galveston,  Tex.,  and  points 
taking  the  same  rates  not  found  to  be  unreasonable  or  unjustly  discrimi- 
natory.   Complaint  dismissed. 

Theodore  Brent  and  /.  A.  Smith  for  complainant. 
F,  H.  Wood;  BaJcer^  BottSj  Parker  <&  Garwood;  and  Denegre 
Leovy  <&  Chafe  for  defendants. 

Refobt  of  the  Commisbiok. 
CuBicENTS,  Commiseioner: 

This  is  a  complaint  that  the  defendants  maintain  from  New  Or- 
leans, La*,  to  Houston,  Gralveston,  Beaumont,  Port  Arthur,  Orange, 
Port  Neches,  East  Beaumont,  West  Port  Arthur,  and  Sabine,  Tex., 
and  certain  other  points  in  Texas  in  the  vicinity  of  the  points  named, 
conmiodity  rates  on  a  large  number  of  articles  which  are  higher  than 
the  class  rates,  governed  by  the  western  classification,  otherwise 
applicable  to  the  same  articles;  and  that  the  commodity  rates  are 
unreasonable  and  unjustly  discriminatory. 

At  the  hearing  it  was  stated  in  behalf  of  the  def^idants  that  they 
proposed  to  increase  the  class  rates  in  effect  between  New  Orleans 
and  the  Texas  points  named,  and  to  provide  by  an  alternative  clause 
in  the  tariff  for  the  application  of  either  the  class  or  commodity  rate, 
whichever  makes  lower.  It  was  asserted  that  this  would  remove 
the  ground  of  the  complaint 

The  defendants  did  subsequently  file  a  schedule  which  proposed  to 
increase  certain  class  rates  A*om  New  Orleans  to  Orange,  Beaumont, 
Houston,  and  Galveston.  This  increase  would  apply  to  the  other 
Texas  points  named  in  the  complaint,  which  are  either  grouped  with 
or  take  rates  based  on  Orange,  Beaumont,  and  Houston.  The 
schedule  was  suspended  and  a  bearing  had  on  the  proposed  increased 
rates.  The  proposed  increased  class  rates  we  have  found  justified  in 
New  Orleans-Texas  Rates^  38  I.  C.  C,  1,  decided  concurrently  here- 
with. 
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From  the  facts  disclosed  we  do  not  find  the  rates  assailed  to  be 
unreasonable  or  unjustly  discriminatory,  and,  the  immediate  occa- 
sion of  the  complaint  in  this  proceeding  having  been  removed  by  the 
increased  class  rates  found  to  have  been  justified  in  the  case  referred 
to,  this  complaint  must  be  dismissed,  and  it  will  be  so  ordered. 


In\tbstigation  and  Suspension  Docket  No.  687. 
MARBLE  FROM  RUTLAND,  VT. 


Submitted  October  11,  1915.    Decided  February  8,  1916. 


"L  Proposed  increased  rate  for  the  transportation  of  marble,  sawed,  hammered, 
chiseled,  or  dressed,  in  carloads,  from  Rutland,  Vt,  and  points  taking 
Rutland  rates,  to  St  Paul,  Minn.,  and  points  taking  St  Paul  rates,  found 
justified. 

2.  Proposed  increased  rate  for  like  transportation  of  rough  quarried  marble 
found  unlawful  as  exceeding  the  aggregate  of  intermediate  rates  subject 
to  the  provisions  of  the  act 

F.  L.  Ballard  for  Pennsylvania  Railroad  Company,  Pennsylvania 
Company,  and  Delaware  &  Hudson  Company. 
Lightner  <&  Young  for  protestants. 

Report  of  the  Cokkission. 
Haix,  Commissioner: 

The  tariff  item  under  suspension  in  this  proceeding  was  filed  by 
the  Pennsylvania  Railroad  Company  in  behalf  of  itself,  the  Penn- 
sylvania Company,  and  the  Delaware  &  Hudson  Company,  to  be- 
come effective  May  15,  1915,  but  upon  protest  the  operation  of  this 
item  has  been  suspended  imtil  March  12, 1916, 

The  item  is  as  follows: 

Marble,  classified  sixth  class  in  official  classification,  from  Castleton,  Oeutre 
Rutland,  Fair  Haven,  Vt.,  Glens  Falls,  N.  Y.,  HydeviUe,  Rutland,  and  West 
Rutland,  Vt,  to  western  points  •  •  ♦  taking  basis  St  Paul,  80  cents  per 
100  pounds,  carload,  minimum  weight  86,000  pounds. 

In  the  official  classification  the  description  to  which  the  item 
makes  reference  is  this: 

Marble,  *  *  *  n.  o.  s.  (artificial  or  natural),  blocks,  slabs,  or  pieces, 
rough  quarried,  sawed,  hammered,  chiseled,  or  dressed  (not  poUshed),  carload 
lots,  class  6. 
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The  carriers  are  called  upon  to  justify  the  rate  of  80  cents  which 
is  thus  proposed  and  which  embodies  an  increase  of  4.1  cents  over 
the  rate  of  25.9  cents  now  applicable  via  the  lines  above  named, 
which  form  the  Union  Line  route,  from  Rutland,  Vt.,  and  points  of 
origin  taking  Rutland  rates  to  St.  Paul,  Minn.,  and  points  taking 
St.  Paul  rates.  By  other  lines  and  routes  the  rate  of  30  cents,  pub- 
lished in  earlier  tariffs,  is  now  in  effect.  The  joint  through  rate  here 
in  issue  was  proposed  to  equal  the  combination  of  local  rates,  existing 
and  proposed,  on  Chicago. 

For  a  period  of  15  years  or  more  the  rate  from  these  points  of 
origin  to  Chicago  was  17  cents  by  all  lines,  and  from  Chicago  to  St. 
Paul  8  cents.  The  through  rate  made  by  the  sum  of  these  factors 
was  25  cents,  and  applied  to  marble  whether  rough  quarried  or  in 
sawed  slabs. 

Effective  December  1,  1914,  the  rate  to  Chicago  by  all  lines  was 
advanced  from  17  cents  to  20  cents.  This  rate  is  now  in  effect.  By 
tariff  schedules  filed  to  take  effect  on  the  same  date  a  rate  of  10  cents 
in  lieu  of  the  then  existing  8-cent  rate  was  proposed  for  the  trans- 
portation of  ^^  stone  and  marble,  not  polished,  lettered,  or  figured," 
from  Chicago  and  Peoria,  HI.,  to  St.  Paul  and  other  points.  These 
schedules  were  suspended  and  made  the  subject  of  investigation  in 
Rates  an  Stone  and  Marble  from  Chicago  and  Peoria^  34  I.  C.  C,  390. 
We  there  held  that  the  proposed  rates  had  been  justified  for  stone 
and  marble,  sawed  or  dressed,  but  not  for  rough  stone  or  marble. 
The  local  rate,  therefore,  at  the  present  time  from  Chicago  to  St. 
Paul  on  marble,  sawed  or  dressed,  not  polished,  lettered,  or  figured, 
is  10  cents,  while  on  rough  marble,  not  sawed,  dressed,'  polished,  let- 
tered, or  figured,  the  rate  is  8  cents. 

From  the  points  here  involved  to  St.  Paul  via  other  routes  a  joint 
through  rate  of  30  cents  applicable  to  marble,  whether  rough  quarried 
or  sawed,  became  effective  December  1,  1914.  Through  delay,  ex- 
plained on  this  record  as  caused  by  pressure  in  making  other  rate 
changes,  this  rate  was  not  published  for  the  Union  Line  route  imtil 
several  months  later,  and  its  operation  has  been  suspended  by  our 
order  in  this  case.  In  the  meantime,  however,  a  joint  through  rate 
of  26.9  cents  for  application  via  this  route  had  become  effective 
January  16, 1916.  This  rate  was  made  to  equal  the  sum  of  the  local 
rate  from  Chicago  to  St.  Paul,  8  cents,  and  17.9  cents,  representing 
the  former  local  rate  of  17  cents  from  Rutland  to  Chicago,  plus  the 
increase  following  The  Five  Per  Cent  Caae^  32  I.  C.  C,  325.  It  was 
apparently  published  in  error,  for,  as  we  have  seen,  the  local  rate 
from  Rutland  to  Chicago  had  been  increased  from  17  cents  to  20 
cents  on  December  1, 1914. 
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The  record  deals  with  the  rate  by  one  route  only  out  of  several 
and  does  not  present  a  full  disclosure  of  the  facts  attendant  on 
tran^ortation  of  marble.  Respondents  show  that  the  suspended 
item  was  intended  to  restm^  parity  with  the  rates  by  other  routes. 
Their  evidence  in  justification  centers  in  an  explanation  of  this  pur- 
pose. They  offer  in  addition  some  evidence  intended  to  show  the 
propriety  of  the  local  rate  of  20  cents  to  Giicago,  since  their  divisicm 
of  a  joint  through  rate  made  on  the  Giicago  combination  is  the  local 
rate  to  that  point.  Thus  it  is  shown  that  the  distance  from  Rutland 
to  Chicago  via  the  Union  Line  route  is  1,060  miles,  for  which  the 
local  rate  of  20  cents  yields  a  revenue  per  ton-mile  of  approximately 
8.8  mills.  It  is  also  shown  that  on  December  1,  1914,  rates  from 
New  York  to  Chicago  on  certain  other  commodities  were  increased. 
Thus  the  rate  on  brimstone  and  sulphur  was  increased  fr<»n  16  cents 
to  20;  on  marble  chips,  waste,  and  dust  from  17  cents  to  20;  on 
crushed  oyster  shells  from  1&|  cents  to  20 ;  on  whiting  from  20  cents 
to  22^;  on  gravel,  on  crude,  crushed,  or  ground  limestone,  on  glass 
sand,  and  on  crushed  stone,  from  $8.60  per  ton  of  2,000  pounds  to  $4. 

Respondents  point  to  the  fact  that  the  local  rate  of  20  cents  to 
Chicago  has  not  been  attacked  and  that  the  joint  through  rates  to 
St.  Paul  are  generally  made  on  the  Chicago  combination.  They 
urge  that  they  are  not  concerned  with  the  factor  beyond  Chicago 
so  long  as  the  rate  of  20  cents,  which  is  their  division  of  the  proposed 
joint  through  rate,  is  not  reduced. 

Protestants  do  not  object  to  the  proposed  rate  of  80  cents  as  applied 
to  marble  not  in  the  rough,  but  urge  for  substantially  the  same 
reasons  as  were  stated  in  Rates  on  Stone  and  Marble  from  Chicago 
and  Peoria^  supra^  that  the  joint  through  rate  should  embody  a 
spread  as  between  rough  quarried  and  sawed  marble  proportionately 
the  same  as  is  now  found  in  the  local  rates  from  Chicago  to  St.  Paul. 
They  suggest  that  as  compared  with  the  joint  through  rate  of  30 
cents  on  sawed  marble  the  rate  on  rough  quarried  marble  should  not 
exceed  25  cents.  Inasmuch  as  the  official  classification  has  made  no 
distinction  between  rough  quarried  and  sawed  marble  respondents 
oppose  any  change  in  the  present  relation  which  would  be  reflected 
in  their  compensation  for  the  haul  in  offidal  classification  territory. 

Req>ondent8'  burden  in  an  issue  of  this  character  is  not  to  pro- 
tect their  divisions  of  the  proposed  joint  through  rate,  but  to  justify 
that  rate  as  a  reasonable  charge  for  the  service  rendered  in  the  en* 
tire  movement.  The  local  rate  to  Chicago  is  not  here  involved,  ex> 
cept  in  so  far  as  the  fourth  section  makes  unlawful  a  through  rate 
greater  than  the  aggregate  of  the  intermediate  rates.  The  rate  pro- 
posed for  the  transportation  of  rough  quarried  marble  is  30  cents* 
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the  aggregate  28  cents.  This  conflict  with  the  rule  of  the  fourth  sec- 
tion results  from  our  decision  in  Raies  on  Stone  and  Marble  from 
Chicago  and  Peoria^  supra. 

We  find  unlawful  the  proposed  through  rate  on  rough  quarried 
marble  from  Rutland,  and  points  taking  the  same  rates,  to  St.  Paul 
and  points  taking  St  Paul  rates.  We  find  that  respondents  have 
justified  the  proposed  rate  of  30  cents  on  marble,  sawed,  hammered, 
chiseled,  or  dressed. 

Inasmuch  as  all  the  rates  before  us  are  carried  in  one  item,  this 
item  must  necessarily  be  canceled.  In  publishing  new  schedules 
applicable  to  this  traffic  respondents  should  consider  the  propriety 
of  establishing  a  spread  between  the  rate  on  rough  quarried  marble 
and  the  rate  on  other  marble  in  line  with  our  decision  in  Rates  on 
Stone  and  Marble  from  Chicago  and  Peoria^  supra. 

An  appropriate  order  will  be  entered. 
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No.  6623. 

CITY  OF  ASTORIA 

v. 

SPOKANE,  PORTLAND  &  SEATTLE  RAILWAY  COMPANY 

ET  AL. 


Submitted  October  16, 1914.    Decided  January  tt,  1916. 


1.  Upon  the  facts  disclosed  of  record,  Held,  That  Seattle,  Tacoma,  and  Astoria  have 

a  closer  geographic  and  economic  relation  one  to  the  other  than  is  at  this  time 
reflected  in  the  tariffs  of  the  defendant  carriers,  and  that  their  present  rate 
adjustments  unduly  diacriminate  against  Astoria  and  unduly  prefer  the  Paget 
Sound  ports. 

2.  As  to  a  portion  of  the  so-called  inland  empire,  the  defendants  are  required  to  put 

Astoria  on  a  parity  of  rates  with  Seattle,  Tacoma,  and  Portland  and  to  make 
the  readjustments  described  in  the  report  with  respect  to  other  portions  of  the 
territory  involved. 

Fulton  cfe  Bowerman  for  complainant. 

Carey  <&  Kerr  and  C.  A.  Hart  for  Spokane,  Portland  &  Seattle 
Railway  Company;  Oregon  Electric  Railway  Company;  and  Oregon 
Trunk  Railway. 

H.  A.  Scandrett,  W.  W.  Cotton^  and  A.  C.  Spencer  for  Oregon- 
Washington  RaUroad  &  Navigation  Company,  Oregon  Short  Line 
Railroad  Company,  and  Camas  Prairie  Railroad  Company. 

Charles  Donnelly  for  Northern  Pacific  Railway  Company, 

F.  V.  Brovm  for  Great  Northern  Railway  Company. 

F.  H.  Wood,  W.  F.  Herrin,  C.  W.  Durbrow,  and  W.  D.  Fenton  for 
Southern  Pacific  Company. 

Report  op  the  Commission. 
Harlan,  Commissioner: 

On  the  south  side  of  the  Columbia  River,  in  the  state  of  Oregon, 
about  10  miles  from  the  Pacific  Ocean,  Ues  the  city  of  Astoria,  with  a 
population  of  15,000  people.  The  city  of  Portland,  in  the  same  state, 
is  on  the  Willamette  River  about  100  miles  inland  from  Astoria. 
Seattle  and  Tacoma,  both  in  the  state  of  Washington,  are  on  Puget 
Sound,  which  opens  into  the  Pacific  Ocean  through  the  strait  of  Juan 
de  Fuca,  about  150  miles  north  of  the  mouth  of  the  Columbia  River. 
With  respect  to  transportation  to  and  from  the  so-caUed  inland 
empire,  the  geographic  location  of  Astoria  is  said  by  the  complainant 
to  be  fully  as  favorable  as  the  location  of  Tacoma  and  Seattle,  and 
on  that  general  ground  Astoria  is  before  us  asking  for  relief  in  the 
matter  of  its  freight  rates. 
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To  and  from  points  oast  of  a  line  drawn  from  Biiford,  in  the  state 
of  North  Dakota,  to  Trinidad,  in  the  state  of  Colorado,  Astoria  is 
accorded  the  same  rates  as  Seattle,  Tacoma,  and  Portland;  and  to 
many  points  in  Montana  west  of  that  line,  the  rates  on  lumber  from 
all  four  points  are  the  same.  That  section  of  the  country  extending 
from  the  Cascade  Mountains  on  the  west  to  the  Eocky  Mountains  on 
the  east  and  including  the  eastern  portions  of  the  states  of  Oregon  and 
Washington,  western  Montana,  and  practically  the  entire  state  of 
Idaho,  is  generally  known  as  the  inland  empire  and  is  so  referred  to 
herein.  To  and  from  points  in  this  extensive  territory,  embradng 
about  300,000  square  miles  on  or  east  of  the  line  of  the  Northern 
Pacific  extending  from  Pendleton,  in  the  state  of  Oregon,  through 
Pasco  and  Kennewick  to  Spokane,  all  in  the  state  of  Washington,  and 
on  or  east  of  the  line  of  the  Great  Northern  extending  from  Spokane 
northward,  substantially  all  of  which  points  are  in  competitiye  tern* 
tory,  the  Portland,  Seattle,  and  Tacoma  rates  are  the  same.  To  and 
from  points  north  of  Kennewick  and  west  of  the  competitive  territory 
just  described,  the  Seattle  and  Tacoma  rates,  with  a  few  exceptions, 
are  lower  than  the  Pwtland  rates,  while  to  and  from  stations  on 
the  Oregon-Washington  Railroad  &  Navigation  Company,  herein- 
after referred  to  as  the  Oregon-Washington,  east  of  the  Cascade 
Mountains,  excepting  Pendleton  and  competitive  points  north 
thereof,  and  to  and  from  points  on  the  Oregon  Short  Line,  the  Seat- 
tle and  Tacoma  rates  are  higher  than  the  Portland  rates.  The  rates 
charged  by  the  defendants  for  the  transportation  of  freight  between 
tho  port  of  Astoria  and  points  in  the  inland  empire  are  generally 
higher  than  those  charged  by.  the  carriers  operating  between  Puget 
Sound  and  the  Washington  coast,  on  the  one  hand,  and  the  inland 
empire,  on  the  other  hand.  On  class  traffic  between  Astoria  and 
the  inland  empire  the  rates  are  made  by  combination  on  Portland. 
A  comparison  of  the  rates  from  Astoria  to  Spokane  with  those  from 
Seattle  to  Spokane  follows: 
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Tho  excess  in  the  rates  from  Astoria  over  those  from  Seattle  repre- 
sent the  local  class  rates  between  Astoria  and  Portland. 

The  rates  between  Astoria  and  inland  empire  stations  are  alleged 
to  bo  unreasonable  and  to  subject  that  city  and  its  merchants, 
manufacturers,  and  shippers  to  undue  prejudice  and  disadvantage 
and  to  result  in  undue  preference  and  advantage  to  the  ports  on 
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Puget  Sound  and  the  Washington  coast.  It  was  not  seriously  Gon- 
tondod  that  the  Astoria  rates  are  unreasonable  otherwise  than  rel- 
atively, and  no  material  facts  with  respect  to  their  reasonableness 
were  submitted  at  the  hearing.  As  we  understand  the  record,  the 
real  issue  is  one  of  discrimination.  In  support  of  this  allegation 
it  is  contended — (1)  that  the  distance  from  Astoria  to  inland  empire 
points  is  not  substantially  greater  than  from  the  Puget  Sound  ports; 
(2)  that  operating  conditions  are  so  greatly  in  favor  of  Astoria  as  to 
more  than  overcome  the  sUght  disadvantage  in  mileage;  (3)  that  the 
cost  of  the  service  to  and  from  Astoria  is  less  than  to  and  from  Seattle; 
(4)  that  the  Great  Northern  and  Northern  Pacific  through  stock  own- 
ership in  the  Spokane,  Portland  &  Seattle,  the  only  rail  carrier  serving 
Astoria,  control  the  prosperity  of  the  latter  line  and  keep  from  it  busi* 
ness  which  it  would  otherwise  naturally  receive.  Although  the  rates 
applicable  to  class  freight  between  Astoria  and  the  inland  empire  are 
made  by  combinations  on  Portland  and  the  commodity  rates  are 
based  on  certain  arbitrarics  over  the  Portland  rates,  and  although,  as 
we  have  already  explained,  the  rates  from  Portland  to  the  inland 
empire  are  the  same,  broadly  speaking,  as  the  rates  from  Tacoma  and 
Seattle,  the  complaint  does  not  all^e  discrimination  in  favor  of 
Portland  but  only  in  favor  of  the  ports  in  the  state  of  Washington. 
In  this  connection  it  should  be  mentioned  that  while  the  average  dis- 
tance from  Astoria  to  inland  empire  points  is  but  45  miles  greater 
than  the  distance  from  Seattle,  nevertheless  from  all  points  in  the 
inland  empire  Astoria  is  100  miles  more  distant  than  Portland,  the 
basing  point,  as  just  explained,  for  rates  to  and  from  Astoria.  As  to 
transcontinental  traffic  Astoria  is  a  Pacific  coast  terminal,  as  stated, 
and  takes  the  same  rates  as  Portland,  Seattle,  and  Tacoma ;  and  it  asks, 
in  substance,  that  the  same  rate  basis  as  is  now  applied  on  trans- 
continental traffic  shaD  be  made  applicable  also  on  traffic  to  and  from 
the  inland  empire;  in  other  words,  with  respect  to  the  latter  traffic, 
the  demand  Ls  that  Astoria  shall  be  put  on  the  same  rate  basis  as  Port- 
land, Seattle,  and  Tacoma. 

Before  taking  up  the  allegation  of  discrimination  a  reference  to  the 
plat  showing  the  relative  location  of  the  various  ports,  rail  lines,  and 
interior  cities  with  which  we  are  especially  concerned  here  will  be  help- 
ful. It  will  be  seen,  as  stated,  that  but  one  rail  line  serves  Astoria,  the 
Spokane,  Portland  &  Seattle.  As  shown  by  the  plat,  that  line  fol- 
lows the  south  bank  of  the  Colombia  River  to  Portland,  where  it  crosses 
the  river,  following  the  north  bank  to  a  point  beyond  Eennewick, 
and  thence  to  Spokane.  The  Oregon- Washington,  which  operates  a 
line  of  boats  on  the  Willamette  and  Columbia  rivers  between  Portland 
and  Astoria,  and  publishes  through  rates  to  and  from  the  latter  point, 
follows  the  south  bank  of  the  river  from  Wallula  to  Portland  and  pro- 
ceeds northwardly  to  Tacoma  and  Seattle,  with  a  branch  line  to  Aber- 
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deen.  Tacoma  and  Seattle  are  reached  also  by  the  lines  of  the  Chicago, 
Milwaukee  &  St.  Paul,  the  Great  Northern,  and  the  Northern  Pacific. 
The  lines  of  the  latter  carrier  extend  also  to  Aberdeen  and  South  Bend, 
on  Grays  Harbor  and  Willapa  Harbor,  respectively,  the  former  93 
miles  and  the  latter  107  miles  from  Tacoma,  and  also  to  Everett 
and  Bellingham,  both  on  Puget  Sound,  about  47  miles  and  119 
miles,  respectively,  north  of  Seattle.  Everett  and  Bellingham  arc 
served  also  by  the  Great  Northern.  The  lines  of  the  Chicago,  Milwau- 
kee &  St.  Paul,  which  traverse  the  inland  empire,  have  recently  been 
extended  to  Everett,  Seattle,  Tacoma,  and  Aberdeen.  The  lines  of  the 
Oregon  Short  Line  Railroad  Company,  hereinafter  referred  to  as  the 
Short  Line,  traverse  the  southern  portion  of  Idaho  and  extend  west 
to  Huntington,  where  they  connect  with  the  Oregon- Washington. 
The  rails  of  the  latter  carrier  extend  also  to  Spokane  and  points  in 
northern  Idaho.  It  will  be  observed  therefore  that  Tacoma,  Seattle, 
and  Portland  are  served  by  the  Great  Northern,  the  Northern  Pacifio, 
and  the  Oregon- Washington;  the  two  cities  first  named  are  served 
also  by  the  Chicago,  Milwaukee  &  St.  Paul,  hereinafter  referred  to  as 
the  Milwaukee;  Aberdeen  is  served  by  the  Northern  Pacific,  the  Mil- 
waukee, and  the  Oregon-Washington;  Everett  is  reached  by  the 
Great  Northern,  the  Northern  Pacific,  and  the  Milwaukee,  and  Bell- 
ingham, by  the  Great  Northern  and  the  Northern  Pacific;  Astoria  is 
served  by  the  Spokane,  Portland  &  Seattle  alone,  while  Spokane  is  on 
the  rails  of  all  these  five  lines. 

The  most  westerly  of  the  important  competitive  points  involved  in 
this  rate  situation  are  Kennewick  and  Pendleton,  about  327  and  329 
miles,  respectively,  from  Astoria;  the  most  easterly  points  of  im- 
portance are  Missoula  and  Pocatello,  the  former  735  mites  from 
Astoria  and  656  miles  from  Seattle,  and  the  latter  831  miles  from 
Astoria  and  910  miles  from  Seattle.  The  distances  between  Astoria 
and  points  in  the  inland  empire  are  generally  greater  than  the  dis- 
tances between  Seattle  and  the  same  points.  To  and  from  com- 
petitive points  over  the  short  lines  the  average  difference  in  distance 
is  but  45  miles  in  favor  of  Seattle,  as  just  stated.  To  licwiston  the 
distance  from  Astoria  is  454  miles  and  from  Seattle  392  miles,  a  differ- 
ence in  distance  in  favor  of  the  latter  point  of  62  miles;  to  Walla  Walla, 
the  distance  from  Astoria  and  Seattle,  respectively,  is  343  and  317 
miles,  a  difference  in  favor  of  Seattle  of  26  miles;  to  Pendleton  the 
distance  is  329  miles  from  Astoria  and  308  miles  from  Seattle,  a  differ- 
ence of  21  miles.  The  first-class  rate  between  each  of  these  inland 
empire  points  just  mentioned  and  Astoria  is  25  cents  higher  than  the 
first-class  rate  between  the  same  points  and  Seattle.  But  the  com- 
plainant urges,  as  heretofore  stated,  that  these  differences  in  distance 
are  more  than  overcome  by  the  favorable  operating  conditions  to  and 
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from  Astoria.  To  that  point  the  haul  is  over  a  practically  water 
level  railroad,  while  from  the  same  points  to  Seattle  the  haul  is  in 
large  part  over  a  route  of  sharp  curves  and  steep  grades  across  the 
Cascade  Mountains  at  elevations  on  the  Northern  Pacific  of  2,784 
feet  and  on  the  Great  Northern  of  3,373  feet.  Figures  intended  to 
prove  that  the  cost  of  handling  traffic  over  the  Astoria  route  is  le&.3 
than  the  cost  of  handling  traffic  to  Puget  Sound  were  ako  submitted. 
If  both  carriers  were  operated  to  capacity,  the  per  ton-mile  cost  of 
operation  of  the  Spokane,  Portland  &  Seattle  would  undoubtedly  be 
lees  than  the  cost  of  operation  on  the  Great  Northern  and  Northern 
Pacific.  The  latter,  however,  operates  up  to  about  60  per  cent  of 
its  capacity,  whUe  the  Spokane,  Portland  &  Seattle  operates  only  to 
about  10  per  cent  of  its  capacity.  Considerable  local  traffic  origi- 
nates between  Spokane  and  Seattle  on  the  lines  of  the  Great  Northern 
and  the  Northern  Pacific,  while  the  country  between  Spokane  and 
Portland,  on  the  line  of  the  Spokane,  Portland  &  Seattle,  especially 
west  of  Kennewick,  is  at  this  time  largely  improductive.  The  local 
traffic  of  the  latter  carrier  is  but  6  per  cent  of  its  total  traffic.  That 
line,  as  stated  of  record,  is  valued  at  $110,000  per  mile,  as  against  a 
valuation  of  $79,000  per  mile  for  the  Northern  Pacific.  There  is 
not  of  record  sufficient  evidence  to  determine  the  relative  cost  of 
service  on  the  Spokane,  Portland  &  Seattle  and  the  northern  Unes, 
and  even  if  this  information  were  available  it  would  not,  of  course, 
be  controlling. 

In  justification  of  the  present  rate  structure  the  defendants  contend 
that  the  lower  rates  to  the  Puget  Soimd  ports  result  in  no  unlawful 
discrimination  against  Astoria,  for  the  reason  that  conditions  entirely 
beyond  their  control  forced  the  Puget  Sound  rates  to  an  equality 
with  the  Portland  rates,  and  that,  as  Astoria  is  100  miles  farther 
from  the  inland  empire  than  Portland,  it  would  be  unfair  to  place 
these  two  points  on  the  same  rate  basis.  To  extend  to  Astoria  the 
same  rates  as  Seattle  and  Tacoma  now  enjoy  would,  it  is  claimed, 
result  in  a  demand  by  Portland  for  rate  reductions  based  on  its 
shorter  haul;  reductions  in  the  Portland  rate  would  caU  for.  similar 
reductions  in  the  Seattle  and  Tacoma  rates,  and  the  final  result 
would  be,  as  the  defendants  contend,  to  place  the  general  rate 
relation  again  in  its  present  situation.  It  should  here  be  stated 
that  while  at  the  time  the  Seattle  and  Tacoma  rates  w^e  first  estab- 
lished there  was  no  rail  line  to  Astoria,  the  lines  which  now  publish 
rates  to  and  from  those  points,  as  well  as  other  Puget  Sound  points, 
reach  Astoria  either  directly  or  through  their  connections,  tho 
Spokane,  Portland  &  Seattle  directly,  the  Northern  Pacific  and  Great 
Northern  over  the  rails  of  the  Spokane,  Portland  &  Seattle,  which 
ihey  jointly  own,  and  the  Oregon-Washington  by  means  of  its  water 
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line  from  Portland.  At  the  present  time  these  lines  participate  in 
traffic  between  Astoria  and  the  inland  empire  and  are  parties  to  tari£b 
naming  rates  with  respect  to  which  unlawful  discrimination  is  alleged. 
The  Spokane,  Portland  &  Seattle  is  a  party  to  and  participates  in 
rates  to  and  from  Aberdeen  and  South  Bend,  as  well  as  to  and  from 
Astoria.  It  is  also  a  party  to  and  participates  in  joint  class  and 
commodity  rates,  in  connection  with  the  Northern  Pacific  between 
Seattle  and  points  local  to  its  line  east  of  Pasco,  which  are  lower  than 
the  class  and  commodity  rates  between  Astoria  and  the  same  points. 
The  first-class  rate  between  Seattle  and  Lament  is  99  cents,  while 
between  Astoria  and  the  same  station  the  rate  is  $1.24.  Out  of  these 
joint  rates  the  division  accruing  to  the  Spokane,  Portland  &  Seattle 
is  based  on  the  short  haul  of  105  miles  between  Pasco  and  Lamont;  on 
Astoria  traffic  that  line  would  receiTe  the  entire  revenue  on  a  haul  of 
435  miles. 

To  a  large  extent  also  the  defendants  rely  upon  Farmers*  Cooperative 
db  Educational  Union  v.  O.  N.  Ry.  Co.,  17  I.  C.  C,  406,  involving  the 
reasonableness  of  the  rates  on  grain  and  grain  products  from  points  in 
Washington  and  Idaho  to  Astoria,  to  which  poiat  the  rates  were  then 
10  cents  higher  than  to  Portland,  Seattle,  aud  Tacoma.  Our  finding 
in  that  proceeding  was  that  the  rates  to  Astoria  were  unreasonable  in 
themselves  and  for  the  future  should  not  exceed  the  rates  to  Portland 
by  more  than  4^  cents  per  100  pounds.  The  question  here  presented 
is  much  broader  than  tiie  one  disposed  of  on  that  record,  and  during 
the  five  years  that  have  elapsed  since  that  case  was  decided  certain 
changes,  which  the  complainant  r^ards  as  of  more  or  less  importance, 
have  taken  place.  The  record  shows  that  the  Chicago,  Milwaukee  & 
St.  Paul  has  since  extended  its  lines  from  the  east  through  the  inland 
empire  to  Seattle  and  Tacoma;  the  Oregon-Washington  Railroad  & 
Navigation  Company  now  reaches  the  latter  points  by  joint  trackage 
arrangements  with  the  Northern  Pacific.  The  federal  government  is 
constructing  extensive  works  at  the  mouth  of  the  Columbia  River 
with  a  view  to  maiDtaining  a  channel  with  40  feet  of  water  at  low  tide, 
and  $50p,000  has  been  appropriated  for  this  purpose  by  the  ports  of 
Portland  and  Astoria;  the  city  of  Astoria  is  engaged  in  the  construc- 
tion of  a  public  dock  with  a  water  frontage  of  2,500  feet,  and  is  making 
other  improvements  estimated  to  cost  $1,000,000,  which  when  com- 
pleted will  accommodate  the  lai^est  ocean  vessels.  At  this  time  such 
steamers  do  not  ascend  the  river  to  Portland,  notwithstanding  the 
existing  lower  terminal  rates  in  effect  to  and  from  that  point.  Nor 
do  they  stop  at  Astoria,  notwithstanding  the  fact  that  it  has  a  fine 
harbor  and  excellent  dock  facilities.  Because  of  the  higher  rail  rates 
prevailing  to  and  from  Astoria  the  steamships  as  a  rule  continue  to 
the  Puget  Sound  ports  where  lower  rail  rates  are  in  effect.    The  record 
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tends,  however,  to  show  that  if  Astoria  be  given  terminal  rates  the 
ocean  lines  would  stop  their  steamships  there.  The  harbor  at  Astoria 
embraces  an  area  of  12  square  miles  available  for  anchorage,  and  has 
a  depth  of  water  that  puts  it  on  an  equality  with  the  great  harbors 
of  the  country. 

The  entire  capital  stock  of  the  Spokane,  Portland  &  Seattle  is 
owned  in  equal  parts  by  the  Great  Northern  and  the  Northern  PacifiQ. 
It  is  contended  by  the  complainant  that  as  a  result  of  this  joint  owner- 
ship the  parent  companies  have  diverted  over  their  own  rails  to  the 
Paget  Sound  ports  traffic  which  naturally  would  move  to  and  from 
Astoria  over  the  rails  of  the  Spokane,  Portland  &  Seattle.  However 
this  may  be,  it  is  clear  that  the  paramount  question  presented  of 
record  is  whether  the  Great  Northern  and  the  Northern  Pacific,  being 
responsible  for  granting  terminal  rates  to  Seattle  and  Tacoma,  unduly 
prefer  those  points  and  unjustly  discriminate  against  Astoria  when 
they  refuse  to  extend  terminal  rates  also  to  Astoria. 

On  shipments  moving  between  Astoria  and  the  inland  empire  the 
rates  are  made  by  combination  on  Portland,  as  heretofore  stated.  This 
is  true  with  the  exception  only  of  grain,  lumber  and  lumber  products, 
and  salt,  as  to  which  the  Astoria  rates  are  certain  arbitraries  over  the 
Portland  rates.  Under  the  case  last  cited  the  grain  rates  from  com- 
petitive territory  to  Astoria  are  4.5  cents  per  100  pounds  higher  than 
from  the  same  territory  to  Seattle  and  Tacoma;  from  Spokane  to 
Seattle,  for  a  haul  of  339  miles,  the  rate  on  grain  is  17  cents,  this 
being  the  rate  also  to  Tacoma  for  a  haul  of  378  miles.  To  Astoria, 
a  distance  of  468  miles,  the  rate  is  21.5  cents.  The  rate  to  Aber- 
deen, 470  miles  from  Spokane,  is  19.5  cents,  the  same  rate  being 
applicable  also  to  South  Bend,  for  a  haul  of  479  miles.  In  other 
words,  because  of  its  longer  haul  by  129  miles,  Astoria  pays,  on 
grain,  4.5  cents  per  100  poimds  in  excess  of  the  Seattle  rates;  while 
Aberdeen,  with  a  haul  131  miles  in  excess  of  the  haul  to  Seattle, 
pays  only  2.5  cents  more  than  Seattle.  At  the  same  time  Astoria, 
with  a  haul  from  Spokane  2  miles  shorter  than  to  Aberdeen,  pays 
21.5  cents,  while  the  rate  to  Aberdeen  is  19.5  cents. 

On  liunber  and  limiber  products  the  rates  from  Aberdeen  and  South 
Bend  to  competitive  territory  are  the  same  as  from  Seattle  and 
Tacoma;  the  Astoria  rates  are  from  2.5  cents  to  7.5  cents  per  100 
pounds  higher.  Mills  at  and  in  the  vicinity  of  Astoria  manufacture 
lumber  in  large  quantities  in  competition  with  the  mills  on  Puget 
Sound  and  on  the  Washington  coast,  includmg  Aberdeen  and  South 
Bend.  From  Astoria  to  Lewiston,  in  the  state  of  Idaho,  a  distance 
of  456  miles,  the  lumber  rate  is  22.5  cents;  from  Aberdeen  to  Lewis- 
ton,  480  miles  over  the  Northern  Pacific,  and  501  miles  by  way  of 
the  Oregon-'Washington,  the  lumber  rate  by  both  routes  is  20  cents. 
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The  same  rate  applies  over  the  Northern  Pacific  from  Seattle  and 
Tacoma.  In  discussing  the  lumber  rates  from  Aberdeen  and  South 
Bend,  the  defendants  in  their  brief  make  the  following  statement: 

If,  aa  claimed  by  one  of  complainant'B  witneflsee,  mUls  at  and  near  Astoria  hav« 
lost  and  are  losing  to  Aberdeen  mills  orders  from  inland  empire  territory  because  of 
the  abnormally  low  rates  on  lumber  enjoyed  by  Aberdeen,  the  situation  is  one  requir- 
ing correction^  and  the  Spokane,  Portland  <&  Seattle  Company,  in  sore  need  of  increased 
revenues  as  it  is,  is  most  interested  in  bringing  about  that  correction.  The  Spokano, 
Portland  &  Seattle  Railway  Company  welcome  any  fair  change  which  will  develop 
industries  on  its  line  and  enlarge  its  operating  revenues.  *  *  *  On  tke  other 
hand,  if  Aberdeen  and  South  Bend  miila  are  to  continue  to  enjoy  thiote  abnormally 
low  lumber  rates,  the  Spokane,  Portland  &  Seattle  Company  certainly  would  not 
oppose  reductions  to  Astoria  mills  if  the  reductions  would,  in  fact,  result  in  suHI- 
ciently  increased  business  to  offset  the  e£Fect  of  lower  rates. 

It  would  seem  to  be  conceded  that  the  maintenance  of  lower  rates 
on  lumber  from  Aberdeen  and  South  Bend  than  from  Astoria  can 
not  be  successfully  defended.  This  would  seem  to  be  equally  true 
with  respect  to  the  grain  rates  to  those  points.  On  sash,  doors,  and 
blinds  the  rate  to  Lewiston,  Wallula,  Walla  Walla,  and  Spokane 
from  Seattle,  Tacoma,  and  the  Washington  coast  ports  is  30  cents, 
while  to  the  same  points  from  Astoria  the  rate  is  37.5  cents.  On  salt 
Astoria's  arbitrary  over  Portland  is  7.5  cents.  On  traffic  moving 
under  combination  rates  the  difierences  in  favor  of  Seattle  and  Tacoma 
are  considerably  greater.  On  bags  and  bagging  the  Astoria  rates 
are  12.5  cents  per  100  pounds  higher  than  the  Seattle  rates;  on  sugar, 
canned  goods,  iron  and  steel  articles,  cement,  and  petroleum  oil  the 
Astoria  rates  are  10  cents  higher.  These  examples  are  Illustrative  of 
the  general  relation  of  the  commodity  rates  from  and  to  competitive 
territory.  As  heretofore  stated,  on  class  traffic  between  Astoria 
and  the  inland  empire  the  rates  are  made  by  combination  on  Port- 
land. 

It  has  long  been  a  settled  doctrine  in  this  Commission  that  the  mere 
maintenance  of  higher  rates  to  one  point  than  to  another  is  not  an 
unjust  discrimination  within  the  meaning  of  the  act;  it  is  only  when 
the  general  conditions  of  transportation  and  the  general  circxmastances 
siUTounding  the  traffic  are  substantially  similar  and  such  a  rate  rela- 
tionship adversely  affects  the  commerce  of  one  point  and  thereby 
materially  benefits  the  commerce  of  the  other  point  that  it  may  be 
said  to  involve  the  preferences  and  discriminations  prohibited  by 
law  as  between  different  communities  scrv.ed  by  the  same  carriers. 
What  is  the  real  situation  in  this  respect  as  shown  upon  the  record 
before  us  here  ? 

The  rates  of  all  the  north  Pacific  porta  are  based  on  the  Portland 
rates.  Portland,  if  not  the  oldest,  is  one  of  the  oldest  of  the  north  coast 
settlements.  It  was  officially  a  port  of  entry  even  before  it  was  reached 
by  a  railroad.     It  was  the  first  of  the  north  Pacific  coast  ports  to  have 
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railroad  connections  with  the  transcontinental  territory,  and  until 
some  time  after  the  rails  of  the  Oregon  Railroad  &  Navigation  Com- 
pany had  reached  Portland  there  was  no  other  transcontinental  route 
to  the  north  coast.  The  Portland  rates  were  therefore  the  first 
rates  established  to  a  north  Pacific  port.  Later  when  the  Northern 
Pacific  and  the  Great  Northern  entered  Seattle  and  Tacoma  they 
adopted  the  policy  of  giving  those  points  rates  that  were  no  higher 
than  the  prevailing  rates  to  and  from  Portland.  That  course  was 
forced  upon  the  northern  lines  in  order  that  they  might  secure  a  share 
of  the  inland  empire  traffic;  this  has  been  their  rate  pohcy  now  for 
more  than  20  years;  and  that  relationship  is  the  established  basis  of 
rates  on  the  four  transcontinental  railroads  that  now  serve  Seattle 
and  Tacoma.  Under  this  rate  pohcy  Seattle  and  Tacoma  have 
become  the  great  terminals  in  the  state  of  Washington  and  Portland 
the  great  terminal  in  the  state  of  Oregon.  Astoria,  with  its  fine 
harbor  and  facilities,  has  grown  also,  but  it  has  not  become  a  great 
port  and  terminal  in  comparison  with  Portland,  Seattle,  and  Tacoma. 
Large  investments  in  terminal  f  acihties  have  been  made  by  the  differ- 
ent carriers  reaching  these  three  points,  and  substantial  expenditures 
of  pubhc  funds  have  been  made  in  improving  the  water  fronts  and 
harbors  so  that  the  traffic  might  readily  be  handled.  Large  sums 
have  been  expended  by  the  national  government  at  Astoria  also. 
The  municipal  government  and  private  interests  have  Ukewise 
invested  substantially  in  developing  its  facilities.  But,  as  we  have 
said,  the  steamships  do  not  regularly  stop  at  Astoria,  and  the  record 
shows  that  they  will  not  stop  there  so  long  as  lower  rail  rates  are 
available  to  and  from  other  ports  on  the  north  Pacific  coast.  Ap- 
parently, therefore,  Astoria  can  not  develop  into  a  groat  port  while 
this  rate  relationship  continues,  and  the  general  geographic  relation- 
ship of  the  three  ports  to  the  inland  empire  makes  it  clear  that 
Astoria  is  being  subjected  to  an  unlawful  rate  burden  in  its  com- 
petition with  the  Puget  Sound  ports  for  that  traffic  unless  the  lower 
rates  to  the  latter  ports  grow  out  of  and  rest  upon  a  substantial  dif- 
ference in  the  conditions  surrounding  their  traffic. 

Astoria  has  rested  its  case  on  a  comparison  of  its  distances  and 
transportation  conditions  with  the  distances  of  Seattle  and  Tacoma 
from  the  inland  empire  and  with  the  conditions  surrounding  their 
traffic  to  and  from  inland  empire  points.  Astoria  has  refrained, 
however,  from  making  any  comparison  of  its  rates  and  the  circum- 
stances and  conditions  surrounding  its  traffic  with  the  inland  empire 
and  the  rates  of  Portland  and  the  cireumstances  and  conditions  sur- 
itmnding  the  traffic  between  that  point  and  inland  empire  points. 
The  hearings  in  this  proceeding  were  held  at  Portland,  and  it  may 
properiy  be  assumed  that  Portland  was  aware  of  the  pendency  of 
the  contest  and  its  possible  oonsequence  to  her,  yet  it  is  to  be  noted 
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that  Portland  has  not  intervened  upon  the  record  and  has  taken  no 
part  in  the  hearings.  Under  such  circumstances  it  does  not  seem 
unduly  venturesome  to  assume  that  this  inactivity  on  Portland's 
part  indicates  no  lack  of  interest  in  Astoria's  complaint,  but  rather, 
as  the  defendants  anticipate  and  conjecture,  a  purpose  on  the  part  of 
Portland,  in  case  of  a  reduction  in  the  Astoria  rates  to  the  basis  of 
the  rates  to  the  Puget  Sound  ports,  to  call  our  attention  at  a  later 
date  to  its  advantage,  over  Astoria,  of  100  miles  in  the  distance  from 
inland  empire  points,  and  to  predicate  upon  that  fact  a  demand  for 
a  corresponding  reduction  in  its  own  rates.  It  is  obvious,  however, 
that  there  is  something  of  a  natural  relationship  in  the  rates  of 
Seattle,  Tacoma,  Astoria,  and  Portland  that  can  not  be  ignored,  and 
a  reduction  in  the  Portland  rate  to  and  from  the  inland  empire  does 
not  necessarily  follow  as  an  inevitable  consequence  of  a  reduction  in 
the  Astoria  rates  to  the  basis  of  the  Seattle  and  Tacoma  rates. 

While  Astoria  is  not  fairly  to  be  criticized  for  presenting  its  case 
solely  upon  its  relation  to  the  Puget  Sound  ports,  the  record  em- 
phasizes our  own  duty  in  the  premises,  namely,  to  consider  the 
entire  rate  situation  and  the  influence  that  our  action  here  may  have 
upon  other  points  not  represented  in  the  proceeding  or  especially 
touched  upon  in  the  record. 

As  before  stated,  Astoria  now  takes  terminal  rates  on  class  and 
commodity  trafiic  to  and  from  points  east  of  the  line  drawn  from 
Buford  to  Trinidad.  Its  rate  disadvantage  as  compared  with  Seattle 
and  Tacoma  conunenccs  on  traffic  to  and  from  the  inland  empire. 
Considered  solely  in  its  relation  to  Seattle  and  Taooma,  it  would  be 
difficult  upon  the  record  before  us  to  advance  any  sound  reason  for 
holding  that  the  Astoria  rates,  to  and  from  the  inland  empire  as  a 
whole,  should  be  higher  than  the  rates  in  effect  at  the  same  time  at 
those  two  ports.  The  fact  that  those  ports  are  reached  by  four  trans- 
continental Unes,  while  Astoria  is  reached  by  but  one,  is  not  sufficient, 
standing  alone,  to  justify  the  present  rate  disadvantage  of  Astoria. 
The  operating  conditions  to  Astoria,  especially  west  of  Eennewick, 
as  we  have  already  explained,  are  shown  of  record  to  be  materially 
more  favorable  than  the  operating  conditions  to  Seattle  and  Tacoma, 
the  traffic  of  the  defendants  to  those  points  being  carried  over  the 
Cascade  Mountains.  On  the  other  hand,  if  Astoria  be  considered 
solely  in  its  relation  to  Portland,  it  would  seem  that  Astoria  might 
fairly  take  rates  from  the  inland  empire,  again  considered  as  a  whole, 
that  are  somewhat  higher  because  of  the  additional  haul  of  100  miles; 
and  this  view  was  expressed  in  Farmera'  Gooperatwe  <b  Educatianal 
Union  v.  G.  N.  Ry.  Co.,  supra.  When  the  entire  situation,  as  it 
appears  from  the  record,  is  carefully  analyzed  the  more  important 
question  that  emerges  is  whether  the  fact  that  the  northern  carrieis 
were  forced  by  the  competition  ol  Portland  aa  a-  port  and  tenninal, 
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to  give  to  Seattle  and  Tacoma  the  same  rates  as  to  Portland,  justifies 
either  the  carriers  or  this  Commission  in  disregarding  the  effect  upon 
Astoria  of  the  competition  of  Tacoma  and  Seattle  with  their  lower 
rates,  even  though  they  may  be  compelled  rates.  On  that  question 
it  will  suffice  to  say  that  in  recognizing  the  effect  of  Portland's  com- 
petition on  Tacoma  and  Seattle  the  carriei's  may  not  lawfully  over- 
look the  effect  of  the  competition  of  Seattle  and  Tacoma  upon 
Astoria  as  a  port  and  harbor. 

A  careful  examination  of  the  record  makes  it  clear  that  these 
north  Pacific  coast  ports  have  a  closer  geographic  and  economic 
relation  one  to  the  other  than  is  at  this  time  reflected  in  the  tariffs 
of  the  defendant  carriers  and  that  the  latter  in  their  present  rate 
adjustment  unduly  discriminate  against  Astoria  and  imduly  prefer 
the  Puget  Sound  poii».  We  also  conclude  and  find  from  the  record 
that  there  is  such  a  relationship  between  Seattle,  Tacoma,  Astoria, 
and  Portland  as  to  require  them  to  be  considered  as  forming  more 
or  less  of  a  natural  rate  group  with  respect  to  much  of  the  traffic  in 
question. 

AH  the  facts  adduced  of  record  being  fully  considered,  we  have 
reached  the  conclusion,  and  so  find,  that  between  Astoria  and  all 
points  in  this  territory  on  or  east  of  the  Une  of  the  Northern 
Pacific,  extending  from  Pendleton,  in  the  state  of  Oregon,  through 
Pasco  and  Kennewick  to  Spokane,  all  in  the  stat«  of  Washington, 
and  on  or  east  of  the  line  of  the  Great  Northern,  extending  from 
Spokane  northward,  the  rates  should  not  exceed  the  rates  at  the 
same  time  maintained  between  Seattle,  Tacoma,  and  Portland,  and 
such  points;  between  Astoria  and  points  on  the  Oregon- Washington 
east  of  Pendleton,  and  points  on  the  Oregon  Short  Line  the  rates 
should  not  exceed  the  rates  at  the  same  time  maintained  between 
Seattle  and  Tacoma  and  such  points;  as  to  points  north  of  Kennewick 
and  west  of  the  competitive  territory  just  described  the  Astoria 
rates  may  exceed  the  Portland  rates  in  the  same  amount  that  the 
Portland  rates  are  higher  than  the  Seattle  and  Tacoma  rates  pro- 
vided the  arbitraries  over  Portland  shall  in  no  case  exceed  the  local 
rate  between  Portland  and  Astoria;  as  to  stations  on  the  Oregon- 
Washington  Railroad  &  Navigation  Company  and  stations  on  the 
Spokane,  Portland  &  Seattle,  west  of  Pendleton  and  east  of  the 
Cascade  Mountains,  the  Astoria  rates  may  exceed  the  Portland  rates 
by  the  same  amount  that  the  Seattle  and  Tacoma  rates  are  higher 
than  the  Portland  rates,  the  differentials  over  Portland  in  no  case 
to  exceed  the  local  rate  between  Portland  and  Astoria. 

An  order  to  this  effect  will  accordingly  be  entered.  It  is  scarcely 
necessary  to  state  that  our  conclusions  and  order  cover  only  inter- 
state rates. 
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No.  7637. 
CHELSEA  REFINING  COMPANY 

V. 

MISSOURI  PACIFIC  RAILWAY  COMPANY  ET  AL. 


SubtnUted  September  7»  1915.    Decided  January  20,  1916. 


Ghargen  collected  for  the  transportation  of  petroleum  fuel  oil  in  oafioade  fDom 

Chelsea,  Okla.,  to  Meara  Mine,  Mo.,  found  to  have  been  in  excess  of  the 
amount  lawfully  due. 

/.  S.  Burchmore  and  L.  E.  Moore  for  complainant. 

Thomas  Bond^  H.  G.  Herbely  and  F.  O.  Wright  for  defendants. 

Report  of  the  Commission. 
Harlan,  Co7n/mi88ioner> 

During  the  period  from  May  26,  1911,  to  July  8,  1911,  there  were 
shipped  from  the  plant  of  the  complainant  at  Chelsea,  in  the  state 
of  Oklahoma,  billed  to  the  Mascot  Mining  Company  at  Granby,  in 
the  state  of  Missouri,  18  carloads  of  petroleum  fuel  oil  in  tank  cars. 
The  plant  of  the  consignee,  however,  is  not  at  Granby,  but  at  Mears 
Mine,  a  local  station  on  the  line  of  the  Missouri  Pacific,  2  miles  beyond 
Granby.  The  shipments  moved  to  Mears  Mine  through  Granby  by 
the  St.  Louis  &  San  Francisco,  hereinafter  called  the  Frisco,  in  con- 
nection with  the  Missouri  Pacific  Railway,  and  the  charges  collected 
aggregated  17  cents  per  100  pounds,  based  on  the  Frisco's  commodity 
rate  of  10  cents  to  Granby  and  the  Missouri  Pacific's  fifth-class  dis- 
tance rate  of  7  cents  beyond.  The  complainant  contends  that  the  haul 
from  Granby  to  Mears  Mine  was  merely  a  switch  movement  for 
which  the  tariff  of  the  Frisco  named  a  charge  of  $3  a  car  by  the 
Missouri  Pacific,  which  the  Frisco  was  to  absorb.  The  tariffs  of  the 
Frisco  relating  to  switching  at  local  and  junction  points  on  its  line 
also  provided  under  item  5  as  follows : 

Tbe  rates  opposite  industries  located  oa  foreign  lines  are  the  charges  or  por- 
tions ot  charges  assessed  by  those  Hoes  for  switching  between  such  industries 
and  connections  with  the  St  Louis  &  San  Francisco  *  *  *,  which  the  latter 
companies  will  absorb    ♦    •    ♦. 

Another  item  provided  for  the  absorption  of  switching  charges  at 
destination  on  competitive  trafiic  and  designated  petroleum  oil  as 
competitive,  whether  originating  at  local  or  junction  points.  The 
Mascot  Mining  Company  was  included  in  a  list  of  industries  de- 
scribed in  the  tariff  as  being  located  on  the  rails  of  the  Missouri 
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Pacific  at  Granby  and  switching  chArges  to  the  plant  of  $3  a  car  were 
also  shown.  The  Missouri  Pacific,  however,  was  not  a  party  to  this 
tariff,  its  own  tariffs  naming  Mears  Mine  as  a  separate  station  and 
specifically  providing  for  the  application  thereto  of  road-haul  rates 
from  Granby.  The  evidence  shows  that  traffic  between  the  two  points 
is  handled  hj  road  crews  under  dispatcher's  orders  and  that  this  por- 
tion of  the  through  movement  is  essentially  a  road-haul  movement. 

Th6  record  shows  also  that  the  Frisco  tariff,  which  became  effec- 
tive on  January  8, 1911,  and  which  provided  for  the  absorption  of  a 
switching  charge  by  the  Missouri  Pacific  of  $8  at  Granby,  was  pub- 
lished by  the  Frisco  under  a  misapprehension,  the  proper  officials  of 
the  two  lines  not  having  agreed  thereto.  The  error  was  corrected  on 
August  2,  1911,  by  the  cancellaticm  from  the  Frisco's  tariff  of  the 
Mascot  Mining  Company  from  the  list  of  industries  at  Granby. 
The  complainant  does  not  deny  that  the  plant  of  the  consignee  is 
at  Mears  Mine  or  that  it  is  a  separate  station,  no  mention  of  which 
ia  made  in  the  tariffs  of  the  Frisco.  Nor  is  it  contended  that  any 
tariff  of  the  Missouri  Pacific  provided  for  a  switching  charge  of  $3 
between  Granby  and  Mears  Mine. 

In  support  of  the  contention  that  the  rate  charged  was  unreason- 
able the  complainant  compared  the  rate  between  Granby  and  Mears 
Mine  with  the  rate  from  Chelsea  to  Granby,  and  also  with  the  rate 
<m  similar  traffic  from  Chelsea  to  Kansas  City.  The  comparisons 
offered,  however,  are  general  in  character  and  insufficient  to  support 
a  finding  that  the  rate  charged  was  unreasonable. 

In  several  cases  we  have  awarded  reparation  on  account  of  errors 
in  tariff  publications  and  have  held  solely  responsible  the  carrier 
by  which  the  error  was  made.  To  hold  tiiat  a  shipper  must  look 
beyond  the  tariffs  of  the  carrier  that  is  offering  him  a  service  in 
order  to  ascertain  whether  specific  statements  in  those  tariffs  with  re- 
spect to  the  charges  of  its  connections  are  correct,  would  be  to  put  the 
shipper  under  a  harsh  and  onerous  obligation  which  we  have 
never  held  to  rest  upon  him.  On  the  contrary,  we  have  held  it  to  be 
the  carrier's  duty  in  publishing  its  tariffs  to  see  that  they  are  cor- 
rect, and  this  is  no  less  its  obligation  when  it  undertakes  specifically 
to  show  the  charges  of  its  connections  which  it  proposes  to  absorb 
under  its  own  rates.  When  the  shipper  here  ascertained  from  the 
Frisco's  tariffs  that  the  latter  offered  a  10-cent  rate  from  Chelsea  with 
delivery  at  the  plant  of  the  mining  company,  and  tiie  tariff  affirma- 
tively indicated  that  the  Missouri  Pacific  switching  charge  was  $8, 
which  amount  the  Frisco  would  absorb,  he  had  the  right  to  contract 
with  the  Frisco  for  such  a  service  on  that  basis;  and  the  Frisco  by  its 
own  duly  published  tariffs  was  put  under  the  obligation  of  perform- 
ing the  service  for  him  at  that  charge. 
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In  thus  holding  i^e  are  not  to  be  understood  as  indicating  that  the 
Missouri  Pacific  under  such  circumstances  may  accept  from  the 
Frisco  what  the  latter  line  has  published  as  the  Missouri  Pacific's 
charge  for  the  service,  or  that  it  may  lawfully  accept  from  the 
Frisco  any  less  than  its  own  lawfully  published  charge.  The  con- 
clusions reached  herein  are  fully  supported  by  item  68  of  Tariff  Cir- 
cular la-A,  and  by  De  Camp  Bros.  v.  V.  dk  8.  W.  Ry.  Co.,  22  I.  C.  C, 
274;  and  Edison  Portland  Cement  Co.  t.  Z?.,  L.  dk  W.  R.  R.  Co.^  22 
1.  C.  C.)  882. 

Upon  the  facts  shown  of  record  we  conclude  and  find  that,  although 
the  rate  situation  here  considered  was  due  to  an  error  in  the  tariffs 
of  the  Frisco,  the  shipper  was  nevertheless  overcharged  in  so  far  as 
the  rate  assessed  on  his  shipments  exceeded  10  cents  per  100  pounds. 
And  this  overcharge  the  Frisco  will  be  expected  promptly  to  refund. 
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No.  7945. 
ADVANCE  BEDDING  COMPANY 

V. 

ATCHISON,  TOPEKA  &  SANTA  FE  RAILWAY  COMPANY 

ET  AL. 


FOURTH  SECTION  APPLICATIONS  No8.  166,  461,  AND  464. 


Submitted  September  S,  1915.    Decided  January  21,  1916, 


Reparation  denied  on  shipments  of  cotton  linters  from  certain  points  in  Oisla- 
homa  and  Texas  to  La  Crosse,  Wis.    Complaint  dismissed. 

S.  J.  BoUon  for  complainant 

R.  H.  Widdicombe  for  Chicago  &  North  Western  Railway  Com- 
pany. 

K.  F.  Burgess  for  Chicago,  Burlington  &  Quincy  Eailroad  Com- 
pany. 

J,  N.  Davis  for  Chicago,  Milwaukee  &  St.  Paul  Railway  Company. 

Report  of  the  Commission. 
Bt  the  Commission  : 

Complainant  is  a  corporation  engaged  in  the  manufacture  of 
mattresses  at  La  Crosse,  Wis.  By  complaint,  filed  April  21,  1916, 
it  alleges  that  the  carload  and  any-quantity  rates  charged  by  de- 
fendants for  the  transportation  of  cotton  linters  from  designated 
points  in  Oklahoma  and  Texas  to  La  Crosse  are  unreasonable  and 
unjustly  discriminatory;  also  that  the  rates  are  violative  of  the 
provisions  of  the  fourth  section  of  the  act  in  that  they  exceed  the 
rates  on  cotton  linters  from  the  same  points  of  origin  to  St.  Paul 
and  Minneapolis,  Minn.,  by  way  of  La  Crosse,  and  in  that  the 
rates  from  certain  of  the  points  of  origin  to  La  Crosse  exceed  the 
aggregates  of  the  intermediate  rates  to  and  from  St.  Louis,  Mo.,  and 
Rock  Island,  111.  Reparation  is  asked.  Fourth  section  applica- 
tions covering  the  departures  alleged  were  heard  with  tjie  complaint. 

All  of  the  rates  proposed  by  complainant  have  been  established 
since  the  complaint  was  filed.  None  of  them  exceeds  the  corre- 
sponding rates  to  St.  Paul  and  Minneapolis,  and  all  fourth  section 
departures  involved  have  thus  been  eliminated,  leaving  only  the 
question  of  reparation  for  decision. 
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Each  of  the  shipments  on  which  reparation  is  asked  was  bought 
on  the  basis  of  delivery  at  destination  and  was  forwarded  "order, 
notify."  The  freight  charges  were  paid  by  complainant,  but  were 
allowed  on  the  face  of  the  invoice  and  were  deducted  from  the  de- 
livered purchase  price.  Therefore,  as  complainant  did  not  bear  the 
charges  for  the  transportation  it  is  not,  and  would  not  be,  entitled  to 
an  award  of  reparsi,tion,  even  if  the  rates  assailed  were  shown  to  be 
unreasonable  or  discriminatory.  Corrmiercial  Club  of  Omaha  v. 
A.  cfc  S.  12.  Ry.  Co.y  27  I.  C.  C,  302.  The  complaint  accordingly  will 
be  dismissed. 
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No.  7490. 
CORPORATION  COMMISSION  OF  OKLAHOMA  ET  AL. 

v. 
ATCHISON,    TOPEKA  &   SANTA   FE   RAILWAY   COMPANY 

ET  AL. 


Submitted  May  1,  1915.    Decided  January  tly  1916, 


At  the  present  time  the  Santa  Fe,  which  serves  with  its  own  rails  the  wheat  fields  of 
Oklahoma  and  the  port  of  Galveston,  Tex . ,  does  not  participate  with  its  connections 
in  through  routes  and  joint  rates  on  wheat  moving  to  Louisiana  ports  for  export. 
Traffic  to  those  ports  involves  a  haul  over  two  or  more  lines.  Upon  the  facts  shown 
of  record  the  Santa  Fe  lines  are  directed  to  establish  from  producing  points  thereon 
in  the  wheat  fields  of  Oklahoma  through  routes  and  joint  rates  to  New  Orleans,  La., 
that  shall  not  exceed  by  more  than  5  cents  per  100  pounds  the  rates  in  effect  at  the 
same  time  from  the  same  points  of  origin  to  Galveston,  Tex. 

6.  A.  Henshaw  for  Corporation  Commission  of  Oklahoma. 

C.  F,  Prouty  for  Oklahoma  Grain  Dealers  Association. 

Frank  FoUz  for  Oklahoma  Millers  Association. 

W,  V.  Hardie  for  Oklahoma  Traffic  Association. 

Robert  Dunlap,  T.  J.  Norton,  and  /.  L.  Coleman  for  Santa  Fe  lines. 

H.  H.  Haines  for  Galveston  Commercial  Association,  intervener. 

Repobt  of  the  Commission. 
Bt  THE  Commission: 

Complainants  are  the  Corporation  Commission  of  Oklahoma,  the 
Oklahoma  Grain  Dealers  Association,  and  the  Oklahoma  Millers 
Association,  the  two  latter  being  voluntary  associations  representing 
the  local  commercial  interests  indicated  by  their  titles.  Complain- 
ants have  headquarters  at  Oklahoma  City.  By  complaint,  filed 
November  18,  1914,  they  ask  for  through  routes  and  joint  rates  on 
wheat  for  export  from  stations  in  Oklahoma  on  the  Unes  of  the 
Atchison,  Topeka  &  Santa  Fe  Railway  and  the  Gulf,  Colorado  & 
Santa  Fe  Railway,  hereinafter  referred  to  as  the  Santa  Fe  lines,  to 
New  Orleans  and  other  Louisiana  Gulf  ports  which  shall  not  be 
higher  than  the  present  rates  from  the  same  stations  to  Galveston, 
Tex.  The  principal  defendants  are  willing  to  establish  joint  rates  on 
grain,  for  export,  from  the  points  named  to  Louisiana  Gulf  ports, 
viz,  New  Orleans,  Algiers,  Port  Chalmette,  and  Westwego,  and  the 
single  question  for  our  determination  is  whether  the  rates  to  be  estab- 
liahed  should  be  the  same  as  the  rates  concurrently  maintained  from 
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the  same  points  of  origin  to  Galveston,  or  whether  they  should  exceed 
the  rates  to  Galveston.  The  Galveston  C!ommercial  Association  in- 
tervened in  opposition  to  the  complaint. 

Complainants  contend  that  they  are  entitled  to  rates  to  New 
Orleans  no  higher  than  the  rates  maintained  by  the  Santa  Fe  lines  to 
Galveston  because  these  rates  to  Galveston  are  sufficiently  high  to  be 
extended  to  the  port  of  New  Orleans,  and  because  grain  dealers  located 
on  the  lines  of  other  carriers  in  the  same  general  territory  of  origin 
have  rates  to  Galveston  and  to  New  Orleans,  for  export,  that  are  sub- 
stantially the  same,  and  that  are  no  higher  than  the  corresponding 
rates  maintained  by  the  Santa  Fe  lines  to  Galveston.  The  Santa  Fe 
lines  desire  to  retain  the  export  wheat  traffic  originating  on  their  rails 
for  themselves  and  for  the  port  of  Galveston.  To  this  end  they  urge 
that  their  average  haul  from  the  points  involved  to  Galveston  is  600 
miles,  whereas  the  hauls  to  New  Orleans  average  about  200  miles 
more  and  are  two  or  three  line  hauls.  For  these  reasons  they  insist 
that  joint  rates  to  New  Orleans  should  be  somewhat  higher  than  the 
rates  from  tl\e  same  points  to  Galveston. 

The  record  shows  that  20,000,000  bushels  of  wheat  were  raised  in 
Oklahoma  in  1912,  17,500,000  bushels  in  1913,  46,500,000  bushels  in 
1914,  and  that  the  output  during  the  past  year  was  expected  to 
amoimt  to  60,000,000  bushels.  Most  of  the  output  is  produced  in  the 
northern  and  western  tiers  of  counties.  The  Santa  Fe  lines  serve  a 
considerable  portion  of  the  wheat-producing  area,  which  is  also  well 
served  by  other  roads.  The  geographical  location  of  Oklahoma  com- 
pels the  movement  of  the  greater  part  of  its  wheat  to  ports  on  the 
Gulf  of  Mexico,  for  export. 

The  Santa  Fe  lines  maintained  longer  embargoes  on  wheat  for 
export  through  Galveston  than  were  maintained  by  any  other  car- 
rier reaching  the  Gulf  either  at  Galveston  or  at  New  Orleans.  The 
Santa  Fe  lines'  first  embargo  on  wheat  for  export  through  Galves- 
ton was  laid  in  the  latter  part  of  July,  1914,  before  war  had  been 
declared  in  Europe.  At  that  time  more  than  5,200  cars  loaded  with 
wheat  for  export,  about  one-fifth  of  the  available  box-car  equipment 
of  the  Santa  Fe  lines,  were  detained  under  load  along  their  lines.  On 
August  7  nearly  4,500  cars  were  still  detained  under  load.  When  the 
embargo  was  lifted,  September  22,  there  were  more  than  1 ,300  cars  stilj 
to  be  unloaded.  The  second  embargo  was  laid  October  24,  when  more 
than  4,300  cars,  approximately  one-^ixth  of  the  Santa  Fe  lines'  avail- 
able car  equipment,  were  imder  load.  The  second  embargo  was  lifted 
November  30,  when  more  than  1,400  cars  were  waiting  for  ship  side. 
The  third  embargo  was  laid  December  11,  1914,  when  3,800  cars  of 
export  wheat  were  strung  out  along  their  lines  from  Galveston  to 
interior  points.     The  third  embargo  was  not  lifted  until  January  14, 
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1915,  when  more  than  1,950  cars  of  wheat  for  export  awaited  trans- 
shipment. In  the  early  part  of  the  month  of  March  the  Santa  Fe 
lines  had  more  than  2,000  cars  still  imder  load  with  wheat  for  export. 
The  record  does  not  show  the  numbers  of  cars  under  load  during  the 
same  periods  on  the  various  other  Unes  from  Oklahoma  to  Galveston 
and  New  Orleans,  but  does  show  that  no  other  carrier  serving  either 
Galveston  or  New  Orleans  maintained  an  embargo  or  embargoes  at 
either  place  for  as  long  a  period  or  periods  as  the  Santa  Fe  lines  main- 
tained at  Galveston.  The  Santa  Fe  hues  endeavored  to  show  at  the 
hearing  that  their  embai^oes  wore  not  due  to  any  fault  of  theirs  or  to 
the  facihties  at  Galveston,  but  to  the  unprecedented  size  of  the  wheat 
crop  in  Oklahoma  and  possibly  in  other  states,  and  to  the  shortage  of 
ship  tonnage  at  Galveston.  In  any  event  it  appears  that  during  the 
past  season  Galveston  loaded  5,000,000  bushels  df  wheat  in  excess  of 
the  amount  of  wheat  loaded  at  New  Orleans,  and  that  the  Santa  Fe 
lines  handled  approximately  one-half  of  all  the  wheat  moved  to  Gal- 
veston between  June  1,  1914,  and  February  1,  1915.  Oklahoma 
shippers  at  stations  on  the  Santa  Fe  Unes  shipped  all  the  wheat  they 
could  during  the  past  season  to  Kansas  City  and  Chicago.  The 
higher  combination  rates  applicable,  ranging  from  about  5  to  13  cents 
more  than  the  joint  rates  to  Galveston,  prevented  shipment  to  New 
Orleans.  In  many  instances  fanners  and  other  shippers  drayed  their 
wheat  across  country  and  shipped  it  over  lines  that  maintained  the 
same,  or  approximately  the  same,  rates  to  Galveston  and  to  New 
Orleans.  The  Santa  Fe  lines  lost  many  carloads  of  wheat  in  conse- 
quence. 

The  record  contains  evidence  of  the  relative  capacities  of  the  ele- 
vators at  Galveston  and  at  New  Orleans  and  the  relative  facihties 
for  the  examination  and  handUng  of  grain  at  the  two  ports;  also  of 
the  ordinary  excellence  of  the  service  rendered  by  the  Santa  Fe  lines 
and  the  absence  of  substantial  damage  to  the  shippers  from  the 
embargoes  described  because  of  a  general  upward  trend  in  prices  paid 
for  wheat. 

The  Santa  Fe  lines  publish  rates  on  wheat  to  Galveston,  for  export, 
from  193  stations  in  Oklahoma.  The  rates  published  range  from 
19.7  cents  from  points  near  the  Texas  state  line  to  26.2  cents  from 
more  distant  points.  From  156  of  these  stations  the  rate  is  25.2 
cents.  The  average  of  all  of  the  rates  published  is  about  25  cents. 
The  rates  from  the  same  stations  to  New  Orleans  were  higher  in  every 
instance,  as  they  were  made  by  the  combination  of  the  local  rates  of 
the  Santa  Fe  Unes  to  the  junction  points  of  other  lines  with  the  rates 
beyond  the  junction  points  which  were  the  same  to  Galveston  and  to 
New  Orleans.  No  shipments  were  made  to  New  Orleans  at  these 
combinatipn  rates. 
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Examination  of  the  tariffs  filed  by  other  carriers  discloses  that 
export  wheat  may  move  from  many  stations  in  Oklahoma  on  the 
same  rate  to  Galveston,  New  Orleans,  and  Mobile.  None  of  these 
carriers,  however,  with  the  exception  of  the  Missouri,  Kansas  &  Texas 
system,  reaches  either  port  with  its  own  rails.  From  24  points  on 
the  St.  Louis  &  San  Francisco  Railroad  in  Oklahoma  south  of  Okla- 
homa City  the  rates  to  Galveston,  Mobile,  and  New  Orleans  were 
25.2  cents.  The  Santa  Fe  lines  concur  in  these  rates  and  participate 
in  the  haul.  By  special  concurrence  the  Santa  Fe  has  authorized  the 
St.  Louis  &  San  Francisco  to  continue  equal  rates  to  Mobile,  New 
Orleans,  and  Galveston  from  13  stations  on  the  line  of  the  former 
Oklahoma  Central  Railway,  now  the  Chicasha-Lehigh  branch  of  the 
Santa  Fe,  and  from  8  stations  on  the  same  branch  to  New  Orleans 
and  Galveston.  None  of  these  rates  is  higher  than  25.2  cents  per 
100  pounds.  Effective  August  1,  1914,  the  Atchison,  Topeka  & 
Santa  Fe  Railway  Company  adopted  all  tariff  actions  of  the  Okla- 
homa Central  RaDway  and  made  them  its  own.  From  Santa  Fe  sta- 
tions in  Oklahoma  equal  or  nearly  equal  export  rates  are  maintained 
to  New  Orleans  and  Galveston  on  cotton  and  other  commodities. 

The  complaint  in  this  case,  however,  alleges  no  discrimination 
against  complainants,  and  the  record  establishes  no  such  violation  of 
the  act,  by  reason  of  the  rate  situations  stated  in  the  preceding  para- 
graph. Neither  the  voluntary  joinder  by  the  Santa  Fe  in  certain 
rates  to  New  Orleans  substantially  equal  to  its  own  to  Galveston,  to 
enable  it  to  participate  in  business  originating  on  a  foreign  line,  nor 
its  adoption  of  the  existing  tariffs  of  the  Oklahoma  Central  when  the 
latter  became  part  of  its  system,  no  discriminations  being  shown  to 
result,  would  make  necessary  an  extension  of  rate  equality  to  all 
Santa  Fe  points  of  origin.  The  question  is  merely  one  of  reasonable 
rates  to  New  Orleans.  While  the  rates  to  Galveston,  which  are  not 
involved,  probably  afford  the  Santa  Fe  lines  a  fair  return,  they  do 
not  upon  this  record  appear  to  us  to  be  the  maximum  rates  which 
reasonably  could  be  applied  for  the  greater  mileage  to  New  Orleans 
and  with  the  participation  of  additional  carriers  in  the  haul.  In 
Raies  on  Cotton  cmd  Cotton  Linters,  23  L  C.  C,  404,  we  approved 
increased  rates  on  cotton  from  Texas  points  to  New  Orleans  higher 
than  the  rates  from  the  same  points  of  origin  to  Galveston, 
although  theretofore  on  a  parity  to  the  two  ports,  the  distance  and 
service  to  New  Orleans  being  substantially  greater.  But  it  is  quite 
dear,  we  think,  that  the  present  rates  on  grain  from  the  Oklahoma 
stations  involved  to  New  Orleans  are  excessive  and  unreasonable, 
and  that  reasonable  rates  could  not  greatly  exceed  the  rates  from  the 
same  points  of  origin  to  Galveston.  Under  the  circumstances  and 
conditions  disclosed,  we  are  of  opinion  that  upon  a  reasonable  basis 
the  difference  should  in  no  case  exceed  5  cents  per  100  pounds.. 
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Upon  all  of  the  facts  of  record|  we  find  that  complainants  are 
entitled  to  through  routes  and  joint  rates  on  wheat  for  export  from 
points  on  the  lines  of  the  Santa  Fe  in  Oklahoma  to  New  Orleans, 
Algiers,  Port  Chalmette,  and  Westwego,  La.,  which  shall  not  exceed 
by  more  than  5  cents  per  100  pounds  the  rates  contemporaneously 
maintained  from  the  same  points  of  origin  to  Galveston. 

The  record  indicates  that  the  parties  had  in  mind  routes  via  Fort 
Worth,  Tex.|  and  the  Texas  &  Pacific  Railway;  via  Beaumont,  Tex., 
and  the  lines  of  the  Texas  &  New  Orleans  Railroad  and  Moigan's 
Louisiana  &  Texas  Railroad  &  Steamship  Company,  and  via  other 
junctions  and  lines  beyond.  Some  of  the  lines  contemplated  are 
named  as  parties  defendant  but  some  are  not.  Proper  defendants 
are  named  to  provide  for  rates  through  Fort  Worth,  Dallas,  and 
Beaumont,  Tex.,  and  through  Shreveport,  La.,  to  Louisiana  ports. 

An  appropriate  order  will  be  entered. 
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No.  7000. 

A.  L.  GREENBUKG  IRON  COMPANY 

'^. 

CHICAGO  &  EASTERN  ILLINOIS  RAILROAD  COMPANY 

ETAL. 


Submitted  March  2y  1915.    Decided  January  2i,  1916. 


Rates  on  galvanized  corrugated  sheet-steel  culverts  in  carloads  from  Terre 
Haute,  Ind.,  to  Texas  points  not  found  to  be  unreasonable  or  unjustly 
discriminatory.    Complaint  dismissed. 

F.  A.  Larish  for  complainant. 

C.  B.  Cardy  for  Chicago  &  Eastern  Illinois  Railroad  Company. 

R.  C.  Fyfe  for  defendants. 

Report  of  the  Commission. 
By  the  Commission  : 

Complainant  is  a  corporation  engaged  in  the  manufacture  of  road 
machinery,  steel  bridges,  and  corrugated  culverts  at  Terre  Haute,  Ind. 
By  complaint,  filed  June  12, 1914,  it  alleges  that  the  charges  collected 
by  defendants  for  the  transportation  of  certain  carloads  of  galvanized 
corrugated  sheet-steel  culverts  from  Terre  Haute  to  Texas  points  dur- 
ing 1912  and  1913  were  unreasonable  and  unjustly  discriminatory. 
Reparation  is  asked. 

No  commodity  rates  applied.  The  western  classification,  which 
governed  the  movement,  rated  corrugated  sheet-steel  culverts,  in  car« 
loads,  minimum  weight  20,000  pounds,  fourth  class.  The  fourth- 
class  rate  was  $1.06  per  100  pounds.  A  commodity  rate  of  69  cents 
per  100  pounds,  minimum  weight  36,000  pounds,  applied  and  still 
npplies  on  sheet-iron  pipe  30  inches  or  less  in  diameter.  Complainant 
contends  that  the  rate  on  sheet-iron  pipe  was  applicable  to  the  ship- ' 
ments  involved;  that  the  charges  on  corrugated  sheet-steel  culverts 
should  not  reasonably  exceed  the  charges  on  sheet-iron  pipe,  but  that 
the  class  rates  should  be  charged  where  lower  charges  result. 

The  shipments  made  by  the  complainant  were  culverts  and  not 
merely  sheet-iron  pipe;  in  any  event  the  commodity  rate  on  sheet- 
iron  pipe  would  not  have  been  applicable,  as  some  of  the  culverts 
shipped  were  as  much  as  84  inches  in  diameter. 

Complainant  shows  that  galvanized  corrugated  sheet-steel  culverts 

range  from  8  inches  to  84  inches  in  diameter  and  from  16  feet  to  24 

feet  in  length ;  that  they  can  be  carried  in  box,  flat,  coal,  or  gondola 

cars;  that  sometimes  they  are  loaded  three  or  four  deep  by  nesting 
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the  smaller  culverts  within  the  larger  culverts;  and  that  they  load 
to  42,000  pounds  when  long  cars  are  used.  The  rates  to  Texas 
common  points  on  culverts  are  compared  with  rates  on  other  com- 
modities of  greater  value  and  less  susceptibility  to  damage.  The 
testimony  of  both  complainant  and  defendants  shows  that  the  con- 
ditions of  transportation  surrounding  the  movement  of  culverts  and 
the  sheet-iron  or  sheet-steel  pipe  covered  by  the  commodity  rate  are 
virtually  identical.  But  the  current  rating  on  culverts  was*  approved 
in  Klmter  Mfg.  Co.  v.  A.,  T.  <&  8.  F.  Ry.  Co.^  28  L  C.  C,  608.  The 
lecord  in  that  case  was  comprehensive,  and  the  facts  adduced  in  the 
record  now  before  us  do  not  warrant  a  change  in  our  conclusions. 
The  existence  of  a  commodity  rate  on  sheet-steel  pipe,  which,  if  it 
could  be  applied,  would  in  some  cases  result  in  lower  charges  on  cul- 
verts does  not  afford  a  sufficient  basis  for  the  establishment  of  a 
similar  commodity  rate  on  culverts.  The  commodity  rate  on  sheet- 
steel  pipe  is  not  shown  to  injure  complainant. 

We  find  that  the  rates  assailed  are  not  shown  to  be  unreasonable 
or  unjustly  discriminatory,  and  the  complaint  will  be  dismissed. 

Haul,  GammiaHoner^  dissents. 
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MITCHELL  COAL  &  COKE  COMPANY 

V. 

PENNSYLVANIA  RAILEOAD  COMPANY. 


Suhmitted  December  18,  1914.    Decided  January  24,  1916. 


1.  The  service  over  private  tracks  from  the  mines  and  coke  ovens  of  shippers  to 

the  rails  of  the  carrier  is  neither  compelled  nor  prohibited  by  statute 
or  at  common  law;  but  whichever  course  the  carrier  pursues  the  statu- 
tory inhibition  of  unjust  discrimination  and  unreasonable  preference  or 
advantage  must  be  observed. 

2.  When  the  carrier  employs  a  shipper  to  perform  this  service  for  It,  if  the 

compensation  is  excessive,  the  shipper  obtains  an.  unreasonable  preference 
and  advantage  in  violation  of  the  regulating  statute. 

3.  The  allowance  paid  by  the  defendant  here  to  the  competitors  of  the  com- 

plainant was  unreasonable  and  unlawful  to  the  extent  that  it  exceeded  8 
cents  per  ton. 

Joseph  CfUfillan  for  complainant. 
F.  I.  Oowen  for  defendant. 

Report  of  the  Commission. 
Harlan,  Commissioner: 

This  proceeding  is  before  us  in  consequence  of  the  decision  and 
direction  of  the  Supreme  Court  of  the  United  States  in  an  action 
begun  against  the  defendant  here  by  the  Mitchell  Coal  &  Coke  Com- 
pany in  the  federal  court  for  the  eastern  district  of  Pennsylvania  to 
recover  damages  because  of  alleged  unlawful  rebates  and  preferential 
rates  accorded  by  the  defendant  carrier  to  competing  shippers  of  coal 
and  coke  during  the  period  from  April  1,  1897,  to  May  1, 1901.  The 
cause  of  action  was  the  payment  to  certain  competing  shippers  of 
allowances  that  were  alleged  by  the  complainant  to  have  constituted 
an  unlawful  preference  and  rebate,  and  by  the  defendant  to  have 
been  payments  for  actual  and  necessary  transportation  services  per- 
formed by  the  shippers  in  the  defendant's  behalf.  The  case  finally 
reached  the  court'  of  last  resort,  where  it  was  held  that  it  should  be 
dismissed,  as  to  certain  features,  on  the  ground  that  it  was  the  func- 
tion of  this  Commission,  and  not  of  the  court,  to  decide  the  adminis- 
trative questions  involved.  The  court,  however,  upon  its  own  motion 
stayed  the  order  of  dismissal  to  give  the  complainant  "  a  reasonable 
opportunity  within  which  to  apply  to  the  Commission  for  a  ruling 
as  to  the  reasonableness  of  the  practice  and  the  allowance  involved." 
Mitchell  Coal  Co.  v.  Penna.  R.  R.  Co.,  230  U.  S.,  247,  267. 
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For  the  purpose  of  obtaining  a  clearer  understanding  of  the  issues, 
we  shall  first  discuss  the  facts  leading  up  to  the  filing  of  the  suit  as 
they  appear  of  record  in  the  Supreme  Court  of  the  United  States,  a 
transcript  of  which  was  filed  in  this  proceeding. 

During  the  period  immediately  preceding  the  action  coal  and  coke 
operations  were  being  conducted  in  the  state  of  Pennsylvania  by 
the  Mitchell  Coal  &  Coke  Company,  the  Altoona  Coal  &  Coke  Com- 
pany, the  Glen  White  Coal  &  Lumber  Company,  and  the  Millwood 
Coal  &  Coke  Company  in  the  Clearfield  coal  district;  and  by  the 
Bolivar  Coal  &  Coke  Company  and  the  Latrobe  Coal  &  Coke  Com- 
pany in  the  Latrobe  coal  district.  All  these  operations  were  reached 
from  the  rails  of  the  defendant  carrier  by  spur  tracks  ranging  in 
length  from  one-third  of  a  mile  to  5  miles.  The  spur  leading  to  the 
Bolivar  mine  was  owned  by  the  defendant  railroad  company,  all  the 
others  being  owned  by  the  several  coal  companies.  These  coal  and 
coke  shippers,  with  the  exception  of  the  Bolivar  and  Latrobe  com- 
panies, moved  their  products  from  the  mines  and  coke  ovens  to  the 
rails  of  the  defendant  carrier  with  their  own  power. 

The  Mitchell  Coal  &  Coke  Company,  here  complainant,  owned  and 
operated  several  mines  and  collieries  on  the  line  of  the  defendant  in 
the  Clearfield  district.  Its  Gallitzin  colliery,  the  one  directly  in- 
volved in  this  proceeding,  was  located  approximately  1  mile  from 
the  main  line  of  the  defendant.  Although  the  practice  of  paying 
allowances' to  shippers  for  services  performed  by  them,  between  their 
operations  and  the  defendant  carrier's  rails,  was  in  effect  prior  to 
the  year  1890,  it  is  alleged  that  the  officers  of  the  complainant  had  no 
knowledge  of  that  fact  until  1898.  Before  the  period  of  the  action 
and  until  1899  the  defendant  carrier  moved  the  coals  of  the  com- 
plainant from  the  Gallitzin  colliery  to  its  main  line.  Being  in- 
formed that  competing  coal  companies  were  performing  the  service 
for  themselves  and  were  receiving  from  the  defendant  carrier  10 
cents  per  ton  therefor,  the  complainant,  in  October,  1899,  and  for  the 
BoLe  purpose  of  receiving  a  similar  allowance,  installed  a  locomotive 
at  its  Gallitzin  mine<i  and  thereafter  continued  to  perform  all  the 
service  incident  to  moving  the  loaded  and  empty  cars  between  its 
mine  and  the  main-line  junction.  The  defendant,  however,  declined 
to  pay  allowances  on  the  ground  that  it  was  itself  prepared  to  per- 
form the  service,  although,  because  of  operating  conditions,  it  could 
not  do  so  economically  at  the  Altoona,  Glen  White,  and  Millwood 
mines.  An  offer  by  the  complainant  to  perform  the  service  for  5 
cents  per  ton  was  likewise  declined. 

The  mines  of  the  Altoona  company  were  located  at  Kittan- 
ning,  distant  between  4  and  5  miles  from  the  main  lino  of  the 
defendant.  The  mine  opening  was  at  an  elevation  of  800  feet  above 
the  point  of  connection  between  the  main  line  and  the  spur  track, 
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and  in  order  to  reach  that  elevation  a  connecting  spur  was  con- 
structed with  three  switchbacks  and  a  maximum  gradient  of  4  per 
cent.  For  hauling  the  coal  and  coke  to  its  rails  the  defendant  for 
many  years  paid  the  Altoona  company,  on  traffic  destined  to  points 
on  the  Hdllidaysburg  branch,  an  allowance  of  13  cents  on  coal  and 
10  cents  on  coke.  On  coal  and  coke  destined  to  points  east  of 
Altoona  the  allowance  was  18  cents  and  20  cents,  respectively.  On 
January  1,  1902,  the  allowance  on  coke  was  discontinued  and  that 
on  coal  reduced  to  12  cents  per  ton,  this  being  done,  however,  sab- 
sequent  to  the  period  of  the  action. 

The  mines  of  the  Glen  White  company  were  connected  with  the 
defendant's  main  line  by  a  spur  track  approximately  2  miles  long,  * 
constructed  with  light  rails,  having  sharp  curves  and  a  maximum 
gradient  of  about  3  per  cent.  For  handling  its  coal  to  the  line  of  the 
defendant  with  its  own  power  over  this  spur  track  this  com- 
pany prior  to  1902  received  from  the  defendant  an  allowance  on  both 
coal  and  coke  of  15  cents  a  ton.  On  January  1,  1902,  the  allowance 
on  coke  was  discontinued,  but  the  15-cent  allowance  on  coal  was  still 
made.  In  1906  the  allowances  were  again  changed  and  payments  of 
10  cents  per  ton  on  both  coal  and  coke  were  made  not  only  to  the  Olen 
White  company  but  to  the  Altoona  company  as  well. 

The  mines  of  the  Millwood  company  were  reached  from  the  de- 
fendant's main  line  by  approximately  2J  miles  of  narrow-gauge  track, 
the  operations  over  it  being  conducted  by  means  of  narrow-gauge 
equipment  belonging  to  the  coal  company.  Until  April,  1899,  the 
Millwood  company  received  from  the  defendant  an  allowance  of 
15  cents  a  ton,  and  thereafter  of  10  cents  a  ton,  for  hauling  its 
product  from  the  mines  to  the  main  line. 

While  the  mines  and  ovens  of  the  Latrobp  and  Bolivar  companies 
also  were  connected  with  the  main  line  of  the  defendant  by  spur 
tracks,  the  defendant,  and  not  the  coal  companies,  performed  the 
service  between  the  mines  and  coke  ovens  and  the  main  line.  Allow* 
ances  of  10  cents  and  15  cents  a  ton  were,  nevertheless,  made  to  these 
companies  by  the  defendant  upon  the  theory  that  such  payments 
were  necessary  to  permit  these  operators  to  compete  with  those  in 
the  Clearfield  district. 

In  November,  1905,  the  complainant  here  before  us  brought  suit 
for  damages  against  the  Pennsylvania  Railroad  Company  in  the  cir- 
cuit court  of  the  United  States  for  the  eastern  district  of  Pennsyl- 
vania, the  cause  of  action  being  as  hereinbefore  related.  The  referee 
to  whom  the  case  was  submitted  found  that  the  payments,  to  certain 
shippers,  under  the  guise  of  "  lateral  allowances  "  or  "  trackage  "  were 
in  fact  mere  rebates  and  resulted  in  undue  and  unreasonable  dis- 
criminations against  the  Mitchell  company.  The  amount  of  dam- 
ages was  fixed  at  $41,373.65.    The  referee's  report,  modified  as  to  the 
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measure  of  damages,  was  confirmed  by  the  lower  court,  181  Fed., 
403,  the  district  judge  holding  that — 

Wbetlier  It  (the  allowance)  was  such  a  compensation  as  the  defendant  might 
lawfully  pay,  or  whether  It  was  an  unlawful  rebate  in  disguise,  was  a  question 
of  fact,  and  the  referee  has  decided  it  in  favor  of  the  plaintiff.  With  this 
finding  I  agree. 

Before  judgment  was  entered,  however,  the  carrier  moved  to  dis- 
miss the  case  on  the  ground  that  until  this  Commission  had  passed 
upon  the  legality  oT  the  allowances  and  the  reasonableness  of  the 
amounts  paid,  the  court,  as  a  federal  court,  was  without  jurisdiction. 
The  motion  was  granted,  188  Fed.,  908,  and  the  proceeding  was  then 
taken  by  writ  of  error  to  the  circuit  court  of  appeals  of  that  circuit, 
where  it  was  dismissed,  the  court  holding  that  the  question  could 
be  reviewed  only  by  the  Supreme  Court  of  the  United  States,  192 
Fed.,  475. 

We  have  already  referred  to  the  decision  of  the  Supreme  Court 
of  the  United  States  on  the  jurisdictional  question.  In  so  far  as  the 
payments  to  the  Bolivar  and  Latrobe  companies  were  concerned,  it 
was  held  that  since  the  carrier  itself  performed  the  transportation 
service,  it  owed  nothing  to  those  companies,  and  that  the  allowance 
was  therefore  a  mere  gift,  a  rebate,  and  ipso  facto  illegal.  Being  an 
act  prohibited  by  law,  its  status  of  illegality  was  not  dependent  upon 
or  affected  by  any  finding  of  fact  the  Commission  could  make;  a 
ruling  by  this  Commission  was  therefore  held  by  the  court  to  be 
unnecessary.  In  the  case  of  the  other  companies  named,  a  different 
conclusion  was  reached,  and  we  quote  from  the  last  paragraph  of  the 
court's  decision,  p.  266 : 

The  Judgment,  therefore,  must  be  reversed  in  so  far  as  tlie  action  is  based 
upon  payments  to  the  Latrobe  and  Bolivar  companies,  and  affirmed  in  so  fnr 
as  based  upon  payments  to  the  Altoona,  Qlen  Wkite  and  Millwood  companies. 
But  owing  to  the  peculiar  facts  of  this  case,  the  unsettled  state  of  the  law  at 
the  time  the  suit  was  begun  and  the  failure  of  the  defendant  to  make  the 
Jurisdictional  point  in  limine  so  that  the  plaintiff  could  then  have  presented 
its  claim  to  the  Commission  and  obtained  an  order  as  to  the  reasonableness 
of  the  practice  or  allowance — direction  is  given  that  the  dismissal  be  stayed  so 
as  to  give  the  plaintiff  a  reasonable  opportunity  within  which  to  apply  to  the 
Commission  for  a  ruling  as  to  the  reasonableness  of  the  practice  and  the  aUow- 
ance  involved ;  and,  if  in  favor  of  the  plaintiff,  with  the  right  to  proceed  with 
the  trial  of  the  cause  in  the  district  court,  in  which  the  defendant  shall  have 
the  right  to  be  heard  on  its  plea  of  the  statute  of  limitations  as  of  the  time  the 
suit  was  filed  and  any  other  defense  which  it  may  have. 

We  therefore  are  here  concerned  only  with  instances  where  the 
shippers  received  allowances  for  moving  the  coal  and  coke  from 
their  mines  and  ovens  to  the  rails  of  the  defendant  carrier,  the  court 
having  ruled  that  it  is  the  duty  of  this  Commission  to  determine  the 
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reasonableness  both  of  the  practice  and  of  the  allowances  made 
under  it. 

During  the  period  of  the  action  blanket  rates  were  applied  to  all 
markets,  those  from  the  Clearfield  district  being  20  cents  a  ton  less 
than  those  applied  from  the  Latrobe  district;  and  although  by  ex- 
press tariff  provision  the  rates  were  made  applicable  only  from  the 
railroad  stations,  the  defendant  nevertheless  in  practice  applied  them 
from  the  mines  and  coke  ovens  of  the  diippers.  The  complainant  here 
contends  that  even  if  the  allowances  were  reasonable  the  payment  of 
them  was  unlawful,  because  made  for  a  service  not  included  in  the 
rate  and  not  authorized  by  the  tariff.  This  contention  would  be  ab- 
solutely sound  under  the  act  to  regulate  conmierce  as  it  is  in  force 
to-day,  the  requirement  of  section  6  being  that  carriers  shall  not 
furnish  to  any  shipper  or  person  any  privileges  or  facilities  in  the 
transportation  of  passengers  or  property,  except  such  as  are  specified 
in  their  tariffs;  and  this  provision  is  strengthened  by  the  authority 
given  to  the  Commission  under  section  15  to  determine  what  reason- 
able maximum  allowance  may  be  paid  by  a  carrier  to  a  shipper  for  a 
service  of  transportation  rendered  or  any  instrumentality  furnished. 
But  the  statute  in  force  when  the  transactions  herein  considered  took 
place  did  not  prohibit  the  furnishing  of  services  not  expressly  author- 
ized by  tariff,  nor  did  it  forbid  the  payment  to  shippers  of  allowances 
therefor.  It  did,  however,  by  sections  2  and  3  prohibit  and  declare  to 
be  unlawful  every  unjust  discrimination  and  unreasonable  advantage 
or  preference  with  reference  to  commerce  between  the  states.  It  is 
thus  clear  that  while  the  practice  of  the  defendant  was  not  z/?«<?  facto 
unlawful,  under  the  statutes  then  in  force,  because  it  was  not  au- 
thorized by  tariff,  it  nevertheless  was  unlawful  if  the  practice  re- 
sulted in  unjust  discrimination  or  unreasonable  advantage  or 
preference.  ^ 

The  service  over  private  tracks  from  the  mines  and  coke  ovens  of 
shippers  to  the  rails  of  the  carrier  is  not  now  nor  was  it  during  the 
period  of  the  action  either  compelled  or  prohibited  by  the  statute 
or  by  the  common  law.  To  furnish  it  or  to  withhold  it  is  within  the 
discretion  of  the  defendant;  but  whichever  course  is  pursued  the 
statutory  inhibition  of  unjust  discrimination  and  unreasonable  pref- 
erence or  advantage  must  be  observed.  In  the  exercise  of  this  right  the 
defendant  elected  to  furnish  the  service  and  therefore  its  admitted 
undertaking,  so  found  by  the  Supreme  Court  of  the  United  States,  was 
to  transport  the  product  of  the  shippers  from  their  mines  and  coke 
ovens  at  the  rates  published  in  its  tariffs.  If  all  the  shippers  of  coal 
and  coke  were  furnished  the  same  character  of  service  and  also  were 
required  to  pay  the  published  tariff  rates  therefor,  the  undertaking  in 
itself  would  not  be  discriminatory,  nor  would  it  result  in  unreasonable 
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preferences  or  advantage.  In  order,  however,  to  overcome  physical 
disabilities,  such  as  unusual  grades,  light  rail,  and  abnormal  curva- 
tures, the  defendant  employed  some  of  the  shippers  to  perform  a  part 
of  its  undertaking  by  hauling  their  products  from  their  mines  and 
coke  ovens  to  its  rails,  paying  to  them  for  this  service  varying  allow- 
jinces.  Even  this  practice  by  itself  would  hot  be  discriminatory,  nor 
would  it  result  in  unreasonable  preferences  or  advantages  if  the  al- 
lowances to  all  shippers  who  performed  the  services  were  no  more 
than  suflScient  to  compensate  them  for  its  cost,  including  a  reasonable 
profit  of  the  same  percentage  to  all  shippers.  If,  however,  the 
allowances  included  appreciable  profits  of  unequal  percentages,  the 
shippers  receiving  the  greater  percentage  of  profit  were  given  un- 
reasonable preferences  and  advantages  over  competing  shippers  who 
received  no  such  allowances  because  the  defendant  carrier,  instead  of 
themselves,  either  did  or  was  ready  and  willing  to  perform  the 
service. 

It  will  be  remembered  that  having  encountered  certain  physical 
disabilities  in  reaching  the  mines  and  coke  ovens  of  the  Altoona,  Glen 
White,  and  Millwood  companies,  the  defendant  chose  to  employ  these 
shippers  to  haul  their  products  to  its  rails,  but  that  no  such  disa- 
bilities had  to  be  overcome  in  reaching  ti^e  mines  of  the  complainant ; 
and  although  the  complainant,  subsequent  to  October,  1899,  volun- 
tarily performed  the  same  character  of  service  as  did  its  competitors, 
the  defendant  nevertheless  refused  allowances  therefor  upon  the 
ground  that  it  was  ready,  willing,  and  preferred  itself  to  perform 
tlie  service.  A  somewhat  similar  situation  was  presented  in  General 
Electric  Co.  v.  N.  Y.  C.  <&  H.  R.  R.  R.  Co.,  14  I.  C.  C,  237,  244,  and 
we  there  held  that — 

The  complainant  Is  not  entitled  to  compensation  as  demanded  by  It  In  the 
complaint  or  on  any  other  ground  developed  upon  the  record.  It  assumed 
charge  of  the  work  of  switching  cars  between  Its  storage  tracks  and  various 
points  within  the  Inclosure  of  Its  plant,  not  because  the  defendants  refused 
longer  to  spot  cars  for  It  or  because  they  did  not  give  the  complainant  a  reason- 
ably good  service  In  that  respect,  but  simply  because  the  growth  of  Its  business 
to  vast  proportions,  the  multiplication  of  Its  buildings,  and  the  extension  of  its 
switching  arrangements  within  the  Inclosure  required  the  complainant  to  take 
charge  of  the  Interior  switching  for  itself  and  to  exclude  the  defendants  from 
its  plant.  And  It  now  demands  compensation  for  doing  that  which  It  claims  the 
defendants  are  under  the  obligation  to  do,  but  which  It  does  not  and  could  not 
permit  them  to  do.    On  that  ground  alone  the  complaint  Is  without  merit. 

That  case  was  cited  with  approval  in  United  States  v.  Baltimore  c6 
Ohio  R.  R.  Co.^  231  U.  S.,  274,  293,  wherein  it  was  held,  to  quote  from 
the  syllabus,  that — 

A  carrier  may  compensate  a  shipper  for  services  rendered  and  Instrumentali- 
ties furnished  in  connection  with  Its  own  shipments;  and  If  the  amount  is 
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reasonable  it  Is  not  a  prohibited  rebate  or  discrimination,  even  if  the  carrier 
does  not  allow  other  shippers  to  render  and  furnish  similar  services  and  instru- 
mentalities and  compensate  them  therefor. 

The  report  of  the  referee  before  whom  the  case  here  before  us  was 
first  heard,  as  shown  upon  the  transcript  of  the  record  in  the  Su- 
preme Court  of  the  United  States,  contains  the  following  finding  of 
fact  in  connection  with  the  operations  of  the  Altoona  and  Glen  White 
companies : 

The  grade  and  curvature  on  these  branches  operated  to  materlaUy  control  and 
restrict  the  number  of  cars  that  could  be  mpved  with  safety  at  one  time  over  the 
same.  Dependent  upon  the  weather  conditions,  the  number  that  could  be  safely 
moved  varied  from  four  to  six,  and  the  time  consumed  In  the  movement,  because 
of  such  grades  and  curvature,  of  each  draft  of  cars  was  about  four  times  as  great 
as  would  have  been  consumed  In  the  movement  of  the  same  number  of  cars  the 
same  distance  over  a  comparatively  level  line. 

The  above  finding  is  confirmed  by  the  testimony  of  record  here  by 
operating  officials  of  the  Pennsylvania  Railroad,  which  makes  it  clear 
that  had  the  defendant  attempted  to  use  its  road  engines  for  the  pur- 
pose of  moving  the  empty  cars  to  the  mines  and  the  loaded  cars  there- 
from an  unreasonable  detention  to  trains  would  have  resulted.  In 
the  opinion  of  the  officials  of  the  defendant  it  would  have  been  neces- 
sary to  assign  to  that  work  special  engines  of  such  construction  as  to 
enable  them  to  operate  over  the  sharp  curves.  At  the  Millwood  mine 
the  narrow-gauge  track  prevented  the  defendant  from  hauling  the 
mine  products  to  its  rails.  At  the  mine  of  the  complainant,  however, 
none  of  these  disabilities  were  encountered,  and  the  best  evidence 
that  the  defendant  was  there  prepared  to  perform  the  service  itself  is 
in  the  fact  that  it  actually  did  so  during  the  period  prior  to  October, 
1899.  We  therefore  find  and  conclude  that,  as  between  the  complain- 
ant and  its  competitors,  the  diflPerent  physical  conditions  justified  the 
defendant  in  employing  different  methods  in  the  performance  of  its 
undertaking;  and  that  in  the  physical  service  itself  there  was  no  dis- 
crimination between  the  several  shippers.  We  are  thus  led  to  inquire 
into  the  reasonableness  of  the  allowances  paid  by  the  defendant  to 
the  competitors  of  the  complainant  under  the  circumstances  here 
stated. 

Of  the  five  companies  concerned  in  this  proceeding,  the  Altoona 
company  received  the  larger  allowances,  amounting  to  18  cents  per 
ton  on  coal  and  20  cents  per  ton  on  coke.  The  financial  interest  in 
this  company  of  officers  of  the  Pennsylvania  Company,  here  de- 
fendant, was  suggested  of  record  by  the  complainant  as  possibly 
accounting  for  the  seeming  liberality  in  the  allowances.  The  assistant 
to  the  president  of  the  Pennsylvania  Company,  the  brother  of  the 
president,  and  the  general  superintendent  of  the  district  where  the 
mines  were  located,  were  large  stockholders  in  the  Altoona  com- 
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pany ;  and  it  is  not  inconceivable  that  this  fact  may  to  some  extent 
have  influenced  the  defendant  carrier  in  its  relations  with  that  coal 
company.  While  not  without  significance,  this  testimony  merely  sug- 
gests a  possible  explanation  for  the  allowances  being  disproportion- 
ately high,  but  it  is  not  of  probative  value  in  determining  whether 
they  were  reasonable  or  excessive.  The  evil  that  may  arise  from  the 
ownership  of  stock  in  coal  companies  and  other  commercial  enter- 
prises by  railroad  officials  has  been  brought  to  the  attention  of  the 
public  in  other  proceedings  and  also  to  the  attention  of  the  Congress 
in  response  to  public  resolution  8  of  March  7, 1906,  and  public  resolu- 
tion 11  of  March  21,  1906,  both  relating  to  discrimination  and 
monopolies  in  coal  and  oil.  There  is  therefore  no  occasion  for 
further  discussion  of  the  subject  here. 

In  dealing  with  the  reasonableness  per  se  of  the  allowances  we 
are  immediately  confronted  with  a  total  lack  of  reliable  informa- 
tion of  record  regarding  the  construction  cost  of  the  spur  tracks  and 
the  expenses  incident  to  their  operation.  Prior  to  the  hearing  the 
presidents  of  the  coal  companies  were  directed  to  produce,  among 
other  documents,  the  books,  papers,  and  records  showing  not  only 
the  cost  of  the  spur  tracks  but  also  the  cost  of  their  maintenance 
and  operation  since  the  date  they  were  built.  None  of  these 
original  records  were  produced  at  the  hearing.  The  defendant 
presented  a  statement,  prepared  in  1907  by  two  coal  company  em- 
ployees, since  deceased,  purporting  to  show  the  cost  of  the  Glen 
White  spur  track  and  the  operating  expenses  by  years  from  Novem- 
ber, 1896,  to  October,  1901.  No  attempt  was  made  to  prove  the  ac- 
curacy of  the  statement  by  original  records.  The  statement  shows 
the  cost  of  moving  coal  and  coke  over  the  spur  track  of  the  Glen 
White  company  to  be  from  10.29  cents  to  16.71  cents  per  ton,  allow- 
ing for  a  return  of  6  per  cent  on  an  investment  of  $28,240,  and  5 
per  cent  for  depreciation. 

The  complainant,  on  the  other  hand,  attempted  to  prove  by  a 
civil  engineer  and  former  assistant  supervisor  of  the  Pennsylvania 
Kailroad  at  Oallitzin,  that,  estixnating  the  average  output  at  1,000 
tons  a  day,  and  allowing  6  per  cent  on  an  investment  of  $28,000,  the 
cost  per  ton  of  coal  moved  over  the  Glen  White  spur  was  2.2  cents. 
This  same  witness  found  the  cost  to  the  Altoona  ^mpany  to  be 
about  8  cents  per  ton.  We  have,  therefore,  for  the  cost  of  moving 
the  coal  over  the  Glen  White  Railroad,  these  two  extremes  of  16.71 
cents  and  2.2  cents,  and  an  estimate  of  3  cents  for  the  cost  over  the 
Altoona  company's  spur  track. 

Some  additional  light  is  thrown  on  this  feature  of  the  cost  of  the 
service  through  a  letter  written  in  October,  1900,  by  the  manager 
of  the  Altoona  company  to  the  general  superintendent  of  motive 
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power  of  the  PenAsylyania  Railroad.  It  appears  that  the  manage- 
ment of  the  coal  company  was  dissatisfied  with  the  price  of  95  cents 
per  ton  paid  it  for  coal  purchased  by  the  defendant  and  delivered  on 
its  tracks  over  the  tipple,  and  made  the  request  that  the  price  be 
advanced  to  $1.05.  To  show  that  the  margin  of  profit  at  the  price 
of  95  cents  was  insuJBIcient,  the  total  cost  of  the  coal  from  the  pit 
at  the  mine  to  the  tipple  was  given  for  a  period  of  five  months, 
divided  into  operating  cost  and  the  general  expenses  at  the  mine,  the 
cost  of  the  spur-track  operations,  and  the  expense  at  the  tipple. 
Taking  the  figures  given,  the  cost  of  the  spur-track  service,  which 
included  the  wages  of  the  operating  crew,  trackmen,  and  the  cost 
of  all  supplies  for  the  maintenance  of  the  locomotive  and  track, 
was  as  follows :  11.1, 5.8, 7.2, 9.1,  and  5.9  cents  per  ton  of  2,000  pounds, 
or  an  average  of  7.7  cents.  This  average  is  perhaps  too  high,  as  it 
includes  an  extraordinary  expense  of  $1,800  in  the  first  month  for 
repairs  to  the  locomotive.  This  also  was  a  period  of  summer  pro- 
duction, from  April  to  August,  when  the  movement  of  tipple  coal  was 
undoubtedly  light.  The  tipple  expense,  which  was  incurred  only  in 
connection  with  coal  intended  for  use  by  the  Pennsylvania  Railroad, 
averaged  3.2  cents  per  ton.  It  would  thus  appear  that  in  so  far  as  the 
Altoona  company  was  concerned  its  allowances  of  18  and  20  cents  a 
ton  were  grossly  in  excess  of  the  cost  of  the  service,  and  included 
very  appreciable  profits. 

It  will  be  recalled  that  the  spur  leading  to  the  Altoona  company's 
mine  was  longer  than  the  Glen  White  branch,  that  the  grade  was 
steeper  and  the  operating  conditions  were  less  favorable,  and  it  may 
therefore  reasonably  be  inferred  that  the  expense  to  the  latter  com- 
pany was  something  less  than  to  the  former ;  therefore  the  accuracy  of 
the  statement  heretofore  referred  to,  which  showed  a  maximum  cost 
to  the  Glen  White  company  of  from  10.29  to  16.71  cents  per  ton,  be- 
comes questionable. 

That  an  allowance  of  7.7  cents  per  ton,  the  average  cost  shown  by 
the  Altoona  company,  may  have  been  unreasonably  high  is  suggested 
by  the  fact  that  the  cost  of  assembling  bituminous  coal  from  the 
Pocahontas  district  of  West  Virginia,  destined  to  the  lake  ports,  has 
been  found  to  be  approximately  5.6  cents  per  ton  for  an  average  dis- 
tance of  28  miles.  In  re  Rates  for  the  Transportation  of  Goal  hy 
the  Chesapeake  <&  Ohio  Ry,  Co,,  22  I.  C.  C,  604. 

To  substantiate  its  contention  that  the  allowances  under  discussion 
were  not  excessive,  the  defendant  calls  attention  to  the  allowances 
approved  by  the  Commission  in  the  case  of  certain  tap  lines  of  from 
5  to  7  miles  in  length,  and  shows  that  those  allowances  were  fixed  at 
a  minimum  of  1  cent  per  100  pounds  where  the  length  of  the  haul 
did  not  exceed  6  miles.    The  allowances  to  the  coal  companies  ranged 
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from  about  7  mills  to  1  cent  per  100  pounds,  and  it  is  therefore 
daimed  that  the  payments  were  relatively  about  on  a  parity  with 
those  authorized  by  the  Commission  in  The  Tap  Line  Case^^Z  I.  C.  C, 
277.  This  comparison  is  of  little  value  here,  however,  as  we  need  not 
go  beyond  the  admission  of  the  Altoona  company  that  the  cost  of  the 
service  averaged  7.7  cents  per  ton. 

Beference  was  made  by  the  complainant  to  the  difference  in  the 
prices  paid  by  the  defendant  for  fuel  coal  supplied  by  the  Altoona 
company  in  railroad  cars  at  the  junction  and  for  the  fuel  coal  sup- 
plied over  the  tipple.  The  price  paid  for  the  coal  delivered  over  the 
tipple  was  20  cents  per  ton  in  excess  of  that  paid  for  coal  delivered 
in  cars,  and  it  is  asserted  that  the  higher  price  was  intended  to  com- 
pensate the  coal  company  for  the  cost  of  transporting  this  coal  over 
the  spur  track.  This  is  denied  by  the  defendant,  but  no  explanation 
was  offered  as  to  why  so  great  a  difference  in  the  prices  should  have 
obtained  except  that  that  was  the  uniform  difference  in  price  be- 
tween coal  delivered  in  cars  and  coal  delivered  over  the  tipple  in 
the  Clearfield  district.  By  far  the  greater  part  of  the  coal  supplied 
the  defendant  was  delivered  over  the  tipple.  The  Altoona  company 
has  stated  that  the  actual  cost  of  the  tipple  service  amounted  to 
about  3.2  cents  per  ton,  but  the  reason  for  paying  a  price  so  much  in 
excess  of  the  cost  is  left  unexplained.  Subsequent  to  April  1,  1900, 
the  mountain  region  prices  were  85  cents  for  car  coal  and  95  cents 
for  tipple  coal,  a  narrowing  of  the  difference  to  10  cents  per  ton,  but 
the  Altoona  company  received  $1.05  on  its  statement  that  the  expense 
of  hauling  the  coal  ought  to  be  taken  into  consideration. 

The  arrangement  between  the  Pennsylvania  Bailroad  and  the 
Altoona  company  for  the  supply  of  fuel  coal,  while  perhaps  of  inter- 
est as  showing  the  disposition  of  the  carrier  to  be  more  liberal  with 
that  company,  is  not  helpful  in  the  disposition  of  this  case.  We 
must  consider  the  pertinent  facts  as  they  appear  of  record  and  deter- 
mine from  them  what  would  have  been  a  reasonable  allowance,  includ- 
ing a  reasonable  profit,  as  compensation  to  the  Altoona  company  for 
the  services  it  rendered  on  behalf  of  the  carrier. 

The  complainant  has  estimated  the  cost  of  the  railroad  service 
over  the  Altoona  spur  as  between  3  and  4  cents  per  ton ;  the  Altoona 
Company  has  stated  that  cost  to  be,  during  a  period  of  relatively  light 
production,  7.7  cents  per  ton;  and  we  know  that  the  cost  of  assem- 
bling the  same  kind  of  coal  much  greater  distances  from  mines  in 
a  not  dissimilar  character  of  country  is  less  than  6  cents  per  ton. 
Under  all  the  circumstances  it  may  fairly  be  inferred,  in  the  absence 
of  definite  proof  to  the  contrary,  that  an  allowance  of  8  cents  per 
net  ton  would  have  been  a  fair  and  reasonable  payment  to  that  com- 
pany for  its  services  and  sufficient  to  yield  a  reasonable  return  upon 
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its  investment  Upon  the  whole  record  we  find  and  conclude  that 
any  allowance  to  the  Altoona  company  in  excess  of  8  cents  per  net 
con  of  coal  or  coke  was  unreasonable  and  unlawful  and  unjustly  dis- 
criminatory in  character.  We  come  to  the  same  conclusion  with 
reference  to  the  allowances  to  the  Glen  White  company. 

The  complainant  withdrew  its  attack  upon  the  allowances  made  to 
the  Millwood  company.  No  testimony  was  offered  in  connection 
with  shipments  from  that  company,  and  we  therefore  reach  no  con- 
clusion in  reference  to  the  allowances  paid  to  it 

381.  c.a 


Digitized  by 


Google 


Investiqation  and  Suspension  Docket  No.  649. 
DRESSED  BEEF  FROM  NEW  YORK,  N,  Y. 


S^tbmiUed  December  11,  1915.    Decided  February  7,  1916. 


Proposed  cancellation  of  carload  commodity  ratee  on  ''dressed  beef  cuts"  from  New 
York,  N.  Y.,  and  other  Atlantic  seaboard  cities  to  St.  Louis,  Mo.,  and  East  St 
Louis,  111.,  leaving  third-class  rates  effective  in  their  stead,  found  to  have  been 
justified.    Order  of  suspension  vacated. 

J.  M.  Sternhagen  for  respondents. 
R.  D.  Bynder  for  Swift  &  Company. 

A.  R.  Urion,  C.  J.  FauOcner,  jr.,  and  H,  K^  Crafts  for  Armour  & 
Company. 

Report  of  the  Commission. 

Meter,  Commissioner: 

On  December  1,  1912,  the  respondents  herein  established  a  com- 
modity rate  of  50  cents  per  100  pounds  on  *^ dressed  beef  cuts'*  from 
New  York,  N.  Y.^  to  St.  Louis,  Mo.,  and  East  St.  Louis,  lU.,  in  car- 
loads, minimum  weight  20,000  pounds,  the  same  as  the  rate  then  ap- 
plicable on  fresh  meats  in  the  reverse  direction.  The  meats  trans- 
ported westbound  on  the  ''dressed  beef  cuts"  rate  are  substantially 
the  samej  in  cut,  as  those  moving  eastbpund  on  the  ''fresh  meats*' 
rate.  By  increases  following  The  Five  Per  Cent  Case,  31 1.  C.  C,  351, 
and  32  T.  C.  C,  325,  and  m  Eastern  Live  Stock  Case,  36  T.  C.  C,  675,  both 
the  westbound  and  the  eastbound  rates  were  subsequently  increased 
to  52.5  cents.  The  rates  given  heroin  are  in  cents  per  100  pounds. 
St.  Louis  as  hereinafter  referred  to  in  this  report  wiU  be  taken  to 
include  East  St.  Louis. 

By  tariffs  filed  to  become  effective  June  1,  1915,  and  suspended  m 
this  proceeding  until  March  29,  1916,  respondents  proposed  to  cancel 
the  westbound  commodity  rates  on  dressed  beef  cuts  leaving  in 
effect  third-class  rates  on  fresh  meats,  upon  which  basis  the  rate 
from  New  York  to  St.  Ix)uis  will  be  61.4  cents.  The  class  rate  from 
New  York  to  St.  Louis,  which  carriers  assert  should  be  applied  to 
this  traflSc,  is  22.8  per  cent  higher  than  the  commodity  rate  as  origi- 
nally estabhshed  prior  to  the  decision  in  The  Five  Per  Cent  Casey 
supra.  This  proceeding  also  involves  a  few  c»ommodity  rates  on 
dreesed  beef  cuts  from  other  north  Atlantic  seaboard  cities  to  St. 
Louis,  which  are  related  to  the  rates  from  New  York.  Our  discussion 
will  be  largely  confined  to  the  New  York  rate,  which  is  typical  of  all 
the  rates  involved. 
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Commodity  rates  from  New  York  and  other  points  to  St.  Louis  are 
exceptions  to  the  genial  adjustment  of  third  class  in  rat^  on  fresh 
meats  westbound.  From  New  York  to  Chicago,  HI.,  for  example, 
the  full  third-c^ass  rate  is  charged  of  52.5  cents,  which  happens  to  be 
the  same  as  the  commodity  rate  New  York  to  St.  Louis,  here  under 
consideration.  Respondents  fear  that  the  continued  maintenance 
of  this  commodity  rate  will  disrupt  existing  rate  structures  west- 
bound and  eastbound.  They  also  insist  that  its  purpose  has  failed 
because  the  expected  movement  has  not  materialized.  Protestants 
insist  that  the  present  rate  is  shown  by  various  tests  to  be  fully 
remunerative. 

The  westbound  commodity  rates  here  under  consideration  were 
established  upon  the  application  of  a  packer  who  expected  to  ship  a 
considerable  tonnage  from  New  York  to  Dallas  and  Fort  Worth,  Tex., 
using  the  60-cent  rate  to  St.  Louis  and  a  rate  of  47i  cents  beyond. 
Although  the  latter  rate  was  never  established,  the  rates  to  St.  Louis 
have  been  used  for  local  shipments  of  surplus  products  of  kosher 
slaughtering  plants  in  the  east  to  St.  Louis  and  also  to  points  farther 
west.  Subseqent  to  the  removal  of  the  import  duty  on  beef  in  the 
fall  of  1913,  and  prior  to  the  outbreak  of  the  European  war,  the  com- 
modity rates  were  also  used  for  the  transportation  of  South  American 
beef.  The  record  is  not  clear  as  to  the  volume  of  the  movement 
imder  these  rates.  The  carriers  insist  that  only  60  carloads  were 
transported  from  December  1,  1912,  to  October  15,  1915,  while  ac- 
cordhig  to  protestants  at  least  200  carloads  per  annum  have  moved 
on  these  rates  from  eastern  points  to  St.  Louis  and  beyond. 

From  eastern  seaboard  territory  the  rates  upon  which  fresh  meats, 
dressed  beef,  and  dressed  beef  cuts,  in  carloads,  are  transported  to 
central  freight  association  points  are  usually  third  class.  The  com- 
modity rates  here  concerned  are  apparently  the  only  exception.  It 
appears,  however, .  that  for  two  years  there  has  been  pending  before 
the  carriers  an  application  to  reduce  the  New  York  to  Chicago  rate 
of  52.5  cents  to  equal  the  eastbound  commodity  rate  of  47.5  cents 
recently  found  reasonable  in  Eastern  Live  Stock  Case,  supra.  From 
St.  Louis  the  rate  to  New  York  is  now  usually  fixed  at  5  cents  over 
the  rate  from  Chicago.  Within  central  freight  association  territory 
rates  on  f .  osh  meats  are  not  usually  the  same  in  both  directions  be- 
tween two  packing  points. 

The  following  table  shows  a  comparison  of  the  commodity  rate 
from  New  York  to  St.  Louis,  here  involved,  with  rates  on  meats  and 
other  commodities  in  the  same  territory: 
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From— 


To- 


Dis- 
tance. 


New  York St.  Loiifs 

Do do 

Do I do 

Do do 

Do I do 

Do ! do 

Do do 

Do I  Chiotigo 

Do ' do 


Do.... 

Do.... 

Do.:.. 

Do.... 
St.  Louis. 
Chicago... 


.do.. 

....do 

....do 

....do 

New  York. 
....do 


1,063 

1.068 

1,063 

1,063 

1,063 

1,063 

1,063 

912 

012 

912 

912 

912 

912 

1,063 

912 


Commodity.^ 


Dressed  beef  cut^ 

Dressed  maats.  fresh . 

Grapefruit 

Lemons 

Oranges 

0\'St«rs  and  dams. . . . 

Pfneapples 

Fraeh  meats 

Grapefruit 

Lemons 

Oranges 

Ovsters  and  clams.... 

Pineapples 

Fresh  meats 

do 


Rate. 


CenU. 
>52.5 
S6L4 
40.1 
49.1 
49.1 
49.1 
49.1 
53.5 
42.0 
42.0 
42.0 
42.0 
42.0 
52.5 
47.5 


Mini- 
mum, 
weight. 


Poundi. 
20,000 
20.000 
24,000 
24,000 
24,000 
24,000 
20,000 
20,000 
24,000 
24,000 
24,000 
24,000 
20,000 
21,000 
21,000 


Revenue 
per  ton- 
mile. 


Aim, 
9.88 

U.55 
9.24 
9.24 
9.24 
9.24 
9.24 

11.61 
9.21 
9.21 
9.21 
0.21 
9.21 
9.88 

10.42 


Revanue 
per  oar- 
mile. 


Ceni9. 

9.88 
1L56< 
U.09 
U.09 
n.09 
n.09 

9.24 
a.  51 
U.06 

n.o5 

11.06 
11.06 
9.21 
10.37 
10.93 


I  ^  II  t'  o^e  commoditieii  are  classed  in  ofT.cial  clBssJfcation,  gOTcming  those  hauls,  i 
» Present  rate. 
*  Proposed  rate. 


I  third  class. 


The  volume  of  movement  and  actual  loading  of  the  commodi- 
ties named  in  the  table  are  not  disclosed  by  the  record.  It  may  be 
presumed  since  the  commodities  are  perishable  that  the  loading  is 
usually  little,  if  any,  in  excess  of  the  required  minimum.    - 

Protestants  lay  great  stress  upon  the  comparisons  of  the  ton-mile 
revenue  yielded  by  the  rates  shown  above.  Car-mile  earning, 
however,  have  long  been  considered  of  greater  force.  Proposed 
Advances  in  Freight  Rates,  9  I.  C.  C,  382;  Thompson  Lumber  Co.  v. 
7.  C,  R,  R.  Co.,  13  I.  C.  C,  657;  Rates  on  Coal  to  Lake  Erie  Ports, 
22  I.  C.  C,  604.  As  disclosed  by  the  table  the  car-mile  earnings 
indicate  that  the  third-class  rate  from  New  York  is  more  in  harmony 
with  the  other  rates  shown  than  the  present  commodity  rate.  Pro- 
testants show  that  the  average  ton-mile  revenue  on  all  traffic  handled 
for  some  of  the  important  routes  over  which  this  commodity  rate 
applies  is  considerably  less  than  the  ton-mile  revenue  which  the 
present  commodity  rate  yields.  This  showing,  however,  is  of  little 
weight  unsupported  by  the  exposition  of  the  character  and  length 
of  haul  of  the  traffic  of  each  road. 

Protestants  also  compared  the  suspended  rates  with  commodity 
rates  on  fresh  meats  from  Pittsburgh,  St.  Paul,  St.  Louis,  Milwaukee, 
and  Memphis  to  eastern  destinations  and  with  rates  in  territory  of 
less  traffic  density  from  South  St.  Paul  to  Chicago,  between  Chicago 
and  Missouri  River  points,  and  from  Marshalltown  and  Mason  City, 
Iowa,  to  Mississippi  River  points,  showing  that  these  rates  produce 
less  revenue  per  ton-mile  and  per  car-mile  than  is  derived  under  the 
third-class  rate  from  New  York  to  St.  Louis.  These  comparisons, 
although  they  bear  upon  the  question  here  in  issue,  are  not  control- 
ling in  its  determination.  The  present  commodity  rates  apply  west- 
bound and  move  a  very  small  tonnage  compared  with  that  moving 
eastboimd.  The  large  eastboimd  tonnage  has  certainly  had  its 
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effect  in  the  establishment  and  maintenance  of  the  level  of  east- 
boimd  rates.  Eastern  Live  Stock  Case,  supra;  Burgess  v.  Transcovr- 
tinental  Freight  Bureau,  13  I.  C.  C,  668;  Commercial  Club  of  Omaha 
V.  B.  dh  0,  R.  R.  Co.,  19  I.  C.  C,  397.  The  record  discloses  no  rela- 
tionship in  westbound  rates  between  fresh  meats  and  live  stock,  nor 
Js  any  westbound  movement  of  live  stock  shown. 

It  is  urged  that  with  the  cessation  of  the  European  war  there  will 
be  a  large  increase  in  movement  under  the  suspended  rates  due  to 
imports  of  South  American  meats  and  that  sooner  or  later  the  west- 
bound movement  will  probably  equal  that  eastbound.  This,  how- 
ever, is  prophecy. 

The  record  reveals  no  reason  why  the  rates  on  dressed  beef  cuts 
to  St.  Louis  should  be  on  a  different  basis  than  the  rates  on  the  same 
commodity  from  the  same  points  of  production  in  the  same  direc- 
tion to  the  same  general  territory  of  destination.  Westiound  Lake 
and  Rail  Knit  Goods  Commodity  Rates,  32  I.  C.  C,  54.  The  third- 
class  rates,  which  will  become  effective  upon  cancellation  of  the  com- 
modity rates  herein  involved,  are  in  harmony  with  the  general  ad- 
justment of  rates  westbound.  Both  protestants  and  respondents 
were  .imder  the  impression  that  under  the  class  rates  a  carload  mini- 
mum of  21,000  pounds  is  provided  for  fresh  meats.  Tariffs  on  file 
with  the  Commission  indicate,  however,  that  the  minimum  weight  is 
20,000  pounds,  the  same  as  that  provided  in  the  present  schedules. 
A  minimum  weight  of  21,000  pounds  is  not  objected  to  by  protestants. 

The  proposed  cancellations  are  found  to  be  justified,  and  the  order 
of  suspension  will  be  vacated. 
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No.  7428. 
TEXARKANA  FREIGHT  BUREAU 

V. 

ILLINOIS  CENTRAL  RAILROAD  COMPANY  ET  AL. 


Suhmitted  April  t6,  1915.    Decided  February  7, 1916. 


Carload  rates  on  bauanos  and  other  tr<>i)lcal  fruits  from  New  Orleans,  La.,  to 
Texarkana,  Ark.-Tex.,  found  unjustly  discriminatory  and  unduly  preju- 
dicial to  the  extent  that  they  exceed,  by  more  than  10  cents  per  100  pounds, 
the  rates  contemporaneously  maintained  from  New  Orleans  to  Shreveport 
Removal  of  the  discrimination  ordered. 

E.  F.  nollies  for  complainant. 

E.  L.  BUUngsley  for  Texas  &  Pacific  Railway  Company. 
Geivrge  Helmc  and  A.  L.  Burford  for  Kansas  City  Southern  Rail- 
way Company  and  Texarkana  &  Fort  Smith  Railway  Company. 

Report  op  the  Commission. 
Hajulan,  Convmisdoner: 

The  allegation  of  this  complaint  is  that  the  carload  rates  on  tropical 
fruits  from  New  Orleans  to  Texarkana  are  unreasonable  when  com- 
pared with  the  rates  on  the  same  commodities  from  New  Orleans  to 
Shreveport.  The  latter,  a  city  with  a  population  of  about  40,000,  on  the 
Red  River  in  northwestern  Louisiana,  is  326  miles  distant  from  New 
Orleans  over  the  rails  of  the  Texas  &  Pacific  and  307  miles  by  way 
of  the  Louisiana  Railway  &  Navigation  Company's  line.  Texarkana 
has  some  15,000  inhabitants  and  is  73  miles  north  of  Shreveport  over 
the  Kansas  City  Southern.  The  line  of  the  Texas  &  Pacific  from 
New  Orleans  also  passes  through  Shreveport  to  Texarkana  and  the 
traffic  here  involved  moves  through  Shreveport.  Both  cities  are 
served  by  railways  radiating  in  other  directions  and  are  jobbing 
points.  Texarkana,  however,  imlike  Shreveport,  is  not  on  any  navi- 
gable waterway. 

In  other  recent  cases  we  have  heard  Shreveport  complain  of 
unjust  discriminations  against  it  under  alleged  maladjustments  of 
rates  in  the  surrounding  territory,  and  in  several  of  these  proceed- 
ings the  relief  asked  has  been  granted.  But  here  Texarkana  com- 
plains of  an  unjust  discrimination  said  to  result  from  a  rate  prefer- 
ence that  is  given  to  Shreveport.  A  careful  analysis  of  the  question  is 
therefore  necessary  in  order  that  the  principle  invoked  and  applied  in 
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those  cases  in  behalf  of  Shreveport  may  not  be  impaired  or  lost 
sight  of  here  in  considering  the  rights  of  the  competing  communities. 

The  rate  from  New  Orleans  on  oranges,  lemons,  limes,  grapefruit, 
bananas,  pineapples,  and  coconuts,  all  the  commodities  named  in  the 
complaint,  is  to  Shreveport  25  cents  per  100  pounds  and  to  Texarkana 
43  cents.  The  difference  of  18  cents  was  formerly  the  class  A  rate 
between  those  two  points,  which  has  since  been  advanced  to  24  cents. 
The  complainant  contends  that  for  an  additional  haul  of  but  73  miles 
this  difference  of  18  cents  in  the  inbound  rates  is  excessive;  and  the 
Commission  is  asked  to  establish  to  Texarkana  for  the  future  a  rate 
not  over  5  cents  higher  than  the  Shreveport  rate,  or  30  cents.  Repa,- 
ration  on  shipments  in  the  past  is  also  asked.  It  is  further  demanded 
that  the  carload  minimum  weight  now  in  effect  on  all  the  commodities 
above  named  except  bananas  be  reduced  from  24,000  pounds  to  20,000 
pounds.  While  the  complaint  asks  that  the  minimum  weight  on 
bananas  be  reduced  from  20,000  pounds  to  18,000  pounds,  at  the  hear- 
ing this  request  was  withdrawn. 

In  support  of  its  demand  for  lower  rates  the  complainant  submits 
the  following  comparison  of  rates  and  distances,  the  rates  being  stated 
in  cents  per  100  pounds: 


From  New  Orleana  to— 

Miles. 

Oranges, 
lemons, 
limes, 

Bananas. 

Pine- 
apples. 

Coco- 
nuts. 

TexarlnuiA 

3TO 

306 

396 

'520 

»C04 

710 

WO 

879 

947 

961 

1,009 

799 

728 

Cetu». 
43 
25 
80 
40 
60 
43 
47 

Cenu. 
43 
25 
35 

40 
60 
43 
46 
OS 
73 
73 
73 

as 

70 

Genu. 
43 
26 
35 
40 
50 
43 
46 

Omts. 
48 

26 

MnnphUf,  'fpnp -  .T, 

29 

Little  Rock,  Ark 

35 

Fort  Smith,  Ark 

45 

St.  Louis.  Mo 

28 

Ghicagojll 

35 

Ki^nAM  'Ci^,  Mo 

Tqrclrfi.,  Katls , , , , __,..,,,_,,,. 

Wi<^ftft,  Knn!^ 

Hntohinson,  Kans 

MmknpPA,  OVlB 

TulBftyOkla 



1  via  Memphis. 

It  will  be  noted  that  to  Texarkana  the  same  rate  applies  on  all  these 
commodities;  this  is  true  also  as  to  Shreveport.  As  practically  all 
the  testimony  of  record  relates  to  banana  shipments  it  will  be  under- 
stood, unless  otherwise  stated,  that  the  rates  referred  to  herein  are 
the  rates  on  bananas. 

The  testimony  shows  that  the  low  inboimd  carload  rate  to  Shreve- 
port, together  with  the  outbound  less-than-carload  rates  to  points 
north  and  northeast  of  Texarkana,  if  used  by  the  Shreveport  jobbers, 
would  make  a  lower  combination  of  rates,  inboimd  and  outbound, 
than  is  available  to  the  Texarkana  jobbers.  The  Shreveport  dealers 
could  thus  deliver  fruits  at  points  on  the  Kansas  City  Southern  in 
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Arkansas  at  a  total  charge  about  3  cents  per  100  pounds  less  than  is 
aFailable  to  the  Texarkana  jobbers.  The  trai&c  manager  of  the  Tex- 
arkana  Freight  Bureau  stated  that  if  it  were  not  for  the  local  con- 
sumption there  would  not  be  any  jobbing  of  bananas  at  Texarkana. 
The  principal  produce  dealer  at  Texarkana  testified,  however,  that 
while  he  had  encountered  the  competition  of  Shreveport  dealers  at  all 
points  between  Shreveport  and  Texarkana  he  had  no  personal  knowl- 
edge that  the  Shreveport  dealers  were  soliciting  or  doing  business  at 
points  north  of  Texarkana,  and  no  evidence  showing  such  competition 
was  introduced.  The  defendants  filed  an  exhibit  showing  shipments 
of  oranges,  lemons,  and  bananas  from  Texarkana,  for  the  six  months 
ending  June  30, 1914,  to  destinations  including  points  on  the  Kansas 
City  Southern  almost  as  far  south  as  Shreveport,  indicating  that 
the  present  rate  adjustment  does  not  bar  the  Texarkana  dealers  from 
that  territory.  Statements  were  also  filed  showing  that  Texarkana, 
under  the  present  rates,  ships  tropical  fruits  to  a  considerable  area 
of  territory  at  lower  combination  inbound  and  outbound  rates  than 
are  open  to  Shreveport  dealers.  Although  the  Kansas  City  Southern 
has  a  direct  line  extending  from  Shreveport  through  Texarkana  to 
points  north  thereof,  that  defendant  has  placed  in  the  record  a 
statement  to  the  effect  that  an  examination  of  six  months'  billing 
failed  to  show  a  single  shipment  of  tropical  fruit  from  Shreveport  to 
points  north  of  Texarkana ;  and  there  is  no  evidence  of  record  show- 
ing that  the  Shreveport  jobbers  avail  themselves  of  this  seeming 
advantage  in  rates  to  points  north  of  Texarkana. 

The  defendants  claim  that  the  rate  fr<Mn  New  Orleans  to  Shreve- 
port is  low,  having  originally  been  established  by  the  rail  carriers 
to  meet  the  competition  of  steamboats  on  the  Eed  Biver  and 
later  continued  in  force  under  an  order  of  the  Bailroad  Commission 
of  Louisiana.  The  record  in  Texarkana  Freight  Bureau  v.  St  Z., 
/.  M.  <&  S.  Ry.  Co.^  28  I.  C.  C,  569,  contains  much  of  interest  regard- 
ing the  influence  of  such  competition  upon  the  Shreveport  rates. 
In  our  report  in  that  case  it  is  said,  pp.  573,  574 : 

The  testimoDy  shows  that  from  1858  until  1905  boats  were  regularly  operated 
on  the  Red  River  and  that  a  large  volume  of  freight  was  shipped  by  water 
to  Shreveport.  No  boats  have  been  operated  since  1905,  with  the  exception 
of  one,  which  made  a  trip  in  1910.  Defendants  contend  that  the  channel  is 
navigable  and  that  the  boats  are  kept  out  of  service  by  the  adjustment  of  rates 
on  the  rail  carriers.  It  was  stated  that  an  appropriation  of  $200,000  is  avaUable 
for  the  Improvement  of  the  Red  River,  and  that  even  a  slight  increase  in  rail 
rates  to  Shreveport  will  bring  the  boats  back  into  service.  *  «  «  Records  of 
the  government  engineers  show  that  the  level  of  the  Reil  River  at  Shreveport 
was  below  zero,  the  point  at  which  engineers  believe  navigation  to  be  possible, 
179  days  in  1909,  180  days  in  1910,  237  days  in  1911,  and  172  days  in  1912,  but 
it  was  testified  by  the  freight  traffic  manager  of  the  Steamboat  Traffic  Asso- 
ciation that  navigation  is  possible  when  the  level  of  the  river  is  several  feet 
btiow  the  government  zero  mark. 
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Similar  testimony  regarding  the  history  of  the  Shreveport  rates 
was  given  by  witnesses  in  the  present  case.  It  was  also  stated  at 
the  hearing  that  the  railway  companies,  in  a  proceeding  before  the 
Louisiana  state  commission,  are  seeking  to  increase  their  state  rates, 
including  those  between  New  Orleans  and  Shreveport. 

As  the  complainant  made  no  contention  of  record  against  the 
reasonableness  per  se  of  the  Texarkana  rates,  it  will  be  unneces- 
sary here  to  discuss  in  detail  the  evidence  offered  by  the  defend- 
ants upon  that  point.  The  real  question  that  we  are  called  upon 
to  decide  is  whether  one  of  these  communities  has  such  a  rate 
advantage  over  the  other  in  respect  of  their  inbound  rates  as  to  re- 
quire a  relief  order.  As  we  have  shown,  the  alleged  discrimination 
is  between  state  and  interstate  rates,  the  question  being  substantially 
the  same  as  that  involved  in  Railroad  Commission  of  La.  v.  St,  L. 
S.  W.  Ry.  Co.,  23  I.  C.  C,  31 ;  234  U.  S.,  342.  There  Shreveport  was 
complaining  of  a  discrimination  that  resulted  from  the  maintenance 
of  rates  from  Dallas  and  Houston  to  points  in  eastern  Texas  on 
a  lower  scale  for  a  considerably  greater  distance  than  were  main- 
tained to  the  same  points  from  Shreveport.  Here  the  situation  is 
reversed,  Texarkana  complaining  of  a  preference  by  the  carriers  to 
Shreveport  in  maintaining  to  that  point  state  rates  disproportionately 
lower  than  the  interstate  rates  maintained  to  Texarkana  for  a  dis- 
tance that  is  not  much  greater.  A  somewhat  similar  situation  was 
presented  to  the  Commission  in  CarroU,  Brougk  <&  Robinson  v. 
A.,  T.  cfe  S.  F.  Ry.  Co.,  31 1.  C.  C,  466,  In  that  case  the  Commission 
found  undue  discrimination  between  the  rates  from  Galveston  to 
northern  Texas  points  and  adjacent  Oklahoma  points.  Comparison 
was  made  with  the  rates  to  various  points,  some  of  which  were 
affected  by  water  competition.    The  Commission  said,  p.  470: 

The  effect  of  the  Texas  state  scale  used  by  the  carriers  is  to  give  to  the 
towns  in  the  northern  part  of  that  state  a  distinct  and  unlawful  advantage 
over  towns  across  the  border  in  Oklahoma,  so  that  there  is  unjust  discrimina- 
tion against  interstate  traffic  in  favor  of  intrastate  traffic.  Although  there  Is 
doubtless  some  truth  In  defendants'  contention  that  the  relatively  low  rates 
from  New  Orleans  to  St.  Louis,  Kansas  City,  Fort  Smith,  and  other  poiiits 
are  the  natural  result  of  water  competition,  the  limitation  placed  upon  the 
activity  of  the  Oklahoma  City  Jobbers  in  the  territory  to  the  south  and  west  of 
them  is  wholly  artificial.  In  the  Shreveport  Case,  23  I.  C.  C,  31,  we  held  such 
discrimination  to  be  unlawful  and  subject  to  the  Jurisdiction  of  this  Commission. 

The  Commission  has  many  times  held  that  discrimination  may  be 
justified  by  water  competition,  subject,  however,  to  the  limitation  that 
the  discrimination  must  not  exceed  the  real  effect  of  the  competition. 
That  the  present  state  rates  between  New  Orleans  and  Shreveport 
were  originally  established  in  recognition  of  water  competition  is 
beyond  question.    It  is  also  shown  of  record,  however,  that  such 
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competition  by  the  water  route  is  no  longer  active ;  and  the  fact  that 
the  rail  carriers  are  seeking  the  authority  of  the  state  commission  to 
raise  their  rates  between  New  Orleans  and  Shreveport  is  evidence 
that  they  no  longer  regard  water  competition  as  potential  or  control- 
ling. Lfooking,  then,  at  this  relation  of  rates  without  regard  to  such 
considerations,  it  is  apparent  that  the  adjustment  is  not  a  correct  one. 
The  rate  of  25  cents  per  100  pounds  from  New  Orleans  to  Shreveport 
yields  a  ton-mile  revenue  of  but  1.53  cents  for  the  distance  of  326 
miles  over  the  line  of  the  Texas  &  Pacific.  From  New  Orleans  to 
Texarkana  the  rate  of  43  cents  yields  a  ton-mile  revenue  of  2.27 
cents,  and  this  is  lower  than  the  ton-mile  earnings  on  bananas  ap- 
proved by  us  in  Waco  Freight  Bureau  v.  H.  <&  T.  C.  R.  R.  Co.^  19 
I.  C.  C,  22.  There  we  found  that  a  rate  of  72  cents  per  100  pounds, 
yielding  a  ton-mile  revenue  of  2.4  cents  for  a  600-mile  haul  under 
transportation  conditions  substantially  the  same  as  here  shown,  was 
not  unreasonable. 

In  asking  that  a  differential  of  5  cents  over  the  Shreveport  rate  be 
maintained  to  Texarkana  the  complainant  evidently  relies  largely 
upon  our  decision  in  Texarkana  Freight  Bureau  v.  St,  Z.,  /.  M.  &  S. 
Ry.  Co.^  supray  where  a  maximum  differential  of  6  cents  between 
Shreveport  and  Texarkana  was  prescribed  on  southbound  traffic 
from  St.  Louis,  Kansas  City,  Memphis,  and  points  still  more  remote. 
The  traffic  there  considered  moves  over  the  direct  rail  lines  to  Tex- 
arkana, although  the  rates  applied  are  in  some  cases  constructed 
through  the  lower  Mississippi  River  crossings  and  Shreveport.  In 
fixing  this  differential  of  6  cents  we  applied  the  principle  announced 
in  Board  of  Trade  of  Carrollton^  Ga.^  v.  C.  of  G.  Ry.  Co.^  28  I.  C.  C, 
154, 165,  where  it  was  said : 

Id  making  joint  through  rates  on  long  distance  traffic  to  local  or  noncompeti- 
tive points  differentials  above  the  rates  to  basing  points  should  bear  some 
reasonable  relation  to  the  total  distances  Involved. 

In  this  proceeding  we  are  dealing  with  a  traffic  movement  of  399 
miles,  as  compared  with  a  movement  averaging  over  500  miles  and  a 
rate-making  route  much  longer. 

The  attention  of  the  Commission  was  particularly  directed  to  the 
rates  on  bananas  to  Little  Rock  and  Fort  Smith,  which  are,  respec- 
tively, 5  cents  and  15  cents  above  the  rate  to  Memphis,  the  additional 
distances  through  Memphis  being,  respectively,  133  miles  and  298 
miles;  and  it  was  contended,  as  before  stated,  that  for  the  difference 
of  73  miles  in  distance  between  Texarkana  and  Shreveport,  5  cents 
should  be  considered  an  ample  allowance.  In  the  same  connection  it 
is  pointed  out  that  Topeka,  Wichita,  and  Hutchinson,  respectively 
68  miles,  228  miles,  and  235  miles  distant  from  Kansas  City,  pay 
from  New  Orleans  a  rate  but  8  cents  in  excess  of  the  Kansas  City  rate. 
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Complainant's  contention  apparently  rests  upon  the  assumption  that 
the  rates  to  Little  Rock,  Fort  Smith,  Topeka,  Wichita,  and  Hutchin- 
son are  based  upon  the  rates  to  Memphis  and  Kansas  City,  as  the 
Texarkana  rate  is  based  upon  the  Shreveport  rate;  but  this  assump- 
tion is  not  correct,  and  the  differences  cited  can  not  be  taken  as  a 
proper  measure  of  the  difference  between  rates  to  Texarkana  and 
Shreveport. 

Upon  a  careful  consideration  of  the  whole  record  we  are  of  the 
opinion  and  find  that  the  present  rates  on  tropical  fruits  from  New 
Orleans  to  Texarkana,  while  not  unreasonable  in  themselves,  are,  and 
for  the  future  will  be,  unjustly  discriminatory  and  unduly  prejudicial 
to  Texarkana  to  the  extent  that  they  exceed  by  more  than  10  cents  per 
100  pounds  the  rates  contemporaneously  maintained  on  like  traffic 
from  New  Orleans  to  Shreveport.  It  may  be  remarked  in  passing 
that,  should  the  rail  carriers  be  successful  in  establishing  and  main- 
taining  higher  rates  on  these  commodities  from  New  Orleans  to 
Shreveport,  such  advance,  if  sufficient,  would  eliminate  the  rate  dis- 
parity which  gave  rise  to  this  complaint.  In  considering  the  question 
now  before  us,  however,  we  can  not  properly  give  weight  to  the 
possible  result  of  that  proceeding. 

There  being  no  evidence  of  record  that  the  Texarkana  shippers 
have  been  damaged  as  a  result  of  the  rate  advantage  of  Shreveport, 
we  find  and  conclude  that  reparation  should  be  denied. 

Upon  the  question  of  proper  carload  minimum  weights,  which  is 
also  involved  in  this  complaint,  but  little  evidence  was  offered.  The 
average  loading  of  tropical  fruits  in  carloads  between  New  Orleans 
and  Texarkana  is  about  21,500  pounds,  although  some  cars  are 
loaded  as  heavily  as  23,000  pounds.  The  present  carload  minimum 
weight  for  oranges,  lemons,  limes,  grapefruit,  pineapples,  and  co- 
conuts from  New  Orleans  to  Texarkana  is  24,000  pounds,  but  on 
bananas,  the  principal  commodity  involved,  the  minimum  weight  is 
20,000  pounds.-  Minimum  weights  to  other  interstate  destinations 
are  in  some  cases  lower,  but  the  record  now  before  us  affords  no  suffi- 
cient basis  for  a  disturbance  of  the  present  tariff  provisions  in  this 
respect. 

An  order  will  be  entered  in  conformity  with  the  conclusions  here 

reached. 
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BOSTON-NEW  YORK  PROPORTIONAL  RATES. 


Submitted  November  29,  1915,    Decided  February  8,  1916, 


Proposed  cancellation  of  proportional  and  transshipment  class  and  commodity 
rates  between  points  in  southeastern  New  England  and  New  York,  N.  Y., 
applicable  on  traffic  moving  through  the  port  of  New  York,  in  connection 
with  certain  steamship  lines  operating  between  New  York  and  the  Pacific 
coast  through  the  Panama  Canal,  not  Justified. 

L.  H.  Kent-field  for  New  York,  New  Haven  &  Hartford  Railroad 
Company  and  New  England  Steamship  Company,  respondents. 

A.  E.  Alien  for  Boston  &  Albany  Railroad  Company. 

E.  C.  Southwiok,  O.  F.  Hichhom^  J.  D.  Hashagen^  and  W.  E. 
Chandler  for  protestants. 

Report  of  the  Commission. 

CijBMbnts,  Commiasioner: 

The  New  York,  New  Haven  &  Hartford  Railroad  Company  and 
the  Boston  &  Albany  Railroad  Company  publish  proportional  and 
transshipment  class  and  commodity  rates  between  certain  points  on 
their  lines  in  Massachusetts  and  Rhode  Island  and  New  York,  N.  Y. 
These  rates  are  applicable  on  traffic  moving  through  the  port  of  New 
York  in  connection  with  certain  steamship  lines,  specified  in  the 
tariffs,  which  operate  between  New  York  and  the  south  Atlantic 
ports,  and  between  New  York  and  the  Pacific  coast  through  the 
Panama  Cafial.  In  the  tariffs  suspended  in  this  proceeding,  filed  to 
become  effective  September  1,  1915,  the  respondents  proposed  to 
cancel  the  proportional  and  transshipment  rates  in  connection  with 
those  steamship  lines  which  operate  through  the  Panama  Canal. 
Protests  were  filed  by  the  National  Fireworks  Distributing  Com- 
pany, New  England  Confectionery  Company,  and  Mellin's  Food 
Company.  The  operation  of  the  proposed  tariffs  was  suspended  by 
appropriate  orders  until  June  30,  1916. 

The  respondents  did  not  attempt  to  justify  the  cancellation  of  the 
rates  in  question,  and  they  express  of  record  their  willingness  to 
cancel  the  suspended  tariffs.  Their  only  witness  explained  that  it 
was  not  proposed  to  cancel  the  proportional  and  transshipment  rates 
in  connection  with  those  steamship  lines  which  operate  between  New 
York  and  the  south  Atlantic  ports,  and  that  the  respondents  were  not 
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prepared  to  justify  the  discrimination  which  would  apparently  result 
from  the  cancellation  of  such  rates  in  connection  with  the  lines  oper- 
ating through  the  canal. 

We  are  of  opinion  and  find  that  the  proposed  increased  rates  are 
not  shown  to  be  just  and  reasonable,  and  an  order  will  be  entered  re- 
quiring their  cancellation. 


Investigation  and  Suspension  Docket  No.  674. 
MELON  REFRIGERATION  CHARGES. 


Buhmitied  November  8, 1915.    Decided  February  IS,  1916. 


Proposed  increased  refrigeration  charges  on  shipments  of  melons  from  points 
on  the  Colorado  Midland  Railway  in  western  Ck)Iorado,  and  from  what  are 
designated  as  the  western  Colorado  and  Utah  gronps  on  the  Denver  &  Rio 
Grande  Railroad,  to  destinations  throughout  the  greater  part  of  the  United 
States  and  Canada,  found  Justified. 

J.  G.  McMurry  for  respondents. 

S.  O.  McMullin  for  Grand  Junction  Fruit  Growers'  Association. 

Report  of  the  Ck>MMis8iON. 

Hall,  Commissioner: 

The  schedules  under  suspension  in  this  proceeding  propose  in- 
creased charges  for  the  refrigeration  of  melons  moving  from  points 
in  western  Colorado  on  the  Colorado  Midland  Railway,  and  from 
points  comprising  what  are  designated  in  such  schedules  as  th^ 
western  Colorado  and  Utah  groups  on  the  Denver  &  Rio  Grande 
Railroad,  to  destinations  throughout  the  greater  part  of  the  United 
States  and  Canada.  The  western  Colorado  group  embraces  a  number 
of  stations  on  the  line  of  the  Denver  &  Rio  Grande  Railroad  in  New 
Mexico  as  well  as  on  the  western  slope  of  Colorado,  while  the  Utah 
group  comprises  all  stations  on  that  line  in  Utah.  These  schedules 
were  filed  to  become  effective  July  5,  1916,  but  upon  protest  by  the 
Grand  Junction  Fruit  Growers'  Association,  of  Grand  Junction, 
Colo.,  were  suspended  until  May  2, 1916. 

The  charges  are  published  as  applicable  to  melons.  Cantaloupes 
comprise  the  great  bulk  of  refrigerated  melon  shipments. 
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The  refrigeration  charges  on  melons  are  now  the  same  as  on 
vegetables  and  fruits,  except  on  apples  from  western  Colorado  in 
straight  carloads  mider  "half -tank"  refrigeration.  The  proposed 
refrigeration  charges  on  melons  in  straight  carloads,  or  in  mixed 
carloads  with  vegetables  and  fruits,  would  exceed  charges  on  other 
vegetables  and  fruits  by  amounts  ranging  from  $2.60  to  $15  per  car. 
In  most  instances  the  excess  would  be  $5  per  car. 

Protestant  did  not  introduce  evidence  or  cross-examine  re- 
spondents' witnesses.    No  briefs  were  filed. 

At  the  hearing  in  August,  1915,  respondents  contended  that  re- 
frigeration charges  on  shipments  of  melons  do  not  equal  the  cost 
of  the  service,  and  that  the  proposed  rates  are  intended  to  lessen 
the  loss  and  secure  greater  uniformity. 

During  the  five  years  from  1910  to  1914,  inclusive,  some  580  cars 
of  cantaloupes  were  shipped  from  western  Colorado  and  Utah.  It 
was  estimated  that  in  1915  the  movement  would  be  six  cars  from 
Utah  and  none  from  western  Colorado. 

A  number  of  exhibits  show  refrigeration  expenses  incurred  in 
Uie  movement  of  cantaloupes  from  the  territory  of  origin  during 
1918  and  1914.  These  were  prepared  in  accordance  with  the  rulings 
in  Arlington  Heights  Fruit  Exchange  v.  S.  P.  Co.,  20  I.  C.  C,  106; 
Atchison  Railway  Co.  v.  United  States,  232  U.  S.,  199;  Railroad 
Commission  of  Calif orma  v.  A.  G.  8.  R.  R.  Co.,  82  I.  C.  C,  17; 
Montrose  <&  Delta  Counties  Freight  Rate  Asso.  v.  R.  R.  Co.,  84 
I.  C.  C,  400.  They  show  that  the  cost  of  the  service  per  car  exceeded 
the  revenue  per  car. 

Throughout  the  United  States  generally  refrigeration  charges  are, 
and  have  been  for  many  years,  higher  on  melons  than  on  other 
vegetables  and  fruits,  the  excess  ranging  from  $5  to  $20  per  car.  It 
appears  that  melons,  owing  to  their  size  and  shipment  soon  after 
picking,  retain  a  greater  quantity  of  "  field  heat,"  and  require  more 
ice  than  do  other  vegetables  and  fruits.  While  the  initial  icing  was 
the  same,  shipments  of  cantaloupes  in  1914  from  the  territory  of 
origin  required  an  average  of  4,187  pounds  of  ice  for  the  first  re-icing, 
as  against  an  average  of  2,489  in  the  case  of  deciduous  fruits  other 
than  apples,  and  in  like  proportion  for  subsequent  re-icings. 

In  the  table  following  the  proposed  refrigeration  charge  on  canta- 
loupes from  Grand  Junction,  a  representative  point  of  origin  in 
western  Colorado,  to  Chicago,  111.,  is  compared  with  such  charges 
from  other  representative  points  to  the  same  destination.  The 
charges  are  stated  in  dollars  and  cents  per  car. 
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To  Chicago  from— 


Shortrllne 
distance. 

GhaffB. 

MiU9, 

1,447 

163.50 

1,002 

50.00 

1,025 

5&00 

3,376 

7&00 

3,110 

97.60 

1,929 

100.00 

1381 

65.00 

007 

55.00 

729 

63.00 

334 

4a  00 

934 

64.00 

1,155 

73.00 

Orand  Jtmction,  Colo 
Rocky  Ford,  Colo.... 

Ordwa7,Cou) 

Turlock.Cal 

Imperial  VaUey,Cal. 

Phoenix,  Ariz 

Pecos,  Tex 

Tyler,  Tex 

Prescott,  Ark 

Vhicemies,  Ind 

Camilla,  Oa 

Gainesville,  Fla 


Cantaloupes  move  in  large  quantities  from  the  points  specified. 
Chicago  is  not  only  a  representative  destination  but  a  basing  point 
for  charges  to  other  points. 

Befrigeration  charges  are  usually  in  dollars  and  cents  per  car,  or 
in  cents  per  100  pounds,  based  on  a  certain  minimum  carload  weight, 
with  charges  in  proportion  for  any  excess.  Those  proposed  are  in 
dollars  and  cents  per  car  without  additional  charge  for  excess  above 
the  minimum  carload.  In  1913  the  average  loading  in  excess  of  the 
minimum  weight  of  20,000  poimds  was  1,442  pounds,  and  in  1914 
1,049  pounds  per  car,  on  shipments  from  western  Colorado. 

Upon  the  record  we  are  of  opinion  and  find  that  respondents  have 
justified  the  proposed  increased  refrigeration  charges.  Our  orders  of 
suspension  will  be  vacated. 
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No.  7835. 
NATIONAL  PETROLEUM  ASSOCIATION  ET  AL. 

^. 
ATCHISON,  TOPEKA  &  SANTA  FE  RAILWAY  COMPANY 

ETAL. 


Bubmitted  November  4,  1915.    Decided  February  18,  1916. 


Upon  complaint  alleging  that  the  requirement  that  tanlE  cars  employed  in  trans- 
porting inflammable  liquids  shall  be  subjected  to  an  interior  cold-water 
pressure  test  of  60  pounds  per  square  inch  is  unreasonable,  unnecessary, 
and  operates  to  the  injury  of  complainants,  Held: 

1.  That  the  primary  purpose  of  the  test,  prescribed  after  an  extended  investiga- 

tion, is  to  insure,  in  a  measure,  the  strength  and  stability  demanded  of 
containers  employed  in  the  transportation  of  these  inherently  dangerous 
commodities. 

2.  That  the  prescribed  degree  of  the  pressure  test  represents  the  best  judgment 

of  experienced  tank-car  builders  and  technical  experts,  and  is  more  re- 
liable and  contributes  to  a  greater  degree  of  safety  than  would  a  less 
rigorous  test 

3.  That  the  rule  is  a  regulation  of  the  use  of  instrumentalities  of  commerce 

employed  in  a  dangerous  service,  and,  being  otherwise  reasonable,  does 
not,  because  of  the  fact  that  it  entails  some  expense  upon  the  owners  and 
operators  of  tank  cars,  impose  an  unjust  burden  upon  them.  Gomplaint 
dismissed. 

O.  D.  Chamberlin  for  complainants. 

T.  J.  Norton  and  Henry  Wolf  Bikle  for  defendants. 

B.  W.  Durm  for  Bureau  of  Explosives. 

Eefobt  of  the  Commission. 
Clabk,  CommfUasumer: 

The  National  Petroleum  Association,  an  incorporated  association 
including  within  its  membership  companies,  firms,  and  corporations 
engaged  at  various  points  in  the  United  States  in  refining,  selling, 
and  shipping  petroleum  and  its  products,  and  the  Cudahy  Refining 
Company,  engaged  in  like  business  at  Coffeyville,  Kans.,  complain 
of  certain  provisions  in  one  of  defendants'  rules  governing  the  trans- 
portation of  inflammable  liquids  in  which  certain  dangerous  qualities 
are  peculiarly  inherent 

The  rule  provides,  in  general,  that  all  inflammable  liquids  must  be 
shipped  in  containers  complying  with  certain  structural  specifica- 
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tions.    The  paragraph  relating  to  tank  cars,  and  containing  the 
provision  of  which  complaint  is  made,  reads  as  follows : 

1824  (J).  In  tank  cars  complying  with  Master  Oar  Builders*  specifications,  pro- 
vided the  vapot  tension  of  the  inflammable  liquid  corresponding  to  a  tempera- 
ture of  100**  F.  (90**  F.  November  1  to  March  1)  does  not  exceed  10  pounds  per 
square  inah.  After  January  1,  1915,  a  tank  car  must  not  be  used  for  shipping 
inflammable  liquids  with  flash  point  lower  than  20"*  F.  unless  it  has  been  tested 
with  cold-water  pressure  of  60  pounds  per  square  inch  and  stenciled  as  required 
by  Master  Car  Builders*  rules. 

Complainants  aver  that  the  rule  is  harsh,  unreasonable,  and  un- 
necessary, in  so  far  as  it  requires  that  tank  cars  must  stand  a  cold- 
water  pressure  test  in  excess  of  20  pounds  per  square  inch;  that  it 
subjects  complainants  to  unjust  and  unreasonable  disadvantage  and 
loss  contrary  to  the  provisions  of  the  act  to  regulate  commerce.  They 
ask  that  we  establish,  in  lieu  thereof,  such  other  regulations  applying 
to  the  matter  of  pressure  test  as  shall  be  found  to  be  just  and 
reasonable. 

Under  an  *act  of  Congress  approved  March  4,  1909,  and  the  pro- 
visions of  section  15  of  the  act  to  regulate  commerce,  as  amended 
June  18,  1910,  the  Commission  is  directed  and  empowered  to  formu- 
late and  prescribe  rules  governing  the  interstate  transportation  of 
explosive^  and  other  dangerous  articles.  In  1910  the  Commission 
instituted  an  investigation  into  the  reasonableness  of  such  rules 
governing  the  transportation  of  explosives  and  other  dangerous 
articles  as  were  in  effect  on  the  lines  of  carriers  members  of  the 
American  Railway  Association.  Thereafter  we  prescribed  certain 
rules,  effective  March  31,  1912,  one  of  which,  relating  to  the  trans- 
portation of  inflammable  liquids  in  tank  cars,  provided  merely  that 
tank  cars  used  for  the  transportation  of  inflammable  liquids  should 
be  of  approved  design  and  protected  with  satisfactory  safety  valves. 
No  pressure  test  was  prescribed  at  that  time.  Reports,  thereafter 
required  to  be  made,  of  operation  under  this  rule  disclosed  much 
trouble  arising  from  various  defects  in  tank  cars;  and  more  effective 
measures  apparently  being  necessary,  further  hearings,  of  which 
carriers  and  interested  shippers  were  duly  advised,  were  held.  Pur- 
suant to  these  further  hearings,  and  as  a  result  of  the  facts  and 
information  developed  by  the  investigation,  it  was  deemed  necessary 
to  prescribe  specific  rules  to  be  observed  by  the  shipper  in  preparing 
such  commodities  for  shipment,  and  by  the  carrier  in  handling  them 
while  in  transit.  Accordingly,  the  rule  herein  complained  of  was 
promulgated. 

The  commodities  which  complainants  chiefly  ship  and  which  are 

most  affected  by  enforcement  of  the  rule  are  petroleum  products, 

'  such   as  gasoline,  benzol    (benzene),   benzine,   carbon   bisulphide, 

naphtha,  and  other  distillates.    All  of  these  commodities  belong  to 
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a  group  which,  in  the  primary  dassLScation  for  transportation  pur- 
poses of  dangerous  articles  other  than  explosives  are  known  as 
inflammable  liquids.    That  classification  includes: 

Any  Uquid  or  Uquld  mixture  that  gives  off  inflammable  vapors  (as  determined 
by  flash  point  from  TagUabue's  open-cup  tester,  as  used  for  test  of  burning 
oils)  at  or  below  a  temperature  of  80**  F. 

There  is  no  question  as  to  the  dangerous  qualities  of  the  com- 
modities  or  as  to  the  propriety  and  necessity  of  applying  some  test 
to  determine  the  efficiency  and  condition  of  tank  cars  used  as  con- 
tainers in  their  transportation.  The  complaint  goes  solely  to  the 
rigor  of  the  test  prescribed  by  the  rule.  The  only  question,  there- 
fore, is  whether  or  not  the  rule  is  reasonable  in  that  particular,  to 
determine  which  we  look  to  the  incidents  of  transportation,  the 
efficiency  and  purpose  of  the  test,  and  the  effect  on  the  shippers' 
business. 

The  complaint  attacks  the  rule  in  its  application  upon  the  lines 
of  defendants  generally,  but  it  is  prosecuted  in  behalf  principally 
of  members  of  the  Western  Petroleum  Sefiners'  Association,  an 
organization  hereinafter  referred  to  as  the  refiners'  association  and 
composed  of  refiners  and  shippers  in  the  so-called  midcontinent  field, 
which  includes  the  oil  fields  of  Oklahoma  and  Kansas. 

The  manufacture  and  shipment  of  the  commodities  affected  by  the 
rule  have  greatly  increased  in  recent  years.  About  75  per  cent  of 
crude  petroleum  is  now  converted  into  gasoline  and  other  interior 
combustion  liquids.  In  the  two  years  next  preceding  the  hearing 
the  output  of  gasoline  in  the  midcontinent  fields  increased  166  per 
cent.  The  commercial  distribution  of  the  great  quantities  of  these 
products  is  made  practicable  only  by  the  use  of  tank  cars  specially 
adapted  to  that  end,  the  demand  for  which  has  become  more  im- 
perative with  the  increased  production. 

Tank  cars  are  now  built  in  compliance  with  rules  and  specifications 
of  the  Master  Car  Builders'  Association,  and  only  such  cars  as  have 
been  so  constructed  are  permitted  to  be  used  for  transporting  the 
fluids  referred  to  in  rule  1824  (j). 

A  considerable  number  of  old  tank  cars  are  in  service  throughout 
the  country.  Many  of  those  used  by  members  of  the  complainant 
association  are  from  15  to  20  years  old.  Some  of  them  went  into 
the  service  of  complainants  as  secondhand  cars.  Of  about  500  owned 
and  operated  by  the  Pennsylvania  Eailroad,  none  are  less  than  33 
years  old,  and  some  are  46  or  more  years  old.  This  exceeds  the  an- 
ticipated life  of  such  cars  by  many  years,  and  is  doubtless  an  ex- 
ceptional length  of  time  for  such  cars  to  remain  in  service.  The 
tank  cars  now  in  service  may  fairly  be  classified  as  old  and  modern ; 
the  first  group  including  all  those  built  prior  to  1903,  when  there  was 
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no  pcescribed  standard;  the  latter  including  those  built  since  that 
year,  most  of  them  according  to  designs  and  specifications  of  the 
Master  Car  Builders'  Association,  which  since  that  year  has  given 
special  attention  to  the  matter  of  tank  car  construction. 

Transportation  conditions,  as  the  testimony  shows,  have  become 
more  strenuous  in  recent  years.  The  advent  of  steel  cars;  the  in- 
creased number  of  cars  per  train;  the  use  of  heavier  and  more  power- 
ful locomotives;  the  construction  of  "  hump  "  yards  and  other  devices 
to  accelerate  the  movement  and  lessen  the  cost  of  handling  trains; 
the  use  of  safety  appliances  designed  to  minimize  the  danger  to  life 
and  limb,  have  greatly  changed  operating  conditions  and  tend  to 
subject  freight  cars  to  harder  usage.  Such  rough  handling  is  a  neces- 
sary part  of  modem  transportation;  cars  must  always  be  subject  to 
shocl^  in  shifting,  and  within  reasonable  limits  they  are  expected  to 
stand  this  rough  treatment. 

The  personal  danger  attending  the  handling  of  cars  containing 
these  dangerous  commodities  is  not  restricted  to  railroad  employee& 
The  property  risk  is  not  the  risk  of  the  car  owner  or  railroad  com- 
pany alone.  It  is  a  matter  of  common  knowledge  among  all  having 
any  familiarity  with  transportation  conditions  that  tank  cars  must, 
and  do,  in  the  course  of  everyday  transportation,  move  through  pop- 
ulous communities.  They  must  often  be  hauled  through  the  business 
districts  and  sometimes  through  the  residential  sections  of  towns  and 
cities.  Often  they  stand  for  a  period  of  time  upon  yard  or  storage 
tracks.  Whether  in  motion  or  at  rest  there  is  an  undefined  danger 
zone  about  them.  The  record  is  replete  with  citations  of  instances  in 
which  serious  accidents  have  resulted  from  the  use  of  lighted  lanterns 
in  their  vicinity.  Some  accidents  have  resulted  from  carelessness  in 
the  presence  of  the  peculiar  danger  involved,  and  some  have  occurred 
despite  the  exercise  of  reasonable  care  and  caution.  Explosions  of 
gasoline  have  occurred  by  the  ignition  of  fumes  escaping  from  cars 
75  to  150  feet  away.  Fires  and  explosions  have  occurred  through  the 
ignition  of  escaping  fumes  by  a  switch  lamp  over  or  past  which  the 
car  w.as  being  moved. 

As  a  practical  measure  of  dealing  with  the  situation  the  Master  Car 
Builders'  Association  organized  a  tank  car  comimittee,  with  a  mem- 
bership representative  of  carriers,  builders,  and  shippers,  to  study 
the  problems  of  construction  and  make  recommendations.  MalriTig 
allowances  for  the  generally  recognized  condition  of  equipment 
then  in  use,  this  conmiittee  recommended  as  the  minimnTin  require- 
ment, consistent  with  the  purpose  of  increased  safety,  that  cars  then 
in  existence  should  be  required  to  stand  a  40-pound  interior  pressure 
test,  and  that  cars  to  be  constructed  thereafter  should  be  required  tc 
stand  a  60-pound  pressure  test,  that  being  one-fourth  of  the  bursting 
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pressure  or  ultimate  strength  of  2iO  pounds  prescribed  for  the  tank 
car  shell.  The  60-pound  interior  pressure  test  has  been  one  of  the 
required  specifications  of  the  master  car  builders  since  1908,  modified 
by  the  further  and  more  recent  requirement  that  the  test  must  be 
made  by  cold-water  pressure. 

While  complainants  do  not  seriously  question  that,  of  several 
feasible  methods,  the  cold-water  pressure  test  is  a  proper  one  and 
the  most  efficient  to  determine  the  tightiaess  of  a  tank,  they  do  con- 
tend that  the  60-pound  degree  of  pressure  is  no  more  efficient  than  a 
less  degree  would  be,  and  that  the  greater  pressure  puts  a  strain 
upon  a  tank  and  tends  to  cause  leaks;  that  there  is  no  more  danger 
of  leakage  from  a  40-pound  tested  tank  than  from  (me  which  has 
been  tested  to  60  pounds. 

The  complaint  avers  that  20  pounds  would  be  a  reasonable  maxi- 
mum pressure  test.  Complainants'  witnesses  differed  greatly  in  their 
testimony,  Jiowever,  as  to  the  maximum  pressure  test  necessary  to 
insure  safety.  None  of  them,  conceded  any  necessity  for  a  higher  test 
than  40  pounds  per  square  inch.  Others  thought  that  tests  ranging 
from  20  to  82  pounds  would  be  sufficient. 

Complainants  declare  that  95  per  cent  of  leakages  result  from 
rough  handling.  They  say  that  the  problem  of  keeping  tank  cars  in 
safe  condition  is  more  of  an  operating  than  a  mechanical  one;  that 
while  60  pounds  would  be  a  reasonable  requirement  as  the  car  leaves 
the  shop  new,  it  is  not  reascmable  after  five  or  ten  years,  because 
rough  handling  and  deterioration  in  the  material,  which  begins  as 
socm  as  the  tank  cars  go  into  service,  render  the  shell  less  able  to  stand 
the  60-pound  test  than  when  new. 

Upon  the  part  of  defendants  it  was  admitted  that  the  60-pound 
figure  was  arbitrarily  fixed,  but,  they  assert,  necessarily  so.  They 
point  out  that  the  federal  regulations  require  locomotive  boilers  to 
have  an  ultimate  strength  of  four  times  the  working  pressure.  The 
60-pound  requirement  is  designed  to  take  care  of  the  known  strains 
and,  so  far  as  possible,  of  the  unknown  strains  such  as  result  from  the 
shocks  and  blows  that  cars  must  get 

The  real  purpose  of  the  interior  pressure  test  is  not,  as  complain- 
ants apparently  conceive,  to  insure  that  the  tank  will  withstand  an 
interior  pressure  of  60  pounds  per  square  inch  developed  by  expan- 
sion of  the  contents  or  the  surging  of  the  liquid  when  the  car  is  in 
motion,  but  is  largely  to  secure  a  degree  of  strength  and  firmness 
sufficient  to  withstand  the  inevitable  shocks  of  ordinary  transporta- 
tion. The  ultimate  purpose  of  the  test  is  to  detect  any  weakness  in 
the  tank  and  to  guard  against  dangers  resulting  from  the  use  of 
those  that  may  be  unsubstantiaL 
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Practically  all  members  of  the  refiners'  association  are  likewise 
members  of  the  National  Petrolemn  Association,  the  moving  com- 
plainant in  this  case,  and  are  the  owners  or  lessees  of  the  tank 
cars  in  which  their  shipments  are  transported.  Previous  to  the  hear* 
ing,  inquiries  were  addressed  by  the  secretary  of  the  refiners'  asso- 
ciation to  shippers  in  the  midcontinent  field,  whether  members  of 
the  refiners'  association  or  not,  seeking  information  from  each  ship- 
per as  to  the  number  of  cars  owned  by  it,  the  original  cost,  present 
value,  point  at  which  safety  valves  are  set,  original  pressure  tests, 
niunber  of  tanks  which  would  not  now  stand  a  60-pound  test,  acci- 
dents resulting  from  interior  pressure,  and  effect  on  shippers'  busi- 
ness. We  have  carefully  considered  the  reported  statements  of  the 
shippers  relative  to  the  effect  on  their  investments,  their  operations, 
and  the  estimated  time  it  would  take  to  put  in  condition  their  present 
equipment  or  procure  other  cars.  Based  upon  responses  to  the  formu- 
lated inquiries,  the  secretary  of  the  refiners'  association  had  prepared 
a  statement  from  which  he  testified  that  there  were  at  the  time  of 
hearing  about  5,000  cars  owned  by  midcontinent  shippers  exclusive 
of  the  Standard  Oil  Company.  The  reports  made  covered  3,934  cars, 
and  indicated  that  the  original  cost  of  these  8,934  cars  was 
$4,085,325.24,  and  the  value  at  time  of  reporting  $8,721,931.33. 

The  witness  testified  that  the  reports  indicated  that  1,422  cars 
would  stand  the  60-pound  test,  that  639  were  definitely  known  to' be 
incapable  of  standing  the  test,  and  the  remainder  doubtful.  The 
reports  were  merely  imsworn  statements.  None  of  the  makers  ap- 
peared as  witnesses.  Accepting  the  statement  based  upon  the  reports 
for  what  it  is  worth,  it  covers  a  total  of  3,934  cars.  As  we  compute 
it,  however,  there  were  2,792  cars  reported  as  then  capable  of  stand- 
ing the  60-pound  test,  instead  of  1,422,  as  stated  by  the  witness. 
Only  584  ar^  definitely  shown  as  unfit  to  stand  the  test  and  556  are 
doubtful.  Various  states  of  efficiency  in  the  cars,  as  between  differ- 
ent owning  and  shipping  concerns,  are  shown,  and  some  would  be 
more  seriously  affected  than  others,  but  the  statement  indicates,  as 
we  understand  it,  that  fuUy  70  per  cent  of  the  cars  covered  thereby 
were  in  condition  to  stand  the  test  at  that  time. 

The  average  cost  of  a  tank  car,  new,  ranges  from  $900  to  $1,200 ; 
of  a  new  tank,  including  freight  cost  to  refiners  in  the  midcontinent 
field,  about  $400.  Tanks  unable  to  stand  the  prescribed  test  would 
not  necessarily  be  relegated  to  the  scrap  heap.  They  could  be  used 
for  the  transportation  of  other  commodities  and  might  be  put  in  con- 
dition for  the  transportation  of  inflammable  liquids  by  reriveting  and 
recalking.  The  estimates  of  cost  of  compliance  with  the  rule  as  made 
by  various  shippers  in  their  reports  to  the  refiners'  association  range 
from  $400  per  car  up  to  the  full  value  of  new  cars  to  replace  the  old^ 
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and  no  allowance  is  made  for  value  of  old  cars.    Such  estimates  are 
of  questionable  value. 
Complainants  argue: 

(1)  That  it  is  the  legal  duiy  of  defendants  to  furnish  the  instru- 
mentalities for  the  transportation  of  these  commodities.  This  propo- 
sition was  raised  only  upon  brief  and  argument.  The  evidence  affords 
DO  basis  for  its  consideration,  much  less  for  a  finding  or  expression  of 
opinion.  The  sole  issue  here  considered  is  the  reasonableness  of  a  rule 
that  applies  to  all  tank  cars  by  whomsoever  owned  or  operated. 

(2)  That  the  rule  is  unreasonable  because  the  60-pound  pressure 
specification  is  unnecessary;  that  it  is  imreasonable  because  interior 
pressure  evolved  from  the  contents  of  the  tanks  can  not  be  de- 
veloped to  a  danger  point  without  being  relieved  by  the  safety  valves. 
This  contention,  predicated  upon  a  misunderstanding  of  the  purpose 
of  the  test,  is  answered  by  the  fact,  already  stated,  that  the  test  was 
not  prescribed  with  the  single  purpose  to  have  tanks  withstand  in- 
terior pressure  evolved  from  the  contents. 

(3)  That  the  rule  is  futile  as  a  measure  for  the  prevention  of  acci- 
dents in  the  future  because,  as  asserted  by  complainants'  witnesses, 
the  majority  of  accidents  result  from  carelessness  on  the  part  of  the 
carriers'  employees.  There  is  of  necessity  a  considerable  hazard  in 
the  transportation  of  these  commodities.  The  degree  of  that  hazard 
may  be  affected  not  only  by  the  care  or  lack  of  care  in  handling,  but 
also  by  the  character  and  the  condition  of  the  cars  used  in  transpor- 
tation. It  is  the  duty  of  both  carriers  and  shippers,  not  only  with 
respect  to  their  obligations  one  to  the  other,  but  in  consideration  of 
the  general  public  interest,  to  take  no  avoidable  risks.  The  reason- 
ableness of  the  requirement  for  a  60-pound  pressure  test  is  supported 
by  the  experiences  of  the  Master  Car  Builders'  Association  extend- 
ing over  several  years.  It  is  not  presumed  to  be  infallible,  but  it  is 
testified  that  it  is  the  best  and  most  effective  test  known  to  construc- 
tion engineers.  It  is  affirmed  by  the  experience,  experiments,  and 
study  of  an  unquestionably  well  qualified  expert,  the  chief  inspector 
of  the  Bureau  of  Explosives.  Nothing  established  by  the  evidence 
of  record  appears  in  derogation  of  its  propriety  and  presumed  effi- 
ciency as  a  safety  measure. 

With  reference  to  the  cost  to  shippers  of  enforcing  the  rule,  com- 
plainants' counsel  argues  that  it  is  not  possible  to  secure  the  object 
sought  by  the  regulation  without  impairing  essential  rights  and 
principles,  in  proof  of  which  he  cites  the  estimates  of  cost  submitted 
by  some  of  the  shippers  in  response  to  inquiries  addressed  to  them 
by  the  refiners'  association.  These  shippers  were  not  witnesses,  and 
no  one  testified  to  the  truth  or  accuracy  of  these  estimates.  Consid- 
ered in  all  its  aspects,  the  evidence  leaves  no  doubt  that  the  estimates 
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are  exaggerated.  The  tanks  which  will  not  stand  the  test  may,  in 
many  cases,  undoubtedly  be  brought  into  condition  to  do  so.  Failing 
to  meet  the  test,  they  may  still  be  available  for  the  transportation  of 
other  commodities  to  which  the  regulation  does  not  apply.  In  any 
event,  they  should  not  be  permitted  to  remain  in  a  service  where  there 
is  sudi  extreme  danger.  There  has  been  no  failure  of  notice  to  inter- 
ested parties  nor  lack  of  suflScient  time  to  bring  into  conformity  with 
the  regulation  equipment  which  may  still  be  fit  for  the  service. 

The  rule  is  in  the  nature  of  a  federal  police  regulation  designed  to 
minimize  as  much  as  possible  the  dangers  attending  the  transporta- 
tion of  these  commodities  and  to  promote  an  increase  of  safety  to 
life  and  property  by  requiring  efficient  equipment  Its  formulation 
by  the  Commission  is  pursuant  to  the  mandate  of  the  statute,  and  it 
tends  to  uniformity  and  nondiscriminatory  methods  and  require- 
ments. In  our  opinion,  it  is  not  shown  to  be  unreasonable.  It  is 
not  shown  that  it  will  impose  any  unjust  burden  upon  owners  and 
operators  of  tank  cars.  An  order  dismissing  the  complaint  will  be 
entered. 
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No.  7830. 
NORTHERN  COLORADO  CX)AL  CX)MPANT 

V. 

COLORADO,  WYOMING  &  EASTERN  RAILWAY  COMPANY 

ET  AL. 


SubmUted  October  t8, 1915.    Decided  February  16, 1916. 


The  compUinant  alleges  that  the  defendants'  rates  on  soft  coal  from  Goalmont,  Colo., 
to  points  on  their  Unes  in  Colorado,  Wyoming,  Nebraska,  and  Kansas  are  unrea- 
sonable and  unjustly  discriminatory  as  compared  with  the  rates  to  the  same 
destinations  from  Hanna,  Wyo.  It  further  alleges  that  no  joint  rates  are  pub- 
lished from  Ooalmont  to  stations  on  the  lines  of  some  of  the  defendants  while 
such  joint  rates  are  published  from  Hanna  to  these  stations,  and  that  the  com- 
plainant is  thereby  subjected  to  unjust  discrimination;  Heldy  (1)  That  the  rates 
from  Goahnont  are  not  shown  to  be  unreasonable  per  se;  (2)  that  the  rates  from 
Goalmoht  are  shown  to  be  unjustly  discriminatory  to  the  extent  that  they  exceed 
by  more  than  25  cents  per  net  ton  the  rates  contemporaneously  maintained  from 
Hanna;  (3)  that  defendants  should  establish  through  routeb  and  joint  rates  from 
Goalmont  to  stations  on  the  Chicago  &  North  Western  Railway,  the  Colorado, 
Kansas  A  Oklahoma  Railroad,  the  Miasouii  Pacific  Railway^  and  the  Chicago, 
St.  Paul,  Minneapolis  &  Omaha  Railway. 

Carle  Whitekead  and  A.  L.  Vogl  for  complainant. 

Henry  McAllister,  jr.,  for  Colorado,  Wyoming  &  Eastern  Railway 
Company. 

J7.  A.  ScandreU  for  Union  Pacific  Railroad  Company. 

B.'H.  Widdicanibe  for  Chicago  &  North  Western  Railway  Company 
and  Chicago,  St.  Paul,  Minneapolis  &  Omaha  Railway  Company. 

F.  G.  Wright  for  Missouri  Pacific  Railway  Company. 

Report  of  the  Commission. 
Clements,  CommiesUmer: 

The  complainant,  a  Wyoming  corporation,  owns  and  operates  a 
coal  mine  at  Coalmont,  Colo.,  the  southern  terminus  of  the  Colorado, 
Wyoming  &  Eastern  Railway.  Its  complaint,  filed  March  12,  1915, 
alleges  that  the  rates  on  coal  from  Coalmont  to  points  on  defendants' 
lines  in  Colorado,  Wyoming,  Nebraska,  and  Kansas  are  unreasonable 
and  imjustly  discriminatory  to  the  extent  that  they  exceed  the  rates 
from  Hanna,  Wyo.  It  is  further  alleged  that  no  joint  through  rates 
are  published  from  Coalmont  to  stations  on  the  lines  of  some  of  the 
defendants,  while  such  joint  through  rates  are  pubUshed  from  Hanna 
to  the  same  stations,  and  that  the  complainant  is  thereby  subjected 
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to  unjust  discrimination.  The  Rocky  Mountain  Fuel  Company, 
which  operates  coal  miaes  in  other  parts  of  Colorado,  was  permitted 
to  intervene,  but  took  no  active  part  in  the  proceeding. 

The  complainant  produces  a  high  grade  of  hgnite  coal,  similar  to 
that  which  is  produced  at  Hanna.  Its  principal  markets  are  in 
northern  and  eastern  Colorado,  where  it  competes  with  the  lignite 
coal  from  the  northern  Colorado  field;  at  Cheyenne,  Wyo.,  and 


vicinity,  where  it  competes  with  the  coal  from  Hanna  and  Rock 
Springs,  Wyo.;  and  in  southern  Nebraska,  where  it  comes  in  com- 
petition with  the  lignite  mines  at  Sheridan  and  Kirby,  Wyo. 

The  distance  from  Coalmont  to  Laramie,  at  which  point  the 
Colorado,  Wyoming  &  Eastern  Railway  connects  with  the  Union 
Pacific  Railroad,  is  1 11  nules.  The  distance  from  Hanna  to  Laramie 
is  77  miles.  Rock  Springs,  Wyo.,  is  located  236  miles  west  of  Laramie 
on  the  main  line  of  the  Union  Pacific  Railroad.    To  the  destinations 
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east  of  Liarftmie,  therefore,  the  distances  from  Coahnont  are  34  miles 
greater  than  the  distances  from  Hanna,  and  125  miles  less  than  the 
distances  from  Rock  Springs.  The  coal  produced  at  Rock  Springs 
is  a  high-grade  bituminous  variety  similar  to  that  produced  in  the 
Walsenburg  district,  and  brings  from  75  cents  to  $1  more  per  net 
ton  than  the  complainant's  coal.  The  various  producing  points  are 
shown  on  the  accompanying  map. 

The  Colorado,  Wyoming  &  Eastern  Railway,  which  was  extended 
to  Coalmen t  in  the  latter  part  of  1911,  traverses  a  sparsely  settled 
region.  Coal,  lumber,  hay,  live  stock,  and  general  merchandise 
constitute  its  principal  tonnage.  The  coal  mine  owned  by  the  com- 
plainant is  the  only  one  located  on  the  line  of  this  carrier.  The 
Colorado,  Wyoming  &  Eastern  Railway  owns  no  coal  cars,  all  of  the 
coal  cars  used  by  it  being  obtained  from  the  Union  Pacific  Railroad. 
The  Union  Pacific  switches  the  empty  cars  to  the  receiving  track  of  the 
Colorado,  Wyoming  &  Eastern  at  Laramie.  The  latter  carrier 
hauls  the  empty  cars  from  Laramie  to  Coalmont,  performs  the 
necessary  switclidng  at  the  mine,  and  returns  the  loaded  cars  to  the 
Union  Pacific  at  Laramie. 

The  illogical  construction  of  the  rates  from  Coalmont,  Hanna,  and 
Rock  Springs  to  the  destinations  here  involved  will  be  seen  from  the 
following  statement.  The  rates  from  Rock  Springs  are  generally  the 
same  as  the  rates  from  Walsenburg,  Colo.  To  a  number  of  destina- 
tions in  Wyoming  and  Colorado  the  rates  from  Coalmont  are  from  15 
cents  to  75  cents  per  net  ton  lower  than  the  rates  from  Rock  Springs* 
To  other  stations  in  Wyoming,  Colorado,  and  Nebraska  the  rates  from 
Coalmont  and  Rock  Springs  are  the  same.  To  still  other  destinations 
in  Nebraska  the  Coalmont  rates  are  25  cents  per  net  ton  higher  than 
the  Rock  Springs  rates.  In  nearly  all  cases  the  rates  from  Coalmont 
are  materially  higher  than  the  rates  from  Hanna,  but  the  differentials 
vary  from  40  cents  to  $1  per  net  ton.  The  only  explanation  given 
by  the  defendants  for  this  illogical  adjustment  is  that  numerous 
reductions  have  been  made  in  the  rates  from  some  mines  without 
reducing  the  rates  from  other  mines.  Effective  June  30,  1915,  the 
Union  Pacific  Railroad  filed  supplement  No.  1  to  its  tariff  I,  C,  C. 
No.  2737,  in  which  it  proposed  to  increase  the  rates  on  soft  coal, 
other  than  slack,  from  Hanna  to  a  large  number  of  the  destinations 
involved  in  this  proceeding.  It  is  said  on  behalf  of  the  Union  Pacific 
Railroad  that  the  principal  object  of  the  proposed  increases  was  to 
"iron  out"  some  of  the  inconsistencies  in  the  rate  adjustment  by 
making  the  rates  from  Hanna  less  than  the  rates  from  Rock  Springs 
by  uniform  differentials.  The  supplement  carrying  the  proposed 
increased  rates  was  suspended,  however,  and  the  rates  ordered  can- 
celed, in  Goal  from  Colorado  and  Wyoming  MineSj  37  I.  C.  C,  430. 
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The  following  table,  compiled  from  one  of  the  complainant's 
exhibits,  shows  the  rates  on  lump  coal  and  the  distances  from  C!oal- 
mont,  Hanna,  and  Rock  Springs  to  representative  markets  in  Colo- 
rado, Wyoming,  Ejmsas,  and  Nebraska: 


To- 


lyom  Coalmont. 


Bate. 


FK>m  Haima. 


una.       Rate. 


From  Book  Bpdagt^ 


MIlM.       Bate. 


Laramie,  Wyo 

Oreeley,Colo 

Denver,  Colo 

SterllnCyColo 

Pine  Bluff,  Wyo... 

Sidney.Nebr 

North  i>Utte.  Nebr. 

Kearney,  Nebr 

Fremont,  Nebr 

Kansas  City,  Mo... 
Topeka,  Kans 


Ill 
222 
276 
822 
211 
270 
393 
488 
«57 
915 
848 


81.50 
2.00 
2.00 
2.86 
2.76 
8.00 
8.50 
8.75 
4.00 
4.00 
4.00 


77 
188 
241 
288 
177 
286 
850 
454 
623 
881 
814 


81.60 
1.00 
1.60 
2.26 
1.86 
2.25 
2.50 
3.00 
8.50 
8.50 
3.50 


236 
847 
400 
447 
336 
396 
518 
613 
782 
1,040 
973 


82.25 
2.50 
2.50 
8.00 
2.75 
8.00 
8.50 
8.50 
3.75 
4.00 
4.00 


The  Colorado,  Wyoming  &  Eastern  Railway,  though  named  as  the 
principal  defendant,  favors  the  establishment  of  joint  rates  from 
Coalmont  on  the  basis  sought  by  the  complainant,  but  it  has  been 
unable  to  agree  with  the  Union  Pacific  Railroad  as  to  the  amount  of 
the  rates  or  the  divisions  which  the  participating  carriers  should 
severally  receive.  The  principal  objection  of  the  Union  Pacific  Rail- 
road to  establishing  the  same  rates  from  Coalmont  as  from  Hanna 
is  that  the  distance  from  Coaknont  is  34  miles  greater,  the  operating 
conditions  on  the  Colorado,  Wyoming  &  Eastern  Railway  somewhat 
less  favorable  than  on  the  main  line  of  the  Union  Pacific,  and  a  two- 
line  haul  required. 

In  dealing  with  the  rates  on  coal  from  Colorado  and  Wyoming 
mines  to  stations  in  Kansas  and  Nebraska,  it  is  necessary  to  take  a 
comprehensive  view  of  the  whole  rate  structure.  The  striking  feature 
of  this  adjustment  is  that  both  points  of  origin  and  points  of  destina- 
tion have  been  blanketed  tmder  common  rates,  the  carriers  disre- 
garding diflferences  in  distance  amounting  to  hundreds  of  miles,  and 
similarly  ignoring  diflferences  in  operating  conditions.  The  *'key" 
rate  from  coal  mines  in  this  territory  to  stations  on  and  west  of  the 
Missouri  River  is  the  rate  from  Wabenburg,  the  rates  from  most  of 
the  Colorado  mines  being  either  the  same  as  the  Walsenburg  rates  or 
bearing  a  fixed  relation  thereto.  The  rates  from  Trinidad,  Colo.,  for 
example,  are  25  cents  per  net  ton  higher  than  the  rates  from  Walsen- 
burg. The  Union  Pacific  Railroad  and  the  Chicago,  Burlington  & 
Quincy  Railroad  voluntarily  extended  the  Walsenburg  rates  to  Oak 
Hills,  Colo.,  located  195  miles  west  of  Denver  on  the  Denver  &  Salt 
Lake  Railroad,  in  spite  of  the  unusual  difficulties  of  operation  on  the 
latter  road.  Cod  Rates  from  Oak  HUU,  Colo.,  30 1.  C.  C,  505.  More- 
over, the  Union  Pacific  Railroad  has  volimtarily  established  the 
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Walsenbu]^  rates  not  only  from  Rock  Springs  but  from  Eemmerer 
Wye,  86  miles  west  of  Rock  Springs  on  the  Oregon  Short  Line,  and 
from  Evanston,  Wjo.,  116  miles  west  of  Rock  Springs  on  the  Union 
Pacific.  The  tendency  toward  blanketing  the  rates  from  all  the 
mines  is  due  partly  to  the  demand  from  producers  for  as  favorable 
rates  as  their  competitors  enjoy,  and  in  part  to  eagerness  of  the  car- 
riers to  participate  in  the  coal  traffic. 

The  defendants  contend  that  because  of  the  unfavorable  operating 
conditions  on  the  line  between  Coalmont  and  Laramie,  the  additional 
distance  of  34  miles,  the  fact  that  an  extra  line  haul  is  involved,  and 
the  fact  that  the  Union  Pacific  furnishes  the  cars  for  this  traffic,  the 
rates  from  Coalmont  should  be  placed  on  the  Rock  Springs  basis. 
We  can  not  agree  with  this  contention.  Not  only  are  the  distances 
from  Rock  Springs  tmiformly  126  miles  greater  than  those  from  Coal- 
mont, but,  as  observed  above,  the  Rock  Springs  rates  apply  from 
Kenmierer  and  Evanston,  85  miles  and  115  miles  west  of  Rock 
Springs.  At  the  hearing  in  Coal  from  Colorado  and  Wyoming  Mines, 
supra,  the  defendants  submitted  a  schedule  of  rates  in  which  they 
proposed  to  make  the  rates  from  Rock  Springs  to  points  in  Nebraska 
west  of  and  including  North  Platte  higher  by  75  cents  per  net  ton 
than  the  rates  from  Hanna  and  to  destinations  east  of  North  Platte 
50  cents  per  net  ton  higher.  If  the  Rock  Springs  rates  were  applied 
from  Coalmont,  therefore,  the  rates  from  Coalmont  woidd  be,  accord- 
ing to  this  schedule,  60  cents  or  76  cents  per  net  ton  higher  than  the 
rates  from  Hanna.  The  record  shows  that  these  differentials  would 
be  excessive. 

No  joint  rates  are  published  from  Coahnont  to  stations  on  the 
Chicago  &  North  Western  Railway,  the  Colorado,  Kansas  &  Okla- 
homa Railroad,  the  Missouri  Pacific  Railway,  or  the  Chicago,  St.  Paul, 
Minneapolis  &  Omaha  Railway.  .Joint  rates  are  published  from 
Hanna  to  stations  on  these  lines.  These  carriers  are  defendants  in 
this  proceeding,  and  the  complainant  alleges  that  the  failure  of  the 
defendants  to  establish  joint  rates  from  Coalmont  has  resulted  in 
unjust  discrimination.  The  defendants  do  not  deny  that  the  com- 
plainant is  entitled  to  the  establishment  of  reasonable  joint  rates 
from  Coalmont  to  the  destinations  on  the  lines  of  these  carriers,  their 
contention  being  merely  that  the  rates  from  Coalmont  should  be 
higher  than  the  rates  from  Hanna  because  of  the  unfavorable  location 
of  the  complainant's  mine. 

Upon  consideration  of  all  the  facts  of  record  we  are  of  opinion  and 
find  that  the  defendants'  rates  on  soft  coal  from  Coalmont  via  Lara- 
mie to  stations  on  the  defendants'  lines  in  Wyoming,  east  of  Laramie, 
in  Colorado,  Kansas,  and  Nebraska  are  unjustly  discriminatory  to 
the  extent  that  they  exceed  the  rates  contemporaneously  in  effect 
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from  Hanna  to  the  same  stations  by  more  than  25  cents  per  net  ton. 
We  further  find  that  the  defendants  should  estabUsh  through  routes 
and  joint  rates  from  Coahnont  to  stations  on  the  Unes  of  the  Chicago  & 
North  Western  Railway  Company,  the  Colorado,  Kansas  &  Oklahoma 
Railroad  Company,  the  Missouri  Pacific  Railway  Company,  and  the 
Chicago,  St.  Paul,  MinneapoUs  &  Omaha  Railway  Company,  to  which 
joint  rates  are  published  from  Hanna,  and  that  such  joint  rates 
should  not  exceed  by  more  than  25  cents  per  net  ton  the  rates 
contemporaneously  in  effect  from  Hanna  to  the  same  stations.  The 
complaint  contains  an  allegation  that  the  rates  from  Coahnont  are 
imreasonable  per  se,  but  the  evidence  was  addressed  almost  entirely 
to  the  relationship  between  the  rates  from  Coahnont  and  Hanna, 
and  it  is  clear  that  the  complainant  is  interested  rather  in  that  rela- 
tionship than  in  the  absolute  amount  of  the  rates. 
An  appropriate  order  will  be  entered. 
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No.  7527. 
DETROIT  COAL  EXCHANGE  ET  AL. 

V. 

MICHIGAN  CENTRAL  EAILEOAD  COMPANY  ET  AL. 


No.  7527  (Sub-No.  1). 
SAME 

V. 

GRAND  TRUNK  WESTERN  RAILWAY  COMPANY  ET  AL. 


Submitted  May  IS,  1915.    Decided  February  18,  1916. 


Upon  complaint  tbat  the  rules  and  charges  governing  the  weighing  and  rewelgh- 
Ing  of  carload  freight  In  Detroit,  Mich.,  are  unreasonable  and  unduly 
preferential,  Held: 

1.  That  the  Commission  has  Jurisdiction  of  the  weighing  service,  when  the 

freight  is  moved  in  interstate  commerce. 

2.  That  it  is  the  duty  of  the  delivering  carrier,  upon  reasonable  request,  to 

reweigh  carload  freight  which  has  been  transported  In  interstate  com- 
merce. 

S.  That  the  present  charges  for  this  service  in  Detroit,  Mich.,  are  unjust  and 
unreasonable.   Just  and  reasonable  charges  prescribed  for  the  future. 

4.  That  the  inability  of  carriers  participating  in  the  Interstate  transportation 
of  a  car  to  agree  upon  their  respective  assumptions  of  costs  for  rewelgh- 
Ing  when  such  reweighlng  develops  a  shortage  in  excess  of  the  limit  of 
tolerance,  can  not  be  used  to  increase  charges  against  the  shipper. 

H.  H.  Smith  for  complainants. 

E»  S.  Ballard  for  Michigan  Central  Railroad  Company. 

i.  C.  Stanley  for  Grand  Trunk  Western  Railway  Company. 

Report  of  the  Commission. 
Daniels,  Cdmniasioner: 

The  complaints  in  these  cases,  which  involve  the  same  questions, 
were  filed  by  two  voluntary  associations  of  shippers  engaged  or  in- 
terested in  the  business  of  handling  coal  and  building  materials,  and 
attack  the  charges  and  rules  of  defendants  for  weighing  and  reweigh- 
ing  carload  freight  in  the  city  of  Detroit,  Mich.  It  is  alleged  that 
the  present  charges,  which  represent  increases  over  those  in  effect 
prior  to  November  15,  1914,  are  unjust,  unreasonable,  and  unjustly 
discriminatory. 
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The  charges  are  as  follows : 

Rates  per  oar  for  weighing  or  reweighing  freight. 


On  prtrate  acalis  «t  the  industry  aft«  piao«m«it  for  loBdlng  or  unloading.. 
On  railroad  scales: 

(a)  Before  placement  for  loading  Or  unloading 

(fr)  After  placement  ^cr  loading  or  unloading 

(e)  En  route  to  destination. 


I 


Emp^  car  after  unloading. 


oar  when  weight  secured  is  not  used  for  bUling  purposes.. 


Prior  to 
NoT.U^ 


1.00 
1.00 
1.00 
1.00 
LOO 
LOO 


ililohigan  Central 


sQrand  Trunk. 


The  rUle  particularly  complained  of  reads  as  follows: 

When  inbound  freight  is  weighed  or  reweighed  by  a  switching  road  (not  par- 
tlciiMiting  in  the  freight  rate),  the  above  charges  will  be  assessed  regardless  of 
any  variation  in  weights,  and  will  be  in  addition  to  the  regular  switching 
charge.  If  no  change  is  made  in  billed  weight,  the  charge  will  be  against  the 
party  or  road  requesting  weighing;  when  change  is  made  in  billed  weight,  the 
charge  will  be  made  by  the  switching  road  against  the  delivering  road. 

Practically  all  of  the  evidence  introduced  by  complainants  related 
to  the  reweighing  of  cars  of  coal  after  placement  for  unloading. 
Coal  is  transported  in  open  cars  and  shortages  in  weight  are  fre- 
quent. These  shortages  are  due  to  transfers  in  transit,  to  the  use  of 
cars  with  hopper  bottoms,  to  the  falling  off  of  the  top  of  the  load, 
and  to  pilferage.  An  investigation  made  by  complainants  showed 
that  most  of  the  shortages  are  due  to  pilferage,  either  in  transit  or  in 
the  Detroit  terminals,  which  extend  for  a  distance  of  22  miles  north 
and  south  along  the  Detroit  Biver. 

If  after  a  car  has  been  delivered  to  an  industry  or  team  track  the 
consignee  thinks  there  is  a  shortage  in  excess  of  the  tolerance,  which 
is  1  per  cent  of  the  billed  weight  with  a  minimum  of  500  pounds,  he 
orders  it  reweighed.  At  the  present  time  this  order  for  reweighing 
must  be  given  through  the  line-haul  carrier,  as  the  switching  carrier 
is  not  known  in  the  transaction  so  far  as  the  consignee  is  concerned. 
After  the  reweighing  the  charges  therefor  are  assessed  according  to 
the  rates  and  rule  quoted  above. 

The  jurisdiction  of  this  Conmiission  to  pass  upon  the  weighing 
charge  is  challenged.  The  weighing  service,  although  performed 
after  the  initial  physical  delivery  of  the  car,  is  nevertheless  an  inci- 
dent of  the  transportation  service,  especially  as  the  weight  secured 
is  used  in  the  computation  of  freight  charges  and  in  the  settlement 
of  claims  for  shortage.  When  the  transportation  is  interstate  some 
of  its  incidents,  such  as  receipt,  delivery,  storage,  demurrage,  car 
service,  and  weighing,  assume  an  interstate  character.    As  the  act  to 
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regulate  commerce  applies  to  ^^all  services  in  connection  with  the 
receipt,  delivery,  ♦  ♦  ♦  and  handling  of  property  transported," 
our  conclusion  is  that  we  have  jurisdiction  of  the  weighing  service. 
WOsan  Produce  Co.  v.  Pa.  R.  R.  Co.,  14  I.  C.  C-,  170, 173;  C,  R.  I. 
<fe  P.  Ry.  Co.  V.  Hardwick  Elevator  Company,  226  U,  S.,  426;  New 
England  Coal  dk  Coke  Co.  v.  N.  &  W.  Ry.  Co.,  22  I.  C.  C,  398. 

It  is  also  suggested  that  where  the  actual  delivery  of  the  car  is 
made  by  a  switching  carrier  no  duty  rests  upon  that  carrier  to  re- 
weigh  the  car  upon  request.  This  contention  is  also  answered  by 
section  1  of  the  act  which,  in  connection  with  the  instrumentalities 
and  services  comprehended  in  the  term  '^  transportation,"  makes  it 
the  duty  of  every  carrier  subject  to  the  act  "  to  provide  such  trans- 
portation upon  reasonable  request  therefor."  If  a  switching  car- 
rier participates  in  the  through  movement  of  a  car,  a  reweighing  of 
the  car  is  included  in  the  transportation  which  it  is  its  duty  to  per- 
form upon  reasonable  request. 

The  principal  complaint  herein  is  against  the  charge  for  reweigh- 
ing a  car  after  placement  at  the  industry  or  team  track.  The  record 
shows  that  approximately  99  per  ctot  of  the  cars  of  coal  reweighed 
are  reweighed  after  placement.  The  present  charges  for  this  service 
are  made  up  of  the  industrial  switching  charge  from  the  industry 
or  team  track  to  the  scale,  a  charge  of  $1  for  the  weighing  operation 
exclusively,  and  the  industrial  switching  charge  back  to  the  industry 
or  team  track.  In  Detroit  the  industrial  switching  rate  of  the  Orand 
Trunk  is  $5,  and  of  the  Michigan  Central,  $4  per  car,  so  that  the 
present  charges  for  the  complete  reweighing  service  are  $11  and  $9 
per  car,  respectively.  As  these  charges  were  increased  November, 
1914,  the  burden  of  proof  to  show  them  just  and  reasonable  is  on 
defendants.  In  assuming  this  burden  both  attempted,  although  by 
.  different  methods,  to  prove  that  the  charges  are  reasonable  based  on 
the  cost  of  the  service. 

The  Grand  Trunk  addressed  its  evidence  to  the  charge  as  a  whole. 
The  total  expenses  of  its  Detroit  terminals  were  first  ascertained. 
These  expenses  included  interest  at  5  per  cent  on  the  value  of  the 
exclusive  freight  facilities  and  2^  per  cent  on  the  value  of  the  facili- 
ties used  jointly  for  freight  and  passenger  business;  all  maintenance 
charges  against  exclusive  freight  facilities  and  a  wheelage  propor- 
tion of  those  against  joint  facilities;  operating  expenses  on  a  wheel- 
age  basis;  an  arbitrary  addition  of  13  per  cent  for  overhead  ex- 
penses, which  is  the  percentage  of  overhead  expenses  on  the  whole 
system;  and  taxes  distributed  according  to  use  of  the  various  facili- 
ties. Without  disclosing  the  separate  items  of  the  total,  or  how  they 
were  computed,  the  total  expenses  for  a  period  not  stated  was  given 
as  $975,672.     It  was  then  estimated  that  the  loaded  cars  passing 
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through  Detroit  were  handled  three  times  and  the  loaded  cars 
switched  in  Detroit  four  times.  Having  ascertained  the  total  num- 
ber of  loaded  cars  passing  through  and  the  total  switched  locally, 
these  totals  were  multiplied  by  three  and  four,  respectively,  to  secure 
the  total  number  of  '^  handlings,''  which  was  1,136,320  for  the  undis- 
closed period.  The  total  expenses  were  then  divided  by  this  number 
of  ^^  handlings,"  and  the  quotient,  85.8  cents,  is  claimed  to  be  the  aver- 
age cost  per  *' handling."  The  witness  who  presented  these  figures 
was  uncertain  as  to  where  a  "handling"  began  and  ended,  but  he 
stated  that  a  reweighing  switching  service  was  comparable  to  a  local 
switching  service.  Nine  "  handlings,"  four  to,  one  at,  and  four  from 
the  scale,  at  85.8  cents  per  "handling,"  is  $7.72,  which,  added  to 
$1.35,  car  detention  for  three  days,  at  45  cents  per  day,  gives  a  total  of 
$9.07,  which  is  claimed  to  be  the.  average  total  cost  per  car. 

Many  fundamental  defects  in  this  method  of  cost  analysis  could  be 
pointed  out,  but  the  failure  to  count  the  empty  cars  in  arriving  at 
the  total  number  handled  is  sufficient  justification  for  rejecting  it. 
A  car  to  be  reweighed  is  not  properly  chargeable  with  any  empty 
movement.  It  is  already  at  the  industry  or  team  track  and  its  empty 
movement  therefrom  after  the  reweighing  operation  is  included  in 
the  road-haul  freight  rate.  On  the  other  hand,  hundreds  of  empty 
cars  pass  through  the  terminals,  hundreds  of  inbound  loaded  cars  are 
switched  empty  from  private  sidings,  hundreds  of  empty  cars  are 
switched  to  empty  sidings  for  outbound  loading,  not  to  mention  the 
many  local  movements  between  industries  which  involve  empty 
movements  to  and  from  the  industries.  It  is  therefore  clear  that 
the  figure  85.8  cents  per  "handling,"  including,  as  it  does,  the  ex- 
pense of  handling  the  empty  cars,  can  not  be  applied  to  a  reweighing 
movement. 

The  Michigan  Central  attempted  to  justify  separately  the  three 
factors  making  up  its  charge  of  $9  per  car.  As  most  of  the  evidence 
related  to  the  $1  factor  for  the  weighinjg  operation,  it  will  be  consid- 
ered first.  A  witness  estimated  that  the  weighing  and  necessary 
switching  incident  thereto  on  seven  cars  at  a  time,  30  minutes  at  8^ 
cents  a  minute,  cost -36  cents  per  car;  delay  to  the  car,  12  to  24  hours 
at  45  cents  per  day,  34  cents;  and  reclassifying  the  car  after  the 
weighing  operation,  $1;  or  a  total  of  $1.70  per  car^  The  8^  cents  a 
minute  for  weighing  and  switching  is  made  up  of  one-half  cent  for 
operating  a  railroad  scale  and  8  cents  for  a  switch  engine.  The  item 
of  coal  in  the  switch  engine  cost  is  based  on  the  average  consumption 
of  the  type  of  locomotive  used  in  the  Detroit  terminals,  but,  although 
it  was  admitted  that  the  amount  of  coal  consumed  by  a  locomotive 
depends  largely  on  the  number  of  cars  handled,  no  testimony  was  pre- 
sented showing  that  the  number  handled  by  such  engines  at  one  time 
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RTerages  more  or  less  than  seven,  the  average  ntimber  handled  by  the 
engine  assigned  to  the  weighing  service.  The  delay  of  12  to  24  hours 
is  figared  from  the  time  the  car  leaves  the  classification  yard  until  it 
returns,  and  consequently  includes  the  time  consumed  in  switching 
the  car  to.  and  from  the  scale  track.  The  maximum  delay  which  can 
be  charged  to  the  weighing  operation  proper  is  30  minutes,  as  the 
factor  of  $4  from  and  to  the  industry  or  team  track  covers  the  switch- 
ing and  delay  to  and  from  the  scale  track.  For  this  reason  the  item 
of  $1  for  reclassifying  the  car  is  not  assignable  to  the  weighing  serv- 
ice proper,  as  it  is  a  service  incident  to  the  movement  from  the  scale 
track  to  the  industry  or  team  track. 

In  support  of  the  reasonableness  of  charging  the  industrial 
switching  rate  of  $4  to  the  scale  and  from  the  scale  it  is  contended 
that  the  car  is  delayed  four  days,  which,  at  the  regular  per  diem 
rate  of  45  cents  per  day,  is  $1.80;  and,  further,  that  the  average 
cost  of  a  switching  movement  in  Detroit  is  $2.94  per  car.  The  wit- 
ness who  testified  on  the  cfuestion  of  delay  admitted  that  he  had  no 
recent  figures  to  support  the  average  of  four  days.  He  merely  esti- 
mated that  a  car  is  delayed  four  or  five  days  in  an  industrial  switch- 
ing movement  and  expressed  the  opinion  that  the  reweighing  op- 
eration consumed  about  the  same  length  of  time,  figuring  from  the 
time  the  order  for  reweighing  is  received,  not  from  the  time  the  car 
is  actually  taken  from  the  industry,  until  the  car  is  returned.  On 
cross-examination  he  changed  his  estimate  to  "  perhaps  two  or  three 
days,"  and  afterwards  added  the  qualification  "unless  a  special  re- 
quest is  made  to  get  the  car  back  in  24  hours."  With  respect  to  the 
average  cost  of  a  switching  movement  the  testimony  was  equally 
inconclusive,  although  the  charge  therefor  is  apparently  not  chal- 
lenged. No  explanation  was  given  as  to  how  the  estimate  of  $2.94 
per  car  was  arrived  at  except  that  it  is  an  average  of  $2.85,  the  esti- 
mated average  summer  cost,  and  $3.03,  the  estimated  average  winter 
cost.  It  does  not  appear  that  the  loaded  cars  were  charged  with  the 
cost  of  moving  the  empties  nor  what  average  haul  is  comprehended 
in  the  above  average  cost.  As  there  is  no  extra  empty  movement  in 
connection  with  a  car  to  be  reweighed,  and  the  length  of  the  average 
reweighing  movement  is  comparatively  short,  the  scales  being  located 
at  convenient  places  throughout  the  terminals,  it  does  not  neces- 
sarily follow  that  the  cost  of  an  average  industrial  switching  move- 
ment and  all  the  services  incident  thereto  would  fairly  represent 
a  mathematically  determined  percentage  of  the  cost  of  an  average 
reweighing  movement.  . 

Upon  all  the  facts  of  record  we  are  of  opinion  and  find  that  de- 
fendants have  not  justified  the  present  charges  for  reweighing  cars 
after  placement.    As  the  evidence  submitted  in  justification  of  the 
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other  weighing  charges  involved  was  merely  part  of  that  herein 
discussed  and  found  to  be  inconclusive,  it  follows  that  the  present 
charges  for  the  other  weighing  movements  have  not  been  justified. 
When  a  carrier  elects  to  justify  increased  rates  by  attempting  to 
show  the  cost  of  the  service  performed  the  formulaB  and  methods 
used  must  be  fully  disclosed.  It  is  not  sufficient  to  state  that  an 
average  switching  movement  costs  a  specific  sum,  that  a  certain 
movement  consists  of  a  given  number  of  ^^  handlings,"  and  that  the 
value'  of  terminals  used  is  a  given  amount. 

The  evidence  of  record  furnishes  no  basis  on  which  to  fix  with 
absolute  precision  specific  rates  for  the  several  weighing  movements 
involved.  Complainants  concede  that  the  rates  in  effect  prior  to 
November  15,  1914,  were  merely  nominal  rates,  and  that  some  in- 
crease therein  might  reasonably  be  made.  A  consideration  of  the 
several  links  in  the  average  reweighing  movement  after  placement 
as  compared  with  the  average  industrial  switching  movement,  how- 
ever, will  afford  a  foundation  for  prescribing  approximately  a  proper 
relation  of  these  charges.  The  several  short  operations  which  are 
necessary  to  take  a  car  to  and  from  the  scale  constitute  one  complete 
service,  just  as  the  several  operations  necessary  to  move  a  car  from 
one  industry  to  another  constitute  one  complete  service.  The  weigh- 
ing operation  is  merely  one  link  in  the  weighing  movement,  and  is 
not  unlike  a  number  of  individual  operations  incident  to  the  average 
switching  movement.  While  there  are  exceptions  in  both  cases,  the 
operations  may  be  sununarized  as  follows: 


WEIGHING    CAB    ASTEB    FLACEKENT. 


1.  Switching    car    off    Industry    or 
team  track. 

2.  Movement  to  classification  yard. 
8.  Switching  to  scale  track. 


3(a).  Switching  car  on  scale  track, 
past  the  scale  to  track  containing  cars 
going  in  direction  of  industry  or  team 
track. 

4.  Switching  the  car  to  region  of 
industry  or  team  track. 

5.  Placement  on  industry  track. 


SWITCHING  GAB  VBOH  ONE  INDTJSTBT  TO 
ANOTEKB. 

1.  Switching  car  off  industry  track. 

2.  The  same. 

8.  Switching    to    track    containing 
cars  going  in  direction  of  destination 

industry. 


4.  The  same. 
6.  The  same. 


The  table  of  comparative  movements  above  shown  assumes  that 
the  loaded  car  intended  for  industrial  switching  is  at  the  industry 
of  origin,  and  takes  no  account  of  the  out  movement  of  the  empty 
from  industry  of  destination.  Where  two  additional  movements 
are  required  for  the  empty  in  and  the  empty  out  there  are  seven 
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movements  as  against  six  in  favor  of  the  industrial  switch,  and  the 
distances  in  the  latter  case  are  presumably  greater.  Thus  it  appears 
that  the  only  substantial  difference  in  the  two  movements  is  described 
under  3(a),  which  is  an  additional  link  in  the  weighing  movement. 

On  the  other  hand,  there  are  many  incidental  services  compre- 
hended in  the  industrial  switching  charge  which  are  not  included  in 
the  reweighing  charge.  The  industrial  switching  charge  covers  the 
movement  of  an  empty  car  to  the  originating  industry,  and  the  move- 
ment of  an  empty  car  from  the  industry  of  destination;  as  before 
stated,  the  reweighing  charge  covers  no  such  extra  empty  movements, 
as  the  cars  are  already  at  the  industry,  and  the  empty  movement 
therefrom  after  reweighing  is  included  in  the  line-haul  freight  rate. 
The  industrial  switching  charge  also  includes  two  days'  free  time 
for  loading  and  two  days'  free  time  for  unloading;  the  reweighing 
charge  includes  no  additional  free  time.  The  industrial  switching 
carrier  is  liable  to  loss  and  damage  through  the  terminals;  the  car- 
rier which  performs  merely  a  switching  service  in  connection  with 
the  car  to  be  reweighed  appears  to  disavow  responsibility  for  loss 
and  damage  in  the  process.  The  industrial  switching  movement  is 
always  to  a  definite  point,  and  this  point  in  extreme  instances  may  be 
as  far  as  22  miles  away;  the  reweighing  movement  may  be  to  any 
one  of  several  scales  distributed  throughout  the  terminals  and  is 
therefore  comparatively  short.  Finally,  a  car  moving  in  industrial 
switching  service  would  probably  have  to  be  weighed  if  the  destina- 
tion industry  claimed  a  shortage.  We  are  consequently  of  opinion 
and  find  that  the  present  charges  of  defendants  for  reweighing  car- 
load freight  after  placement  at  the  industry  or  team  track  are  im- 
just  and  imreasonable  to  the  extent  that  they  exceed  75  per  cent  of. 
the  industrial  switching  rates  contemporaneously  in  effect.  On  this 
basis  the  charge  for  this  service  will  be  $8  per  car  on  the  Michigan 
Central  and  $3.75  per  car  on  the  Grand  Trunk,  as  compared  with  the 
prior  rate  of  $1  per  car  on  both  lines,  and  as  compared  with  the 
present  weighing  charge  of  $9  per  car  on  the  Michigan  Central  and 
$11  per  car  on  the  Grand  Trunk. 

The  record  does  not  contain  sufficient  evidence  on  which  to  fix  or 
indicate  a  proper  relation  of  rates  for  the  other  weighing  services 
involved,  but  defendants  will  be  expected  to  line  up  those  rates  with 
the  rates  above  prescribed.  There  remains  to  be  considered  the 
reasonableness  of  the  rule  hereinbefore  referred  to. 

Of  the  industries  in  Detroit,  90  per  cent  are  located  on  the  tracks 
of  the  Grand  Trunk  and  Michigan  Central.  Among  the  carriers 
reaching  Detroit  but  having  no  terminals  in  the  city  is  the  Detroit 
&  Toledo  Shore  Line,  running  from  Toledo  to  Detroit.  In  order 
that  this  line  may  effect  delivery  of  coal  consigned  to  Detroit,  it  is 
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necessary  to  employ  a  line  having  terminals  in  the  city.  As  the 
defendants  serve  90  per  cent  of  the  industries,  they  are  generally 
the  delivering  lines.  On  cars  delivered  to  team  tracks  or  industries 
not  located  on  the  line  of  the  carrier  which  brings  the  coal  to  De- 
troit the  switching  charges  of  the  switching  road  are  absorbed  by 
the  line-haul  carrier.  The  Detroit  &  Toledo  Shore  Line  is  therefore 
compelled  to  absorb  $4  and  $5  per  car  from  its  gross  earnings,  which 
average  about  $16  per  car  from  Toledo  to  Detroit.  At  the  present 
time  the  reweighing  charge,  in  case  the  freight  charges  are  collected 
on  basis  of  the  billed  weight,  is  assessed  against  the  line-haul  carrier  . 
whether  the  shortage  occurs  on  its  line  or  that  of  the  switching 
carrier. 

The  switching  carriers,  defendants  herein,  take  the  position  that 
they  act  merely  as  delivering  agents  for  the  line-haul  carriers  and, 
inasmuch  as  the  switching  charges  are  their  only  earnings,  they  will 
assume  no  responsibility  for  shortages.  The  Detroit  &  Toledo  Shore 
Line,  which  is  one  of  the  heaviest  coal  carriers  to  Detroit,  asserts 
that  it  will  not  pay  the  reweighing  charges  under  any  circumstances. 
The  switching  carriers,  defendants  herein,  accordingly  decline  in 
this  situation  to  reweigh  a  car  unless  the  consignee  guarantees  the 
charges.    This  is  the  basis  for  the  complaint  against  the  rule. 

The  situation  thus  presented  is  tantamount  to  a  dispute  between 
carriers  regarding  divisions.  If  the  reweighing  develops  a  shortage 
less  than  the  tolerance,  the  shipper  should  pay  for  the  extra  service 
performed;  if  the  reweighing  develops  a  shortage  in  excess  of  the 
tolerance,  no  charge  should  be  made  against  the  shipper.  Whether, 
in  the  latter  instance,  all  or  part  of  the  reweighing  charge  should 
be  paid  by  the  line-haul  carrier  is  a  matter  of  no  concern  to  the 
'  shipper.  That  is  a  question  to  be  decided  by  the  carriers  participat- 
ing in  the  transportation,  and  their  inability  to  agree  should  not 
be  used  as  an  excuse  to  increase  the  charges  to  be  paid  by  the  shipper. 
No  opinion  will  be  expressed  at  this  time  as  to  how  the  reweighing 
charge,  when  a  shortage  in  excess  of  the  limits  of  the  tolerance 
appears,  should  be  divided  as  between  defendants  and  their  line-haul 
connections,  but  if  they  are  unable  to  agree  among  themselves  it  may 
be  brought  to  our  attention. 

An  order  requiring  the  establishment  and  maintenance  of  charges 
for  reweighing  cars  after  placement  on  basis  of  75  per  cent  of  the 
industrial  switching  charge  contemporaneously  in  effect  will  be 
entered. 

Hall,  Commissioner,  dissents. 
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No.  7611. 
KUEHNE-CHASTAIN  COMMISSION  COMPANY  ET  AL. 

V. 

GREEN  BAY  &  WESTERN  RAILROAD  COMPANY  ET  AL. 


Submitted  September  18, 1915.    Decided  February  18, 1916. 


The  defendants'  tarlfb,  as  herein  described,  interpreted  as  removing  potatoes 
from  the  classification  rating  and  sustaining  as  lawful  throughout  the  period 
Involved  the  specific  commodity  rate  published  therein. 

J.  P.  Duffy  for  complainants. 

J.  M.  Sauby  and  O.  H.  Hamilton  for  Kansas  City  Southern  Rail- 
way Company. 

R.  C.  Sanders  for  Chicago,  Milwaukee  &  St  Paul  Railway  Com- 
pany. 

F.  B.  Clark  for  Missouri  Pacific  Railway  Company. 

A.  F.  Cleveland  for  Chicago  &  North  Western  Railway  Company 
and  Minneapolis,  St.  Paul  &  Sault  Ste.  Marie  Railway  Company. 

Report  of  the  Commission. 

Harlan,  Commissioner: 

The  question  presented  for  our  determination  on  this  record  is, 
What  was  the  lawful  rate  applicable  on  shipments  of  potatoes  mov- 
ing during  the  period  from  September  18, 1911,  to  September  5, 1912, 
from  certain  producing  points  in  the  state  of  Wisconsin  to  the  points 
of  destination  involved  in  this  proceeding  in  the  states  of  Missouri 
and  Kansas?  Charges  were  collected  on  the  basis  of  a  commodity 
rate  of  25  cents,  which  the  defendants  contend  is  the  rate  that  should 
have  been  assessed  under  their  published  tariffs.  The  complainants, 
on  the  other  hand,  allege  that  the  class  C  rate  of  22  cents  per  100 
pounds  was  the  lawful  rate,  and  they  are  here  asking  reparation  on 
that  basis  in  the  amount  of  approximately  $8,000.  The  issue  is  one 
of  tariff  interpretation. 

The  complainants,  some  22  in  number,  are  engaged  in  the  produce 
business  either  at  the  points  of  origin  or  destination  mentioned  of 
record.  Of  the  former,  Reedsburg,  on  the  Chicago  &  North  Western 
Railway;  Amott,  on  the  Green  Bay  &  Western  Railroad;  Westfield 
and  Custer,  on  the  Minneapolis,  St.  Paul  &  Sault  Ste.  Marie  Rail- 
way; and  Kilboum,  on  the  Chicago,  Milwaukee  &  St.  Paul  Railway, 
may  be  taken  as  typical;  while  Kansas  City  is  a  representative 
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destination  point.  Throughout  the  period  covered  by  the  complaint 
there  was  provided  in  a  joint  through  freight  tariff  of  the  western 
trunk  lines  between  the  points  of  origin  and  destination  here  under 
consideration  a  commodity  rate  of  25  cents  per  100  pounds.  Class 
and  commodity  rates  on  traffic  between  Wisconsin  points  and/ destina- 
tions in  Missouri  and  Kansas  were  also  carried  in  other  western 
trunk  line  tariffs  effective  February  1  and  August  1,  1912.  Each 
of  these  tariffs  showed  on  its  face  that  it  was  governed  by  the  western 
classification  and  also  by  agent  Hosmer's  exceptions  thereto,  the 
latter,  however,  taking  precedence  over  the  classification.  Potatoes 
in  carloads  take  class  C  rates  under  the  western  classification,  but 
under  the  Hosmer  exceptions  they  were  shown  throughout  the  period 
in  question  as  taking  ^^  potato  rates.'' 

Each  of  Hosmer's  exceptions  to  the  classification  contained  the 
following  rule: 


Articles. 


Bating. 


Potatoes.  In  strai^t  carloads,  or  In  mixed  carloads  with  other  TegetableSjrated  class  C 
in  wesiem  dassification. 


Potato  rates. 


Each  of  the  western  trunk  line  tariffs  mentioned  above  as  having 
become  effective  on  February  1  and  August  1, 1912,  under  the  head- 
ing "  index  to  commodities,"  carried  a  provision  that — 

The  foUowing  list  enumerates  only  such  articles  as  are  given  a  specific 
rate ;    ♦    ♦    *    articles  not  specified  will  take  class  rates. 

Thereafter,  in  the  text  specifying  certain  commodities,  is  found: 


Intarlfl- 

Commodity. 

Item  No. 

1-B.  L  C.  C.  No.  A-207 

Potatoes.    See  W.  T.  L.  I.  C.  C.  No.  414,  supplements 

thereto  and  reissues  tfaoreof. 
Potatoes 

l-F  I  C.  C.  No.  A-a43  

888 

l-O  T.C  C  No.  A-313 

Potatoes.    See  also  W.  T.  L .  I.  C.  C.  No.  414,  sup- 
plements thereto  and  reissues  thereof. 
Potatoes 

845,888 

Pototoes.    SeealsoW.T.L.  1. 0.0.  No.  414,  sup- 
plements thereto  and  reissues  thereof,  and  excep- 
tions shown  in  item  845  herein. 

It  is  enough  to  say  of  item  888,  referred  to  in  the  two  latter 
tariffs,  that  it  concerns  rates  not  in  question  here.  But  item  3^5  of 
the  last-named  tariff  bears  directly  on  the  question,  for  it  contains 
this  provision : 

Exception, — Olass  rates  shown  in  this  tariff  wUl  not  apply  on  potatoes,  car- 
loads, from  points  of  origin  to  points  of  destination  named  in  J.  T.  F.  T.  W. 
T.  L.  No.  596,  W.  T.  L.  L  CI  O.  No.  414,  supplements  thereto  and  reissues 
thereof. 
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This  exception  was  accompanied  by  the  notation  "denotes  ad- 
vance/' Each  of  these  tariffs  also  showed  the  following  rule  for  the 
"alternative  use  of  rates": 

Whenever  a  carload  (or  less-than-carload)  commodity  rate  Is  established  It 
removes  the  application  of  the  class  rates  to  or  from  the  same  points  on  that 
oommodity  in  carload  quantities  (or  less-than-carload  quantities,  as  the  case 
may  be),  except  when  and  In  so  far  as  alternative  use  of  class  and  commodity 
rates  that  are  contained  in  separate  sections  of  this  tariff  is  sfpecifically 
authorized  herein. 

In  the  class-rate  section  of  this  series  of  tariffs  is  found  a  class  C 
rate  of  22  cents  per  100  pounds,  applicable  from  these  Wisconsin 
points  of  origin  to  Kansas  City  throughout  the  entire  period  from 
September  18, 1911,  to  September  5, 1912,  and  without  restriction  as 
to  routing. 

Such  being  the  state  of  the  tariffs,  the  complainants  contend  that 
shipments  not  specifically  routed  by  the  shippers  by  way  of  tlm  par- 
ticular route  over  which  the  commodity  rate  of  25  cents  governed 
should  have  been  transported  by  the  defendant  carriers  over  other 
routes  by  which  the  complainants  say  the  class  rate  of  22  cents  law- 
fully applied  on  carloads  of  potatoes.  It  is  on  such  shipments  and 
on  tills  basis  that  they  press  their  claim  for  reparation,  the  carriers 
having  collected  charges  at  the  commodity  rate  of  25  cents  per  100 
pounds  for  the  service. 

There  can  be  no  doubt  that  with  the  effectiveness  on  August  1, 
1912,  of  western  trunk  line  tariff  1-G,  I.  C.  C.  No.  A-313,  the 
class  rates  therein  provided,  including  the  22-cent  class  C  rate 
involved  here,  could  not  apply  on  these  shipments  of  potatoes.  This 
was  finally  admitted  by  complainants'  chief  witness.  Therefore  it 
is  unnecessary  further  to  consider  any  shipments  moving  on  August 
1,  1912,  or  tiiereafter.  As  to  the  earlier  shipments,  we  think  the 
tariff  provisions  above  quoted  were  intended  to  and  were  sufficient 
to  remove  potatoes  from  the  application  of  the  class  C  rate.  Hos- 
mer's  exceptions  governed,  and  these  clearly  provided  that  where 
potato  rates  had  been  established  they  were  to  govern  the  potato 
movement;  and  commodity  rates  on  potatoes  were  at  that  time  in 
effect  under  western  trunk  line  tariff  I.  C.  C.  No.  414.  If  there  be 
any  doubt  whatever  of  the  efficacy  of  those  exceptions,  it  is  entirely 
removed  by  the  commodity  index  of  the  series  of  tariffs  mentioned, 
which  expressly  states  that  articles  not  enumerated  in  the  index 
will  take  class  rates.  Potatoes  were  enumerated  in  each  such  com- 
modity index  and  specific  reference  was  given  to  the  potato  tariff 
just  mentioned.  The  attention  of  the  shipper  seeking  potato  rates 
was  thus  directed  to  the  latter  tariff,  where  the  25-cent  rate  was 
clearly  shown.  Furthermore,  the  tariff  rule  already  quoted,  govern- 
ing the  alternative  use  of  class  and  commodity  rates,  permitted  such 
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use  only  when  the  class  and  commodity  rates  were  contained  in  the 
one  tariff,  that  being  the  western  trunk  line  series  above  mentioned. 
These  class  rates  and  potato  rates  were  in  different  tariffs. 

It  is  pertinent  to  say  here  that  the  western  trunk  line  tariff  I.  C.  C. 
No.  414  referred  to  was  in  effect  from  October  20, 1903,  until  October 
15,  1912,  during  all  of  which  time  its  cover  showed  it  as  ^^  applying 
on  potatoes,  in  carloads,  *  *  *  from  stations  in  Wisconsin  to 
Missouri  Biver  points,  Omaha,  Nebr.,  to  Kaaisas  City,  Mo.,  inclu- 
sive," and  also  to  points  in  the  states  of  Kansas  and  Missouri  and 
elsewhere. 

It  was  said  by  complainants  upon  the  hearing  that  some  of  the 
lines  that  are  parties  to  the  western  trunk  line  tariffs  involved  in 
this  controversy  had  already  paid  overcharge  claims  on  some  of  these 
shipments  of  potatoes,  recognizing  by  such  action  that  the  class  rate 
of  22  cents  lawfully  applied.  To  this  the  carriers  represented  re- 
plied that  the  return  of  such  claim  payments,  if  any  had  been  made, 
would  at  once  be  demanded.  Whatever  the  fact  may  be  in  that  re- 
spect, the  law  requires  that  the  carriers  shall  charge  nothing  less  than 
the  lawful  rate  of  25  cents  per  100  pounds  on  these  shipments. 

In  reaching  this  conclusion  we  are  not  unmindful  of  the  fact  that 
when,  on  August  1, 1912,  the  class  rates  were,  in  a  doubly  certain  man- 
ner, made  inapplicable  on  potatoes,  the  tariff  provision  to  that  effect 
was  marked  "denotes  advance."  Our  conclusion,  furthermore, . is 
entirely  in  harmony  with  our  previous  finding  that  this  particular 
commodity  rate  of  25  cents  per  100  pounds  is  just,  reasonable,  and 
not  unduly  discriminatory,  even  in  the  face  of  the  class  C  rate  of  22 
cents.  See  Murphey  v.  t7.,  M.  &  St.  P.  Ry.  Co.^  Docket  No.  5464, 
unreported.  In  that  proceeding,  it  is  to  be  noted,  reparation  was 
sought  on  the  class-rate  basis. 

Our  attention  has  been  called  to  the  fact  that  this  question  was 
before  the  Commission  and  settled  adversely  to  the  contention  of  the 
carriers  in  Whiteker  Bros,  v,  C.  <&  N.  W,  By.  Co.^  Docket  No.  5039, 
unreported.  That  report,  however,  was  the  result  of  a  very  meager 
record,  which  did  not  put  all  the  circumstances  and  conditions  before 
•  the  Commission  and  can  not  be  considered  as  controlling  here. 

An  order  will  be  issued  dismissing  the  complaint. 
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IN  THE  MATTER  OF  FREIGHT  BILLS. 


Bumnitted  March  1, 1915.    Decided  February  7, 1916. 


Freight  bills  presented  to  the  ultimate  consignees  of  shipments  reconslgned  in 
transit  ought  not  to  disclose  the  name  of  the  original  consignors;  neither 
should  they  show  the  original  point  of  shipment  nor  the  route  of  move- 
ment to  the  reconsignlng  point  except  In  Instances  where  the  ultimate  con- 
signee is  required  to  pay  the  through  charges. 

Supplementary  Repobt  of  the  Commission. 
Hablan,  Commissioner: 

In  the  original  report  herein,  29  I.  C.  C,  496,  the  purpose  and 
scope  of  this  inquiry  were  explained.  The  form  of  freight  bill  there 
approved  and  recommended  to  the  carriers  had  previously  been  ap- 
proved in  a  widely  representative  conference  between  the  carriers 
and  shippers;  and  we  understand  that  it  has  since  passed  into  more 
or  less  general  use  by  the  rail  lines  throughout  the  country.  In  one 
respect,  however,  there  is  still  some  doubt  and  confusion  respecting 
its  requirements  and  at  the  suggestion  of  various  carriers  and  traffic 
.associations  the  matter  was  set  for  further  argument. 

The  form  approved  is  intended  to  show,  among  other  details,  the 
consignor  and  point  of  origin  of  the  shipment  and  the  consignee  and 
place  of  destination,  together  with  the  route  of  the  movement;  and 
all  seem  to  concede  that  this  detail  should  appear  upon  the  freight 
bill  presented  at  destination  to  the  consignee  of  a  shipment  that  has 
not  been  reconsigned  in  transit.  The  point  still  in  doubt  is  whether 
upon  a  reconsigned  shipment  the  freight  bill  presented  by  the  de- 
livering carrier  at  the  ultimate  destination  should  disclose  to  the 
new  consignee  the  name  of  the  original  consignor.  This  question 
was  briefly  discussed  in  the  original  report,  id.^  p.  498;  but  it  was 
apparent  upon  the  reargument  that  among  the  shippers  and  carriers 
there  is  still  no  agreement  or  uniformity  of  understanding  as  to  their 
respective  rights  and  duties  in  this  particular. 

Section  15  of  the  regulating  statute  declares  it  to  be  unlawful  for 
a  carrier  to  disclose  to  any  person  or  corporation,  "  without  the  con- 
sent of  such  shipper  or  consignee  " — 

any  information  concerning  the  nature,  kind,  quantity,  destination,  oonslgnee, 
or  routing  of  any  property  tendered  or  delivered  to  such  common  carrier  for 
Interstate  transportation,  which  information  may  be  used  to  the  detriment  or 
prejudice  of  such  shipper  or  consignee,  or  which  may  improperly  disclose  his 
businesB  transactions  to  a  competitor.  ^  •  • 
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A  movement  of  merchandise  by  rail  ordinarily  implies  a  business 
transaction  between  the  consignor  and  the  consignee  with  respect  to 
which  the  privacy  guaranteed  by  the  act,  in  the  provision  just  quoted, 
may  be  of  no  small  importance.  Intervening  imder  a  contract  of 
carriage  in  the  business  affairs  of  others,  the  carrier  is  prohibited 
by  the  statute  from  making  disclosures  to  anyone  ^  other  than  the 
shipper  or  consignee"  without  first  securing  the  ^^ consent  of  such 
shipper  or  consignee."  The  commercial  transaction  between  the  con- 
signor and  the  consignee  is  a  matter  in  which  the  carrier  ordinarily 
has  no  concern.  In  that  trade  relation  with  one  another  the  con- 
signor and  the  consignee  have  a  right  of  privacy,  and  the  obvious 
meaning  and. purpose  of  the  provision  in  question  is  to  restrain  the 
carrier  from  violating  this  right  by  revealing  information  necessarily 
acquired  by  it  in  performing  the  transportation  service.  It  is  true, 
as  pointed  out  in  the  original  report,  id.^  p.  498,  that  the  clause  enu- 
merates certain  information,  including  the  name  of  the  consignee, 
that  the  carrier  may  not  disclose  and  that  no  reference  is  made  in  it 
to  the  name  of  the  consignor.  It  is  contended  therefore  that  the 
carrier  is  under  no  restraint  with  respect  to  the  consignor  and  may 
freely  disclose  his  name  to  anyone  interested  in  having  the  infor- 
mation. We  are  not  able,  however,  to  accept  that  view  of  the  provi- 
sion in  question  as  satisfying  either  its  spirit  or  its  purpose.  On  the 
contrary,  we  think  it  dear  that  the  enumeration  there  of  eertain  in- 
formation must  be  interpreted  merely  as  illustrative  of  what  must 
not  be  disclosed  by  the  carrier,  and  not  as  leaving  the  carrier  free  to 
reveal  the  name  of  the  consignor  to  anyone  and  everyone  seeking  that 
information.  The  apparent  purpose  of  the  provision  is  to  forbid  the 
carrier  from  disclosing  information  that  "  may  be  used  to  the  detri- 
ment or  prejudice  of  such  shipper  or  consignee."  The  carrier  ought 
not  on  any  ground  to  disclose  the  information  it  acquires  by  virtue 
of  its  agency  for  others  in  a  service  of  carriage;  and  the  purpose  of 
the  provision  in  question  was  to  put  it  under  an  affirmative  restraint 
against  disclosure,  apparently  to  the  extent  necessary  to  protect  the 
interest  of  "such  shipper  or  consignee."  It  would  be  altogether 
illogical  and  entirely  inconsistent  with  reason,  and  with  what  must 
be  considered  to  be  the  plain  purpose  of  that  provision,  to  require  the 
carrier  to  withhold  the  name  of  the  consignee  and  at  the  same  time 
permit  it  without  restraint  to  disclose  to  strangers  the  name  of  the 
consi^or. 

This  brings  us  to  a  consideration  of  the  special  question  raised  upon 
the  rehearing,  namely,  whether  after  reconsignment  the  freight  bill 
should  disclose  to  the  new  consignee  the  name  of  the  original  con- 
signor. The  consignee  of  a  reconsigned  shipment  ordinarily  is  a 
stranger  to  the  transaction  between  the  original  consignee  and  the 
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original  consignor.  The  reconsignment  implies  a  commercial  transac- 
tion between  the  original  consignee  and  the  ultimate  consignee  which 
has  no  relation  whatever  to  the  transaction  between  the  original  con- 
signor and  the  original  consignee.  As  to  this  second  transaction  we 
think  the  original  consignee  has  a  right  of  privacy  which  may  not  be 
lawfully  violated  by  the  carrier  by  revealing  to  the  ultimate  consignee 
the  name  of  the  original  consignor  without  first  securing  the  consent 
of  the  original  consignee;  and  we  hold  that  without  such  consent 
the  freight  bill  issued  upon  a  shipment  that  has  been  reconsigned  in 
transit  should  not  show  the  name  of  the  original  consignor. 

Something  has  been  said  also  as  to  the  right  of  the  carrier  to  show 
upon  such  a  freight  bill  the  original  point  of  origin.  Just  how  that 
can  be  avoided  when  the  through  charges  are  collected  at  the  ultimate 
destination  of  the  reconsigned  shipment  has  not  been  made  clear  to  us. 
There  may  be  instances  where  the  charjges  accruing  up  to  the  point 
of  reconsignment  on  basis  of  the  full  local  rate  are  paid  by  the 
original  consignee.  In  such  cases  the  ultimate  consignee  is  concerned 
only  with  the  rate  from  that  point  and  there  is  no  reason  why  the 
freight  bill  should  disclose  any  information  to  him  as  to  the  origin 
or  routing  of  the  shipment,  except  from  the  reconsigning  point 
to  the  ultimate  destination.  When,  however,  the  ultimate  consignee 
is  called  upon  to  pay  the  through  charges  from  the  original  point 
of  origin,  or  a  portion  of  the  through  charges  based  upon  the  re- 
mainder of  a  joint  through  rate,  he  is  entitled  to  know  whether  in 
making  out  the  freight  bill  there  has  been  a  proper  application  of 
the  published  rates  of  the  carriers,  and  of  this  the  ultimate  consignee 
can  not  be  well  advised  unless  the  point  from  which  the  shipment 
first  started,  as  well  as  the  route  of  the  movement,  are  shown  upon 
the  freight  bill.  We  shall  therefore  limit  ourselves  to  the  finding 
that  the  freight  bill  upon  a  reconsigned  shipment  must  not  show  the 
name  of  the  original  consignor,  except  with  the  consent  of  the  original 
consignee,  and  must  not  show  the  point  of  origin  or  the  routing 
except  to  the  extent  just  explained. 
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Investigation  and  Suspension  Docket  No.  655. 

RATE  INCREASES  IN  WESTERN  CLASSIFICATION 
TERRITORY— PART  III. 


BubmUted  January  1,  1916.    Decided  February  8,  1916, 


L  Proposed  Increase  from  80,000  pounds  to  40,000  pounds  In  the  minimum  car- 
load weight  on  grain  products  and  from  40,000  pounds  to  50,000  pounds  In 
the  minimum  carload  weights  on  wheat  and  rye  found  Justified. 

2.  Following  1915  Western  Rate  Advance  Case,  35  I.  0.  C,  407,  003-611,  pro- 

posed increased  rates  on  bituminous  coal  from  Illinois  mines  and  other 
points  to  points  west  of  the  Mississippi  River  found  Justified. 

3.  Cancellation  of  the  present  interstate  commodity  rate  on  gas  coke  in  car- 

loads from  St.  Charles,  Mo.,  to  St  Louis,  Mo.,  found  Justified. 

4.  Proposed  increased  rates  on  broom  corn  from  points  in  Kansas  and  Okla- 

homa to  points  in  Colorado  and  New  Mexico  not  Justified. 

5.  Proposed  increased  rates  on  wheat  and  corn  between  Arkansas  stations  on 

the  St.  Louis  &  San  Francisco  Railroad  and  Memphis,  Tenn.,  Justified. 

H.  G.  Herbel  for  Missouri  Pacific  Railway  Company-Iron  Moun- 
tain system. 

Thomas  Bond  for  St.  Louis  &  San  Francisco  Railroad  Company. 

F.  A.  Leland  for  Southwestern  lines. 

William  Gray  for  Chicago,  Burlington  &  Quincy  Raikoad  Com- 
pany; Northern  Pacific  Railway  Company;  and  Great  Northern 
Railway  Company. 

T.  R.  FarreU  for  Wabash  Railroad  Company. 

e/.  W.  Allen  for  Missouri,  Kansas  &  Texas  Railway  Company; 
Missouri,  Kansas  &  Texas  Railway  Company  of  Texas;  and  Wichita 
Falls  &  Northwestern  Railway  Company. 

H,  R.  Small  for  Illinois  Southern  Railway  Company. 

F.  M,  Campbell  for  Litchfield  &  Madison  Railway  Company. 

F.  H.  Behring  for  Southern  Railway  Company. 

H.  G.  Krake  for  Commerce  Club  of  St.  Joseph  and  Commercial 
Club  of  Kansas  City. 

R.  D.  Rynder  and  R,  O^Hara  for  Swift  &  Company 

R.  W.  Ropiequet  for  Southern  Coal,  Coke  &  Mining  Company; 
Illinois  Fuel  Company;  and  Vulcan  Coal  &  Mining  Company. 

Tf .  V.  Stockton  for  Illinois  Fuel  Company. 

F.  B.  DeCamp  for  Ayrshire  Coal  Company. 
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RePOHT  of  THE  CSOMMISSION. 

Br  THE  Commission  : 

This  proceeding  involves  proposed  increased  rates  in  western 
classification  territory  on  live  stock,  grain,  grain  products,  packing- 
house products,  fertilizers,  fresh  meats,  bituminous  coal,  gas  coke, 
hay,  and  brooni  com ;  an  increased  carload  minimum  on  wheat,  rye, 
and  grain  products;  and  the  proposed  cancellation  of  certain  joint 
through  rates  applicable  on  packing-house  products  and  fresh  meats. 
Some  of  the  tariffs  involved  were  suspended  until  March  30,  1916; 
ethers  until  July  31,  1916.  Other  tariffs  were  transferred  to  this 
docket  from  Investigation  and  Suspension  Docket  No.  606,  The 
1916  Western  Rate  Advance  Ca^e — Part  II.  The  suspension  orders 
thus  transferred  expired  December  29,  1915.  Some  of  the  tariffs 
proposing  increased  rates  on  live  stock,  packing-house  products, 
fresh  meats,  hides,  fertilizers,  and  broom  com,  and  on  hay  in  excess 
of  class  C  rates  have  been  withdrawn  because  similar  increases  were 
disapproved  in  The  1916  Western  Rate  Advance  Case^  35  I.  C.  C, 
497.  All  but  one  of  the.  tariffs  proposing  increased  rates  on  grain 
have  been  withdrawn  also,  and  an  order  will  be  entered  discontinuing 
proceedings  relative  to  all  of  the  tariffs  withdrawn.  Respondents 
offer  to  postpone  the  effective  date  of  the  tariffs  proposing  the  can- 
cellation of  through  rates  on  packing-house  products  and  fresh  meats, 
moving  to  have  them  considered  in  The  Western  Live  Stock  Gase^ 
Docket  No.  8436.  But  no  justification  of  the  cancellation  is  offered 
and  the  motion  will  be  denied.  The  tariffs  will  be  ordered  canceled, 
but  without  prejudice  to  the  consideration  of  the  questions  pre- 
sented in  Docket  No.  8436,  supra.  Supplement  No.  7  to  Kansas 
City  Southern  Railway  tariff  I.  C.  C.  3204,  cotton  piece  goods, 
page  3 ;  supplement  22  to  St.  Louis  &  San  Francisco  Railroad  tariff 
I.  C.  C.  No.  6481,  item  No.  471 ;  and  supplement  No.  3  to  Wisconsin  & 
Michigan  Railway  tariff  I.  C.  C.  B-629,  item  73,.propose  reductions 
in  ratea  Our  orders  suspending  the  rates  proposed  have  expired 
and  as  to  them  the  proceeding  will  be  discontinued. 

MINIMUM  WEIGHTS  ON  GBAIN  PHODUCTS. 

Respondents  proposed  to  increase  the  cadoad  minimum  on  grain 
products  from  30,000  pounds  to  40,000  pounds.  The  change  was 
protested  by  the  Southwestern  Millers  League.  The  protest  was 
subsequently  withdrawn  without  prejudice  to  protestant's  right  to 
present  its  objections  in  a  formal  complaint.  Respondents'  justifi- 
cation for  the  minimum  proposed  is  identical  with  the  justification 
offered  in  The  1916  Western  Rate  Advance  Case^  supra.  The  terri- 
tories affected  in  the  two  proceedings  are  similar,  and  for  the  reasons 

38LaC. 


Digitized  by 


Google 


96  INTEBSTATE   OOMMEBGE   COMMISSION   BEPOBTS. 

stated  in  TTie  1916  Western  Rate  Advance  Case^  aupra^  we  find  that 
respondents  have  justified  the  increase.  Supplement  No.  6  to  Poteet's 
tariff  I.  C.  C.  No.  287,  proposes  in  items  Nos.  2054-A  and  205&-A 
to  increase  the  minimum  carload  weight  on  wheat  and  rye  to  50,000 
pounds.  This  minimum  would  conform  to  the  minima  that  obtain 
generally  for  wheat  and  rye  and  has  been  justified. 

BITITMINOUS  GOAL. 

• 

The  increased  rates  proposed  on  bituminous  coal  affect  the  identical 
territory  that  was  affected  by  similar  increases  found  justified  in 
The  1915  Western  Rate  Advance  Case^  supra^  and  the  justification 
offered  in  that  case  is  repeated  here.  Many  of  the  increases  were 
not  protested.  The  Southern  Coal,  Coke  &  Mining  Company  and 
the  Ayrshire  Coal  Company  protested  the  increases  proposed  in 
certain  tariffs  of  the  Illinois  Southern  Railway  and  of  the  Southern 
Railway  Company's  St.  Louis-Louisville  divisions,  and  other  coal 
dealers  and  shippers  appeared  at  the  hearing  to  join  in  the  protests. 

Illinois  Southern  Railway  tariffs  I.  C.  C.  Nos.  640,  641,  and  642 
were  suspended  until  December  29,  1915.  Increased  rates  were  pro- 
posed in  them  analogous  to  the  rates  from  the  same  general  terri- 
tory and  to  the  same  points  that  were  found  justified  in  The  1916 
Western  Rate  Advance  Case,  supra^  and  are  justified  by  respondents 
in  the  same  way.  A  witness  for  the  Illinois  ^uel  Company  argued 
that  his  company  is  located  in  the  so-called  inner  group  of  southern 
Illinois  coal  mines  and,  being  nearer  to  the  points  of  destination 
involved,  should  be  subjected  to  slighter  increases  than  had  been 
made  from  the  outer  group.  The  two  groups  are  described  in  The 
Illinois  Coal  Cases,  32  I.  C.  C,  659,  668,  676,  682.  The  proposed 
increases  now  before  us  merely  preserve  the  previous  relationship 
between  the  rates  from  the  two  groups.  We  said  in  Grain  Rates  in 
Central  Freight  Association  Territory,  28  I.  C.  C,  549,  557,  that — 

Where  the  relation  has  not  been  changed  and  where  the  diserimlnation,  if 
one  previously  existed,  has  not  been  intensified,  that  question  does  not  prop- 
erly arise  upon  the  Justification  of  the  increase. 

Southern  Railway  tariffs  I.  C.  C.  Nos.  C-1665,  C-1666,  and 
C-1667  proposed  increases  from  points  on  the  Southern  Railway 
which  would  harmonize  with  the  rates  heretofore  found  justified 
irom  points  on  the  Illinois  Central  Railroad  and  the  rates  herein 
found  justified  from  points  on  the  Illinois  Southern.  The  facts 
stated  in  connection  with  the  rates  proposed  by  the  Illinois  Southern 
apply  equally  to  the  rates  proposed  by  the  Southern. 

Litchfield  &  Madison  Railway  tariffs  I.  C.  C.  Nos.  128,  124,  and 
125  proposed  increased  rates  that  would  conform  generally  to  the 
increased  rates  heretofore  made  by  other  carriers.    The  increases 
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are  not  protested,  and  the  order  suspending  the  tariffs  proposing 
them  expired  December  29,  1916. 

We  find  that  the  increased  and  proposed  increased  rates  on  bitumi- 
nous coal  have  been  justified. 

QAS  OOKE. 

Item  No.  11-B  in  supplement  No.  8  to  Missouri,  Kansas  &  Texas 
tariff  I.  C.  C.  No.  A-5854  canceled  an  interstate  commodity  rate  on 
gas  coke,  from  St.  Charles,  Mo.,  to  St.  Louis,  Mo.  The  rate  had 
ceased  to  be  used  and  the  cancellation  was  not  protested,  llie  order 
suspending  the  tariff  expired  December  29,  1916. 

We  find  that  this  tariff  item  has  been  justified. 

BROOM  CORN. 

Increased  rates  on  broom  com  from  points  in  Kansas  and  Okla- 
homia,  to  points  in  Colorado  and  New  Mexico  were  proposed  in  sup- 
plement No.  12  to  Missouri,  Kansas  &  Texas  tariff  I.  C.  C.  A-3870, 
items  30-B  and  36-C.  The  statement  is  made  that  similar  increased 
rates  applied  over  one  road  but  were  under  suspension  over  others. 
No  testimony  was  offered  explaining  or  attempting  to  justify  the  in- 
creased rates.  We  find  that  they  have  not  been  justified,  and  the 
schedules  proposing  them  will  be  required  to  be  canceled. 

WHEAT  AND  CORN. 

Supplement  No.  36  to  St.  Louis  &  San  Francisco  Eailroad  tariff 
I.  C.  C.  No.  6266,  filed  to  take  effect  June  22,  1916,  but  suspended, 
proposed  increased  rates  on  wheat  and  corn  between  stations  on  the 
Memphis  and  St.  Louis  division  of  the  St.  Louis  &  San  Francisco 
and  Memphis,  Tenn.  An  increase  of  1  cent  per  100  pounds,  from  6 
cents  to  7  cents,  is  proposed  on  com  between  Memphis  and  stations 
from  16  miles  to  60  miles  away  and  an  increase  of  2  cents,  from  6 
cents  to  7  cents,  between  Memphis  and  stations  less  than  16  miles 
away.  An  increase  of  1  cent,  or  from  6  cents  to  7  cents,  is  proposed 
on  wheat  to  and  from  stations  4  miles,  6  miles,  and  11  miles  away. 
None  of  these  increases  was  protested  either  before  or  at  the  hearing. 

Respondent  shows  that  the  reshipping  rate  applicable  from  St. 
Louis  to  Memphis  combined  with  the  present  rates  from  Memphis 
makes  combination  rates  lower  than  the  present  through  rates  from 
St.  Louis  to  the  same  stations,  and  that  both  the  Chicago,  Rock  Island 
&  Pacific  and  the  St.  Louis,  Iron  Mountain  &  Southern  railways 
maintain  rates  in  the  same  territory  for  similar  distances  that  are  as 
high  as  the  proposed  rates  involved,  or  higher. 

We  find  that  the  rates  proposed  have  been  justified. 

An  appropriate  order  will  be  entered. 
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Investioatiox  akd  Suspension  Docket  No. 
PASSENGER  FARES  FROM  MILWAUKEE,  WIS. 


Submitted  November  10,  1915.    Decided  February  8,  1916. 


Proposed  cancellation  of  Joint  passenger  fares  from  Milwaukee,  Wis.,  to 
Goopersville,  Nunica,  and  Muskegon,  Mich.,  on  the  line  of  the  Grand 
Rapids,  Grand  Haven  &  Muskegon  Railway,  found  not  to  have  been  Justi- 
fied.   Schedules  under  suspension  ordered  canceled. 

F.  P.  Walsh  for  Crosby  Transportation  Company. 
Joseph  Kirwin  for  protestant,  Grand  Rapids,  Grand  Haven  & 
Muskegon  Railway  Company. 

Refobt  of  the  Commission. 
Bt  the  Commission  : 

By  schedules  published  to  take  effect  July  16,  1915,  the  Crosby 
Transportation  Company  proposed  to  cancel  joint  passenger  fares 
from  Milwaukee,  Wis.,  to  Coopersville,  Nunica,  and  Muskegon, 
Mich.,  on  the  line  of  the  Grand  Rapids,  Grand  Haven  &  Muskegon 
Railway  Company.  Upon  protest  by  the  last-named  carrier  tiie 
schedules  were  suspended  until  May  13, 1916. 

Protestant  operates  an  electric  line  of  railroad  from  Muskegon  to 
Grand  Rapids,  Mich.  Grand  Haven  is  the  terminus  of  a  branch 
line  which  connects  with  the  main  line  at  Grand  Haven  Junction. 
Coopersville  and  Nunica  are  located  on  protestant's  main  line  between 
Grand  Haven  Junction  and  Grand  Rapids  and  are  also  served  by 
the  Grand,  Trunk  system.  Grand  Haven  and  Muskegon  are  on 
the  eastern  shore  of  Lake  Michigan.  The  Crosby  Transportation 
Company  operates  a  line  of  boats  between  Milwaukee  and  Grand 
Haven  and  Muskegon. 

We  found  in  Damon  v.  Crosby  Transportation  Co.^  88  I.  C.  C, 
448,  decided  March  24,  1915,  that  the  refusal  of  the  Crosby  Trans- 
portation Company  to  participate  in  the  sale  of  through  tickets  be- 
tween Milwaukee  and  Grand  Rapids  in  connection  with  the  Grand 
Rapids,  Grand  Haven  &  Muskegon  Railway  while  it  authorized  the 
sale  of  through  tickets  between  Milwaukee  and  Grand  Rapids  in 
connection  with  the  Detroit,  Grand  Haven  &  Milwaukee  Railway, 
operated  by  the  Grand  Trunk  system,  unjustly  discriminated 
against  the  Grand  Rapids,  Grand  Haven  &  Muskegon.  In  comply- 
ing with  our  order  in  that  proceeding  the  Crosby  Company  estab- 
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lished  joint  passenger  fares  with  the  protestant  carrier,  not  only  be- 
tween Milwaukee  and  Grand  Rapids,  but  also  between  Milwaukee 
and  Coopersville,  Nunica,  and  Muskegon.  The  fares  from  Milwau- 
kee to  these  points  were  published  in  the  Crosby  Transportation 
Company^s  tariff,  concurred  in  by  protestant,  and  the  fares  in  the 
reverse  direction  were  published  in  protestant's  tariff,  concurred  in 
by  the  Crosby  Company.  Before  proposing  the  cancellations  here 
involved  the  latter  company  withdrew  its  concurrence  relative  to 
the  joint  fares  maintained  from  the  three  points  involved  to  Mil- 
waukee. 

The  Crosby  Company  represents  that  the  travel  under  the  fares 
in  question  is  chiefly  from  Milwaukee  to  Grand  Bapids  and  Muske- 
gon and  that  there  is  comparatively  little  business  to  Coopersville 
and  Nunica.  But  these  points  are  accorded  joint  fares  in  connec- 
tion with  the  Grand  Trunk  system  and  the  record  discloses  no  sub- 
stantial reason  why  protestant  should  be  treated  differently  from 
the  Grand  Trunk.  The  testimony  on  behalf  of  the  Crosby  Com- 
pany relates  principally  to  the  situation  at  Muskegon.  Muskegon  is 
said  to  be  practically  local  to  its  line,  and  to  be  afforded  reasonably 
adequate  facilities  for  travel  to  and  from  Milwaukee,  either  by  the 
Crosby  Company  alone  or  in  connection  with  the  Goodrich  Transit 
Company.  The  Crosby  Transportation  Company's  boats  leave  Mil- 
waukee at  9  p.  m.,  arriving  at  Grand  Haven  about  4.80  a.  m.  the 
following  day.  After  lying  over  at  Grand  Haven  for  about  six  and 
one-half  hours,  the  boats  proceed  to  Muskegon.  The  delay  at 
Grand  Haven  on  the  return  trip  amounts  to  about  three  hours.  The 
Goodrich  Transit  Company  operates  a  boat  line  between  Grand 
Haven  and  Muskegon,  and  accepts  tickets  issued  by  the  Crosby 
Company  for  transportation  between  those  points.  Travelers  via 
the  two  boat  lines  are  not  delayed  at  Grand  Haven  on  the  way  to 
Muskegon  and  are  delayed  only  about  one  and  one-half  hours  on 
the  return  trip.  Daily  service  is  afforded  during  the  period  of  open 
navigation.  During  the  winter  months,  however,  the  port  at  Muske- 
gon is  closed,  and  the  boats  described  do  no  passenger  business  be- 
tween Grand  Haven  and  Muskegon.  During  those  portions  of  tne 
year  that  immediately  precede  and  follow  the  closing  of  the  port, 
only  a  triweekly  service  is  maintained  by  the  Goodrich  line.  Prot- 
estant furnishes  an  hourly  service  between  Muskegon  and  Grand 
Haven  between  6.30  a.  m.  and  6.80  p,  m.,  with  a  minimum  during 
the  summer  of  18  cars  per  day.  At  least  two  hours  are  required  in 
making  the  trip  between  Grand  Haven  and  Muskegon  by  boat,  and 
about  one  hour  by  protestant's  line. 

'  It  is  not  at  all  clear  that  Muskegon  may  properly  be  regarded  as 
local  to  the  Crosby  Transportation  Company  with  respect  to  this 
passenger' business.    The  boat-line  fare  from  Milwaukee  to  Muskegon 
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is  $2.26,  while  the  fare  ^sought  to  be  canceled  is  $2.70.  The  $2.70  fare 
was  established  voluntarily,  presumably  in  response  to  public  de- 
mand, and  althou^  it  has  been  but  little  advertised,  and  is  in  excess 
of  the  fare  via  the  boat  lines,  many  travelers  have  paid  it  But  even 
if  the  boat-line  routes  are  assumed  to  afford  reasonably  adequate  serv- 
ice, we  may  still  require  the  maintenance  of  the  joint  fares  in  contro- 
versy. Fhmr  GUy  S.  S.  Co.  v.  L.  V.  R.  R.  Co.^  24  I.  C.  C,  179;  De- 
oatur  Navigation  Co.  ^L.&N.  R.  R.  Co.j  31 1.  C.  C,  281. 

The  real  reason  for  the  cancellation  involved  is  a  dispute  relative 
to  divisions.  As  stated  in  the  report  in  the  Damon  case^  supra^  the 
docks  used  by  the  Crosby  Transportation  Company  at  Milwaukee 
are  owned  by  the  Chicago,  Milwaukee  &  St.  Paul  Railway  Company, 
but  are  leased  by  the  Grand  Trunk.  The  dock  at  Grand  Haven  is 
owned  by  the  Grand  Trunk.  After  the  joint  fares  were  established, 
the  Grand  Trunk  required  the  Crosby  Transportation  Company  to 
pay  a  charge  of  60  cents  for  each  one-way  ticket  sold  at  the  fares 
involved,  as  compensation  for  the  use  of  the  docks  and  for  certain 
accounting  done  by  the  Grand  Trunk  in  connection  with  their  use. 
The  boat  line  endeavored  to  pass  the  charge  along  to  protestant,  but 
protestant  refused  to  shrink  its  divisions  to  that  extent.  Disagreements 
among  carriers  relative  to  divisions  of  joint  rates  are  insufficient  to 
justify  the  cancellation  of  such  rates.  Furthermore,  a  similar  dock 
charge  has  been  made  by  the  Grand  Trunk  for  a  number  of  years  for 
passengers  traveling  between  Milwaukee  and  Grand  Rapids,  under 
joint  fares  between  the  boat  line  and  the  Grand  Trunk,  which  was 
not  challenged  in  the  Damon  Case^  supra.  The  Crosby  Transporta- 
tion Company  also  participates  in  joint  passenger  fares  with  vari- 
ous rail  carriers,  and  while  it  does  not  appear  that  the  Grand  Trunk 
exacts  a  dock  charge  in  connection  with  each  of  these  fares,  or  what 
the  amount  of  such  charge  is,  if  any  is  exacted,  it  does  appear  that 
in  no  instance  has  any  connection  of  the  Crosby  Transportation  Com- 
pany been  called  upon  to  pay  this  dock  charge  or  any  portion  of  it. 

We  find  that  the  proposed  cancellation  of  the  joint  fares  in  ques- 
tion has  not  been  justified,  and  the  schedules  under  suspension  will  be 
ordered  canceled. 
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Investtoatiok  and  SirspKKSioK  Docket  No.  698. 
MINIMUM  WEIGHT  ON  POTATOES. 


SubmUted  December  18,  1915.    DeoUM^  February  8,  191$. 


Proposed  Increafle  from  24,000  pounds  to  80,000  pounds  in  the  minimum  weight 
from  East  St  Louis,  IlL,  to  points  north  of  the  Ohio  River  and  east  of  the 
Iliinols-Indlana  state  line,  on  potatoes  originating  in  Louisiana  and  Texas, 
not  Justified,  the  commodity  not  safely  loading  in  excess  of  24,000  pounds 
per  standard  car.    Schedules  under  suspension  ordered  canceled. 

James  OriffUhe  for  Texas,  Louisiana,  Arkansas,  and  Oklahoma 
lines. 

Edward  Barton  and  Kramer^  Kramer  <b  CampheU  for  Baltimore  & 
Ohio  Railroad  Company ;  Baltimore  &  Ohio  Southwestern  Railroad 
Company;  and  Cincinnati,  Hamilton  &  Dayton  Railway  Company. 

/.  E.  Robinson  for  Albert  Miller  &  Company. 

/.  Keavy  for  Indianapolis  Chamber  of  Commerce. 

Rkfobt  of  thb  Commission. 
Bt  thx  Commission  : 

The  schedules  under  suspension  proposed  to  increase  the  minimum 
weight  applicable  from  East  St.  Louis,  111.,  to  points  north  of  the 
Ohio  River  and  east  of  the  Illinois-Indiana  state  line,  on  potatoes 
originating  in  Louisiana,  and  Texas,  from  24,000  pounds  to  80,000 
pounds.  Certain  of  the  schedules  were  filed  to  take  effect  September 
21,  1915;  others,  August  21,  1915.  They  were  protested  by  the 
Indianapolis  Chamber  of  Commerce  and  by  Albert  Miller  &  Com- 
pany, potato  dealers  at  Chicago,  HI.,  engaged  eztensively  in  shipping 
potatoes  from  Texas  to  Chicago  and  eastern  points,  and  were  sus- 
pended until  June  19,  1916.  Respondents  operating  in  the  territory 
involved  east  of  St  Louis  will  be  referred  to  as  the  eastern  lines; 
respondents  southwest  of  St.  Louis,  as  the  initial  lines.  Only  three 
eastern  lines  entered  appearances  at  the  hearing. 

The  identical  issue  presented  was  considered  in  Rates  on  Potatoes 
and  Other  Articles,  28  L  C.  C,  69,  decided  March  21,  1912.  We 
found  in  that  case  that  the  increased  minimum  proposed  was  unrea- 
sonable, and  that  a  reasonable  minimum  from  St.  Louis  to  the  ter- 
ritory of  destination  should  not  exceed  24,000  pounds.  The  re- 
spondents therein  accordingly  were  .required  to  withdraw  the  tariff 
there  under  suspension,  and  ^e  minimum  on  potatoes,  applicable  to 

3S  I.  c.  C.  101 


Digitized  by 


Google 


102  IKTBBSTATE   COU^ESU^   COMMISSION  BEPOBTS. 

,  •  \  "•  •  •  •• 

the  whole  movement/ ffom' the  southwest  to  the  eastern  territory 
involved,  has  sni^e^.j^cdn  24,000  pounds.  Protestants  state  that  pota- 
toes from*,  the*  .producing  points  in  question  can  not  be  loaded  in 
excess.  <tf  tfao  present  minimum  without  damage  to  the  commodity. 
Ouj^-.tippciiisions  in  Rates  on  Potatoes  and  OtJier  Articles^  supra, 
Ver^1t)ased  in  part  upon  the  initial  lines'  admissions  that  the  physical 
eharacteristics  of  the  Louisiana  and  Texas  potato  prevented  heavier 
safe  loading  than  24,000  pounds  per  standard  car.  These  admissions 
are  repeated  by  the  same  carriers  in  the  instant  proceeding.  The 
eastern  lines  admit  that  conditions  are  no  different  to-day  than  when 
Rates  on  Potatoes  and  Other  Articles,  supra,  was  pending,  and  offer 
no  convincing  testimony  to  justify  the  proposed  increased  minimum. 

The  tariff  publishing  the  rates  applicable  to  the  traffic  names  the 
rates  to  East  St.  Liouis,  together  witii  the  arbitraries  from  East  St 
Louis,  and  states  that  the  through  rates  are  made  by  the  addition  of 
the  arbitraries  named  to  the  rates  to  East  St.  Louis.  Potatoes  are 
rated  fifth  class  in  the  official  classification,  and  the  arbitraries  named 
are  the  same  as  the  fifth-class  rates.  But  the  minimum  on  potatoes, 
in  carloads,  under  the  official  classification  is  80,000  pounds.  The 
eastern  lines  state  that  they  have  no  objection  to  the  24,000-pound 
minimum,  provided  the  arbitrary  from  East  St.  Louis  is  increased 
from  the  fifth-class  to  the  fourth-class  basis;  thereby  admitting  that 
the  object  of  the  schedules  under  suspension  is  to  secure  greater 
revenue  for  the  eastern  lines  on  this  traffic  when  loaded  lighter  than 
30,000  pounds  to  the  car.  No  increase  in  the  rates  themselves  is  pro- 
posed in  the  suspended  schedules,  and  we  are  here  concerned  only 
with  the  proposed  change  in  the  minimum.  If  a  ndnimum  on  this 
traffic  in  excess  of  24,000  pounds  may  not  properly  be  maiatained, 
the  schedules  under  suspension  must  be  canceled. 

We  find  upon  the  facts  of  record  that  respondents  have  not  justi- 
fied the  proposed  increase  in  minimum  weights  and  that  a  minimum 
on  the  traffic  in  question  in  excess  of  24,000  pounds  would  be  un- 
reasonable. An  order  will  be  entered  directing  the  cancellation  of 
the  schedules  under  suspension. 
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Inyestioation  and  Suspension  Docket  No.  700. 
MATCHES  FROM  DULUTH. 


SulmiUed  November  IS,  1916.    Decided  February  8, 1916. 


Schedules  providing  for  the  cftncellation  of  commodity  mtes  on  matches  in  carloads 
from  Duluth,  Minn.,  to  various  points  in  Arkansas  found  not  justified  and 
required  to  be  canceled. 

G.  R.  HaU  for  protestants. 
No  appearance  for  respondents. 

Repobt  of  the  Commission. 
By  the  Commission: 

By  an  item  contained  in  tariffs  filed  to  take  effect  August  30, 
1915,  respondents  proposed  to  cancel  specific  joint  commodity  rates 
on  matches  in  carloads  ranging  from  59  cents  per  100  pounds  to 
81  cents,  from  Duluth,  Minn.,  to  Little  Rock,  Hot  Springs,  Fort 
Smith,  and  18  other  points  in  Arkansas,  thereby  rendering  applicable 
rates  from  1.5  cents  per  100  pounds  to  8.5  cents  higher.  Upon  pro- 
test by  the  Commercial  dub  of  Duluth  &nd  the  Union  Match  Com- 
pany of  West  Duluth,  Minn.,  the  tariffs  were  suspended  imtil  Decem- 
ber 28,  1915,  and  later  until  June  28,  1916. 

Prior  to  December  29,  1912,  the  rates  on  matches  in  carloads 
from  Duluth  to  Arkansas  were  the  aggregates  of  the  rates  to  and 
from  Hannibal,  Mo.,  which  point  takes  St.  Louis  rates  to  the  destina- 
tions involved.  Specific  joint  rates  applied  from  Oshkosh,  Wis., 
to  32  points  in  Arkansas,  including  the  points  above  named,  which 
were  lower  than  the  combination  rates  from  and  to  the  same  points 
based  on  Hannibal  and  which,  like  the  rates  from  Chicago,  lU., 
were  made  on  the  basis  of  a  10-cent  arbitrary  over  the  St.  Louis  rate. 
These  Oshkosh  rates  were  established  July  7,  1910.  They  also 
applied  to  other  points  in  Arkansas  taking  the  same  rates  as  the 
points  specifically  named,  and  served  as  a  basis  for  rates  to  those 
points  in  Arkansas  that  took  certain  arbitraries  over  the  rates  to  the 
Arkansas  points  specifically  named.  Specific  commodity  rates  on  a 
higher  basis  applied  from  Oshkosh  prior  to  July  7,  1910.  On  De- 
cember 29,  1912,  the  number  of  destination  points  in  Arkansas  to 
which  specific  commodity  rates  were  named  on  the  Chicago  basis 
froqoL  Oshkosh  was  reduced  to  11  points  the  rates  to  which  were 
not  to  be  used  as  a  basis  for  making  rates  to  other  points  in  Arkan- 
sas. There  had  been  negotiations  between  the  carriers  serving  Duluth 
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and  the  match  manufacturers  of  Duluth,  and  on  the  same  date  sun- 
ilar  jomt  rates  were  made  applicable  from  Duluth  to  the  same  11 
Arkansas  pomts  to  which  the  rates  from  Oshkosh  were  made  appli- 
cable. On  October  7, 1913,  joint  rates  constructed  on  the  same  basis 
were  established  to  10  additional  points  in  Arkansas.  The  canceUa^- 
tion  proposed  would  leave  in  effect  joint  rates  from  Duluth  made  on 
the  basis  of  an  arbitrary  of  17.5  cents  over  Hannibal,  equal  to  the 
local  rate  from  Duluth  to  Hannibal,  which  would  mean  an  increase 
of  7.5  cents  per  100  pounds  to  most  of  the  destinations  involved. 

Respondents  were  not  represented  at  the  hearing  and  no  statement 
has  been  received  from  them.  Protestants  adduced  considerable  tes- 
timony to  prove  that  the  rates  sought  to  be  canceled  are  reasonable 
and  properly  adjusted  relatively  to  the  rates  from  competitive  points. 
On  bohalf  of  protestant  Union  Match  Company  it  was  testified  that 
the  proposed  increased  rates  would  practically  exclude  it  from  par- 
ticipation in  business  to  Arkansas. 

We  find  that  respondents  have  not  justified  the  proposed  increased 
rates  involved,  and  the  schedules  imder  suspension  will  be  ordered 
canceled. 
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No.  6490. 
ANSON,  QILKEY  &  HUED  COMPANY  ET  AL. 

V. 

SOUTHERN  PACIFIC  COMPANY  ET  AL. 


SubmUted  December  10, 1915,    Decided  February  18, 1916. 

Defendants  directed  to  put  into  effect  tariffs  which  will  remove  the  nnjost  dis- 
crimination fonnd  to  exist  at  Chicago. 

/.  S.  Burchmore  for  complainants. 

<7.  N.  Teal  for  West  Coast  Lumber  Manufacturers^  Association, 
intervener. 

M.  F.  OdttagKer  for  Weed  Lumber  Company,  Hammond  Lumber 
Company,  and  California  Sugar  &  White  Pine  Company,  inter- 
veners. 

Charles  Dormelly  for  Northern  Pacific  Railway  Company  and 
Great  Northern  Bailway  Company. 

H.  A,  Seandrett  for  Union  Pacific  Railroad  Company. 

F.  H.  Wood  for  Southern  Pacific  Company. 

StTPFLBMENTAL  RePOBT  OF  THB  COMMISSION. 

Meter,  Commissioner: 

In  the  original  proceeding  herein,  reported  at  88  I.  C.  C,  382, 
complainants  assailed  the  rates  on  sash  and  doors  from  their  manu- 
facturing plants  in  Wisconsin,  Iowa,  and  Illinois  to  points  in  central 
freight  association  and  trunk  line  territories  as  unreasonable  and  un- 
justly discriminatory  when  compared  with  the  rates  on  sash  and 
doors  from  points  on  the  Pacific  coast  to  the  same  destinations. 
They  also  assailed  as  unreasonable  rates  on  lumber  in  carloads  from 
California,  Oregon,  and  Washington  to  the  points  where  their  plants 
are  located.  The  Commission  found:  (1)  That  the  rates  attacked 
had  not  been  shown  to  be  inherently  unreasonable;  (2)  that  unjust 
discrimination  had  been  proved  with  respect  to  the  classification  of 
lumber  and  lumber  products,  especially  sash  and  doors,  in  the  various 
competing  territories  involved. 

No  order  was  entered,  but  the  report  stated  that  defendants  should, 
within  90  days  from  the  date  of  the  service  thereof,  put  into  effect 
tariffs  which  would  remove  the  unjust  discrimination.  On  June  2, 
1915,  this  time  was  extended  until  August  1,  1915.  The  carriers 
defendant  having  failed  within  the  time  specified  to  comply  with 
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the  report,  on  July  31,  1915,  the  Commission  issued  an  order  requir- 
ing defendants  on  or  before  October  1, 1915,  to  cease  and  desist  from 
the  unjust  discrimination  found  to  exist  in  its  report  and  to  establish 
new  rates  which  would  be  free  from  unjust  discrimination.  This 
order  was  subsequently  modified  so  as  to  become  effective  November 
15,  ldl5.  On  October  18,  1915,  complainants  filed  a  motion  for  the 
entry  of  a  supplemental  order,  alleging  that  defendants  had  failed 
to  comply  with  the  requirements  of  the  order  referred  to  above  in 
that  no  rate  adjustments  on  sash  and  doors  had  been  filed  either 
from  complainants'  plants  or  from  Pacific  coast  points  to  Chicago 
and  to  points  in  central  freight  association  territory.  The  present 
report  relates  to  this  motion. 

Much  of  the  discussion  in  the  briefs  filed  by  complainants  and 
interveners  relative  to  this  motion  has  to  do  with  the  questions 
whether  or  not  sash,  doors,  and  blinds  should  take  a  differential 
above  the  rates  on  lumber,  and,  if  so,  whether  such  differential  should 
be  established  on  a  percentage  basis  of  the  lumber  rates  or  by  adop- 
tion of  a  flat  differential  irrespective  of  distance  or  the  amount  of 
the  basal  rates.  These  are  questions  squarely  in  issue  in  the  Commis- 
sion's Docket  No.  8131,  In  the  Matter  of  Kates  on  and  Classification 
of  Lumber  and  Lumber  Products,  and  can  be  decided  satisfactorily 
only  after  the  completion  of  that  general  investigation,  which,  it  is 
to  be  noted,  was  instituted  by  the  Conunission  after  the  issuance  of 
tiie  original  report  herein,  supra. 

Apparently  the  only  action  taken  by  defendants  in  response  to 
the  Commission's  order  in  this  case  was  the  cancellation  of  all 
joint  through  rates  on  sash  and  doors  from  the  Pacific  coast  to  points 
in  eastern  trunk  line  territory,  so  that  the  rates  now  applicable  on 
traffic  from  such  points  are  made  by  combination  on  Mississippi 
Kiver  crossings  or  Chicago.  These  combination  rates  on  sash  and 
doors  are  higher  than  the  through  rates  on  lumber  and  result,  speak- 
ing generally,  in  a  removal  of  the  discrimination  found  in  so  far  as 
eastern  trunk  line  territory  is  concerned.  The  contention  of  interveners 
located  on  the  Pacific  coast  that  this  action  of  defendants  has  resulted 
in  rates  on  sash  and  doors  from  their  plants  to  eastern  trunk-line 
territory  that  are  unreasonable  is  not  an  issue  that  can  properly  be 
decided  in  this  proceeding. 

The  record  discloses  that  the  rates  on  sash  and  doors  from  points 
in  California,  Oregon,  and  Washington  to  points  in  central  freight 
association  territory  generally  are  made  by  combination  on  Chicago 
or  Mississippi  River  crossings,  and  embody  differentials  above  the 
rates  on  lumber.  While  these  differentials  vary  in  amount  they  are 
substantial.    It  would  appear,  therefore,  that  the  propriety  of  this 
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adjustment  may  properly  await  the  determination  of  the  issues  in 
the  general  investigation  mentioned  above. 

From  the  north  coast  and  California,  and  from  Clinton,  Iowa,  to 
Chicago,  sash  and  doors  take  the  same  rates  as  lumber;  from  Osh- 
kosh,  Wis.,  to  Chicago  the  rate  on  sash  and  doors  is  on  a  higher 
basis  than  the  rate  on  lumber.  This  lack  of  uniformity  in  the  treat- 
ment of  sash  and  doors  from  the  producing  points  involved  to  Chi- 
cago was  found  in  the  original  report,  supra^  to  result  in  unjust 
discrimination.  The  carriers  defendant  will  be  given  60  days  from 
the  date  of  the  service  hereof  in  which  to  put  into  effect  tariffs  which 
will  remove  this  unjust  discrimination.  Such  tariffs  will  not  be  re- 
garded as  effecting  a  permanent  readjustment  at  Chicago  but  as 
temporary  in  character,  pending  a  report  in  Docket  No.  8131. 
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NATIONAL  ROLLING  MILL  COMPANY 

CHICAGO  &  EASTERN  ILLINOIS  RAILROAD  COMPANY 

ET  AL. 


FOURTH  SECTION  APPLICATION  No.  2045. 


Suhmitted  January  S,  1915.    Decided  February  8, 1916, 


1.  Rate  of  22  cents  per  100  pounds  on  bar  iron  in  carloads  from  Vlncennes, 

Ind.,  to  Hopklnsville,  Ky.,  not  found  to  have  been  unreasonable.  Com- 
plaint dismissed. 

2.  Authority  granted  to  applicant  Illinois  Central  Railroad  Company  to  charge 

a  lower  rate  for  the  transportation  of  bar  iron  from  Byansville,  Ind., 
when  from  beyond,  to  Nashville,  Tenn.,  than  the  rates  concurrently  in 
effect  on  like  traffic  to  Hopklnsville  and  other  intermediate  points. 
Maximum  rates  to  apply  at  intermediate  points  prescribed  for  the  future. 

C.  B.  Keasinger  for  complainant. 

E.  L.  Cory  for  Chicago  &  Eastern  Illinois  Railroad  Company. 

F.  W.  Owathmey  for  Illinois  Central  Railroad  Company. 

N.  W,  Proctor  for  Louisville  &  Nashville  Railroad  Company. 

Report  of  the  Commission. 
Bt  the  Commission  : 

Complainant  is  a  corporation  engaged  in  the  manufacture  of  iron 
and  steel  at  Vincennes,  Ind.  By  complaint,  filed  May  18,  1914,  it 
alleges  that  the  rate  of  22  cents  per  100  pounds  charged  by  defendants 
for  the  transportation  of  bar  iron  in  carloads  from  Vincennes  to 
Hopkinsville,  Ky.,  is  unreasonable  and  in  violation  of  section  4  of 
the  act  to  the  extent  that  it  exceeds  a  rate  of  17  cents  contemporane- 
ously in  effect  to  Nashville,  Tenn.,  to  which  Hopkinsville  is  inter- 
mediate. Reparation  is  asked.  The  claim  was  presented  to  the 
Commission  informally  May  31,  1913. 

Complainant  shipped  22  carloads  of  bar  iron  from  Vincennes  to 
Hopkinsville  during  the  period  from  November  4,  1911,  to  January 
20,  1914.  No  joint  through  rate  was  applicable,  and  charges  were 
collected  at  a  combination  rate  of  22  cents  per  100  pounds  composed 
of  a  commodity  rate  of  5  cents  from  Vincennes  to  Evansville  over 
the  Chicago  &  Eastern  Illinois  Railroad  and  a  commodity  rate  of  17 
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cents  from  Evansville  to  Hopkinsville  over  the  Illinois  Central  Rail- 
road. The  rate  to  Evansville  has  since  been  increased  5  per  cent  to 
5.3  cents.  The  17-cent  rate  from  Evansville  to  Hopkinsville  also 
applies  over  the  line  of  defendant  Liouisville  &  Nashville  Railroad, 
but  none  of  the  shipments  here  involved  were  moved  by  that  carrier. 
The  testimony  is  confined  to  the  reasonableness  of  the  component 
applied  south  of  the  Ohio  River. 

Hopkinsville  is  84  miles  from  Evansville  over  the  Louisville  & 
Nashville  and  130  miles  over  the  Illinois  Central.  Nashville  is  157 
miles  from  Evansville  over  the  Louisville  &  Nashville  and  215  miles 
over  the  Illinois  Central  and  Tennessee  Central  railroads.  The  rate 
from  Evansville  to  Nashville  is  12  cents.  The  Illinois  Central-Ten- 
nessee Central  route  from  Evansville  to  Nashville  is  37  per  cent 
longer  than  the  Louisville  &  Nashville  route.  Hopkinsville  is  inter- 
mediate to  Nashville  over  both  routes. 

Complainant  contends  that  the  departure  described  from  the  long- 
and-short-haul  rule  of  the  fourth  section  involves  an  unreasonable 
rate  to  Hopkinsville  in  comparison  with  the  rates  on  like  traffic  from 
St.  Louis,  Mo.,  Louisville,  Ky.,  and  Knoxville,  Tenn.,  to  Hopkins- 
ville. The  distances  and  rates  from  these  points  to  Hopkinsville  are 
as  follows: 


To  HopkinsTlIlelroia— 

MOW. 

Rate. 

Sjioirrtlto,  Ttnn 

301 
175 
347 
S71 

cms. 

18 

Loolfvllto,  Ky 

18 

Si.  Louis,  W. 

32 

Chlewo.PI 

37 

Defendants  seek  to  justify  the  17-cent  component  from  Evans- 
ville to  Hopkinsville  as  follows: 

Nashville  is  on  the  Cumberland  Kiver  and  competition  on  the  river 
affects  the  rates  to  Nashville.  Certain  boat  lines  are  offering  to 
transport  bar  iron  from  Evansville  to  Nashville  at  a  rate  of  4  cents 
less  than  the  rail  rates.  The  standard  mileage  scale  of  rates  on  the 
Louisville  &  Nashville  Bailroad  if  applied  from  Evansville  to  Nash- 
ville would  make  the  rate  on  bar  iron  28  cents.  Water  competition 
also  has  affected  the  rates  on  this  traffic  to  Clarksville,  Tenn.,  a 
point  on  the  Cumberland  River,  29  miles  southeast  of  Hopkinsville 
by  way  of  the  Tennessee  Central.  Prior  to  the  establishment  of  the 
present  rate  from  Evansville  to  Hopkinsville  the  river  rates  from 
Evansville  to  Clarksville  plus  the  local  rate  of  the  carriers  from 
Clarksville  to  Hopkinsville  aggregated  less  than  the  then  established 
rail  rate  of  26  cents.  The  17-cent  rate  from  Evansville  to  Hopkins- 
ville, which  is  9  cents  less  than  the  combination  of  the  rail  rates  on 
Clarksville  and  6  cents  less  than  the  rates  from  Evansville  to  certain 
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intermediate  points  between  Clarksville  and  Hopkinsville,  was  estab- 
lished by  the  Illinois  Central  in  1901.  That  carrier  does  not  reach 
Clarksville  over  its  own  rails;  its  line  terminates  at  Hopkinsville. 
The  establishment  of  the  rate  on  that  basis  was  said  to  have  been 
prompted  by  the  desire  of  the  Illinois  Central  to  increase  its  traffic 
to  Hopkinsville  and  followed  complaints  from  the  Hopkinsville 
jobbers  that  their  competitors  in  Clarksville  were  able  under  the 
existing  rate  adjustment  to  extend  their  operations  into  territory 
contiguous  to  Hopkinsville  to  the  detriment  of  the  latter  point.  This 
rate  was  met  by  the  Louisville  &  Nashville  and,  as  the  record  shows, 
compares  favorably  with  the  rates  on  bar  iron  from  other  points  in 
the  same  general  territory  for  equal  distances. 

That  portion  of  Fourth  Section  Application  No.  2045  filed  (m 
behalf  of  the  Illinois  Central  Kailroad  Company  and  its  connections 
which  asks  authority  to  continue  rates  on  bar  iron  in  carloads  from 
Evansville,  Ind.,  when  from  beyond,  to  Nashville  which  are  lower 
than  the  rates  contemporaneously  applicable  on  like  traffic  to  Hop- 
kinsviUe  and  other  intermediate  points  was  heard  with  the  complaint 
The  following  table  shows  the  rates  per  100  pounds  to  ii&presentative 
intermediate  points  between  Evansville  and  Nashville  on  the  route  of 
the  Illinois  Central  and  the  Tennessee  Central  railroads : 


From  EyamviUeto— 

Distance. 

RAte. 

From  EvanavlUe  to  — 

Distance. 

Rate. 

gwydon,Ky 

Waveriy 

Mk9. 
21 
29 
49 
68 
62 
74 
86 
99 
114 
130 

Omtt. 
U 
18 
16 
16 
17 
19 
21 
24 
24 
17 

TvHm . 

MOM. 
164 

147 
169 

IS 

176 
190 
196 
208 
216 

Oni9. 
2B 

Edgoten 

U 

!>•  Kovfln. r . . 

C9<i?k*vi1l^  Tfflin 

12 

BuUiyaa 

18 

Blackford 

Spalding 

21 

Marion 

noddsvflle 

24 

Fredonla 

Fivrainvfll^ .,--., 

28 

Princeton 

Soottsboro. 

21 

CornliAn 

18 

"Roplri«ffviUfl, 

NA^hvfiie 

12 

The  rates  from  Evansville  to  Cerulean  and  intermediate  stations 
are  specific  commodity  rates  based  on  distance.  The  rate  to  Hop- 
kinsville is  maintained  primarily  to  meet  the  lower  rate  of  the  short 
route  of  the  Louisville  &  Nashville  Railroad.  The  rates  from  Evans- 
ville to  stations  between  Hopkinsville  and  Clarksville  are  made 
either  by  ccmibination  on  Hopkinsville  or  on  Clarksville.  The  rates 
from  Evansville  to  stations  between  Clarksville  and  Nashville  are 
made  either  by  combinations  on  Clarksville  or  Nashville. 

We  find  that  the  combination  rate  assailed  is  not  shown  to  be  un- 
reasonable, and  that  defendant  and  applicant,  Illinois  Central  Kail- 
road  Company,  has  justified  the  application  of  a  rate  on  bar  iron  in 
carloads  from  Evansville  when  from  beyond  to  Nashville  whidi  is 
lower  than  the  rates  contemporaneously  applicable  on  like  traffic  to 
intermediate  points  south  of  De  Koven,  Ky.,  provided  that  the  rates 
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to  points  south  of  De  Koven  to  and  including  Hopkinsville  shall  not 
exceed  17  cents  per  100  pounds,  and  to  points  south  of  HopkinsviUe 
20  cents  per  100  pounds,  and  provided  further  that  the  rates  to  the 
intermediate  points  shall  not  exceed  either  the  lowest  combination 
or  the  present  rates.  We  make  no  finding  with  respect  to  the  applica- 
tion of  a  rate  by  the  Louisyille  &  Nashville  Railroad  from  Evansville 
to  Nashville  lower  than  the  rate  contemporaneously  maintained  to 
intermediate  points  other  than  Hopkinsville,  as  that  defendant's 
application  for  authority  to  continue  this  adjustment  was  not  heard 
with  the  complaint. 

Appropriate  orders  will  be  entered. 
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No.  7194. 
LIPPARDSTEWART  MOTOR  CAB  COMPANY  ET  AL. 

V. 

MICHIGAN  CENTRAL  RAILROAD  COMPANY  ET  AL. 


SuhnUUed  July  t$,  191S.    Decided  February  8,  1916. 


Carrier  furnished  two  shorter  cars  in  lien  of  50-foot  car  ordered,  for  the  trans- 
portation of  three  motor  delivery  vehicles ;  Held,  That  the  charges  collected 
were  unreasonable  to  the  extent  that  they  exceeded  the  charges  that  would 
have  accrued  if  a  car  of  the  dimension  ordered  had  been  furnished.  Case 
held  open  for  further  proof  as  to  reparation. 

.    August  Becker  and  /.  R.  Ulsh  for  complainants. 

/.  M.  Stemhagen  for  Michigan  Central  Railroad  Company, 

Report  of  the  Commission. 
Bt  the  Commission  : 

Complainants  are  Lippard-Stewart  Motor  Car  Company  and 
Michigan  Motors  Company,  corporations.  When  the  shipment  in- 
volved was  made  the  Lippard-Stewart  Company  was  engaged  in 
the  manufacture  of  motor  delivery  cars  with  a  place  of  business  at 
Buffalo,  N.  Y.  The  Michigan  Motors  Company  was  engaged  in  the 
sale  of  motor  vehicles  with  a  place  of  business  at  Portland,  Oreg. 
The  complaint,  filed  August  21,  1914,  alleges  that  the  charges  col- 
lected by  defendants  for  the  transportation  of  three  motor  delivery 
cars  from  Black  Rock,  Buffalo,  N.  Y.,.to  Portland  were  unreasonable 
and  unjustly  discriminatory.  Reparation  is  asked  on  behalf  of  the 
Michigan  Motors  Company  in  the  sum  of  $250.  The  shipment  was 
delivered  within  two  years  prior  to  the  filing  of  the  complaint. 

Agent  Countiss's  tariff  I.  C.  C.  No.  942,  governed  by  the  western 
classification,  named  a  carload  commodity  rate  of  $3  per  100  pounds 
on  automobiles,  passenger  and  freight,  from  Black  Rock  to  Portland, 
and  a  less-than-carload  rate  of  $7.  A  minimum  carload  weight  of 
11,200  pounds  was  provided  for  cars  over  89  feet  6  inches  long,  in- 
cluding cars  42  feet  long,  with  a  minimimi  of  12,000  pounds  for  cars 
over  42  feet  long,  including  cars  50  feet  long.  The  automobiles 
had  been  sold  by  the  Lippard-Stewart  Motor  Car  Company  to  the 
Michigan  Motors  Company  and  were  delivered  to  the  Michigan  Cen- 
tral Railroad  July  80, 1912,  after  a  50-foot  car  had  been  ordered.  No 
particular  type  of  car  was  specified,  but  the  request  for  a  60- foot  car 
was  understood  by  the  initial  carrier  to  call  for  a  car  suitable  for  load- 
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ing  this  traffic  The  initial  carrier  was  unable  to  furnish  the  equip- 
ment called  for  and  the  shipment  was  loaded  into  two  smaller  cars 
and  moved  out  under  one  bill  of  lading  on  or  about  August  7,  1912. 
Two  motor  cars  aggregating  11,620  pounds  were  loaded  into  one  car 
and  one  motor  car  ^^eighing  8,740  pounds  into  the  other  car.  The 
carload  rate  of  $3,  minimum  11,200  pounds,  was  charged  on  the  first 
car  ^  the  less-than-carload  rate  of  $7  on  the  other.  Charges  were  col- 
lected from  the  Michigan  Motors  Company  on  the  two  cars  in  the 
sum  of  $848.60  on  the  first  car  and  $261.80  on  the  second,  based  on 
the  actual  weight  of  eadi  load.  Complainants  question  the  correct- 
ness of  the  weights  stated,  but  their  contentions  are  not  supported  by 
the  record.  The  charges  described  were  paid  on  an  aggregate  weight 
of  15^60  pounds,  apparently  without  any  question  about  the  weight, 
fiule  6-B  of  current  western  classification  I.  C.  p.  No.  11  provides 
in  part  as  follows :  V 

SKcnoiv  4.  When  a  shipper  orders  a  car  over  86  feet  6  Inches  In  length  for 
articles  *'  Buhject  to  rule  6-B/*  and  car  of  the  length  ordered  can  not  be  for- 
Dished  within  six  days  after  receipt  of  order  •  •  •,  carrier  will,  after  expira- 
tion of  such  period,  furnish  a  longer  car  or  two  shorter  cars  under  the  following 
conditions : 

2.  If  the  carrier  is  unable,  within  six  days  after  receipt  of  order  *  *  *,  to 
famish  car  of  the  length  ordered  or  a  longer  car  than  ordered,  and  famishes  two 
shorter  cars  In  place  of  the  car  ordered,  one  of  the  cars  (the  longer  car  of  the  two, 
if  of  different  lengtlis)  shall  be  charged  the  minlmfini  weight  fixed  for  snch  car 
(actual  or  estimated  weight,  if  greater),  and  the  renuinder  of  the  shipment 
loaded  in  or  on  the  other  car  shall  be  charged  at  actual  or  estimated  weight  and 
carload  rate,  but  In  no  case  shall  the  total  weight  charged  for  the  two  cars  be 
less  than  the  minimnm  weight  fixed  for  the  car  ordered. 

Western  classification  I.  C.  C.  No.  8,  in  effect  when  the  shipment 
movedf  contained  no  such  rule  authorizing  the  protection  of  the  car- 
load rate.  If  the  shipment  had  been  forwarded  in  a  50-foot  car,  or 
if  the  present  rule  of  the  classification  had  been  in  effect,  the  charges 
would  have  amounted  to  only  $460.80. 

We  have  held  in  numerous  cases  that  a  carrier  may  not  impose 
additional  transportation  charges  on  a  shipper  who  orders  a  car  of  a 
capacity,  length,  or  dimension  specified,  in  the  carrier's  tariff  simply 
because  the  carrier  is  not  provided  with  cars  of  the  dimensions  or- 
dered. Defendants  do  not  question  this  principle  as  applied  to  ordi- 
nary equipment,  but  insist  that  it  has  never  been  applied  where  the 
shipper  orders  a  car  of  some  "  special  type.'* 

The  testimony  is  conflicting  as  to  the  types  of  car  required  for 
complainants'  shipments.  Defendants  state  that  such  shipments  can 
not  be  loaded  into  every  60- foot  car  or  into  an  ordinary  furniture  car. 
But  they  could  have  been  loaded  into  an  automobile  car  with  end  doors 
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or  staggered  side  doors  or  into  a  furniture  car  with  large  doors.  The 
consignor  of  the  shipment  in  issue  has  made  numerous  shipments  of 
motor  delivery  vehicles  of  the  size  and  character  of  that  involved  in 
60-foot  cars,  three  vehides  to  a  car. 

In  Mitmeapolis  Threahing  Machine  Co.  v.  O.^  fif.  dk  8t.  P.  Ry.  Oo^ 
21  I.  C.  C,  181,  we  had  under  consideration  the  propriety  of  a  so- 
called  ^^two  for  one  rule,"  which  was  not  made  applicable  to  flat 
cars.  One  of  the  carriers  in  that  proceeding  owned  only  10  flat  cars 
60  feet  long  out  of  about  100,000  cars  that  constituted  its  equipment. 
We  found  that  its  exclusion  of  flat  cars  from  its  rule  was  unrea* 
sonable. 

We  find  that  the  charges  involved  were  unreascmable  to  the  ex* 
tent  that  they  exceeded  $460.80.  The  record  fails  to  show  that  the 
charges  found  unreasonable  were  ultimately  borne  by  the  Michigan 
Motors  Company.  Under  these  circumstances  no  reparation  can  be 
awarded  at  this  time.  The  case  will  be  held  open  in  order  that  com- 
plainant may  have  an  opportunity  to  establish  its  right  to  reparation. 
The  changes  effected  in  defendants'  rules,  since  the  shipment  involved 
moved,  render  an  order  for  the  future  unnecessary. 
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No.  7758. 
S.  T.  FISH  A  COMPANY 

V. 

ATCHISON,  TOPEKA  &  SANTA  FE  RAILWAY  COMPANY 

ET  AL. 


Submitted  July  17,  1915.    Decided  January  2h  1916. 


Charges  collected  for  the  transportation  of  cantaloupes  in  carloads  from  Swink, 
Colo^  to  Chicago,  111.,  based  on  estimated  weights,  not  shown  to  have  been 
unreasonable  or  unjustly  discriminatory.    Complaint  dismissed. 

J.  E.  Robinson  for  complainant. 

D.  L.  Meyers  for  Atchison,  Topeka  &  Santa  Fe  Railway  Company. 

R9OBT  OF  THB   C0MICIB8ION. 

By  the  Commissiok: 

Complainant  is  S.  T.  Fish,  engaged  in  the  wholesale  produce  busi- 
ness at  Chicago,  HI.,  under  the  trade  name  of  S.  T.  Fish  &  Company. 
By  complaint,  filed  February  15,  1915,  he  alleges  that  the  charges 
collected  by  defendants  for  the  transportation  of  14  carloads  of 
cantaloupes,  in  crates,  from  Swink,  Colo.,  to  Chicago,  in  August 
and  September,  1913,  based  on  estimated  weights,  were  unreasonable 
and  unjustly  discriminatory.    Reparation  is  asked. 

The  shipments  moved:  Atchison,  Topeka  &  Santa  Fe  Railway 
from  Swink  to  Chicago  or  Atchison,  Topeka  &  Santa  Fe  to  Kansas 
City,  Mo.;  Chicago,  Rock  Island  &  Pacific  Railway  beyond.  De- 
fendants^ tariffs  governing  the  movements  from  Swink  to  Chicago 
specified  estimated  weights  for  crates  of  given  dimensions  ranging 
from  the  size  known  as  the  jumbo  crate,  81  pounds,  to  the  size 
known  as  the  flat  crate,  28.5  pounds.  Other  tariffs  of  defendants 
contemporaneously  in  effect  and  applicable  to  the  traffic  from  Swink 
to  the  Atlantic  seaboard  and  interior  points,  including  Pittsburgh,  Pa., 
and  Cleveland,  Ohio,  but  not  including  Chicago,  specified  estimated 
weights  for  sizes  ranging  from  the  jumbo  crate,  75  pounds,  to  the 
flat  one-third  crate,  25  pounds.  A  joint  rate  was  applicable  at 
which  charges  were  collected  on  the  basis  of  the  estimated  weights 
provided  for  traffic  to  Chicago. 

Complainant  contends  that  the  charges  collected  on  the  basis  of 
the  estimated  weights  applicable  to  shipments  to  Chicago  were  im- 
reasonable  and  that  the  maintenance  of  the  lower  estimated  weights 
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on  similar  traffic  to  other  points  resulted  in  unjust  discrimination. 
No  question  is  raised  as  to  the  reasonableness  of  the  rate  charged. 
Defendants  contend  that  trade  requirements,  variations  in  the  sizes  of 
cantaloupes,  and  in  the  shape  of  crates  and  the  weight  of  crate  mate- 
rial, necessitate  revisions  from  time  to  time  in  the  estimated  weights 
provided.  Two  of  their  tariffs,  filed  to  take  effect  in  August,  1913, 
prescribed  uniform  estimated  weights  for  all  eastbound  traffic  from 
Swink.  The  tariff  naming  proposed  estimated  weights  on  traffic 
destined  to  Pittsburgh  and  Cleveland  was  suspended  in  Investigation 
and  Suspension  Docket  No.  297,  and  was  subsequently  withdrawn  by 
defendants.  The  tariff  naming  the  weights  on  traffic  destined  to  Chi- 
cago was  not  suspended,  with  the  result  that  the  estimated  weights 
and  crate  dimensions  provided  for  Chicago  traffic  were  different  from 
the  estimated  weights  and  crate  dimensions  applicable  to  traffic 
destined  to  Pittsburgh,  Cleveland,  and  the  other  eastern  points. 
Effective  June  1, 1914,  defendants  revised  their  tariffs  governing  this 
traffic,  and  since  that  date  uniform  estimated  weights  have  been  ap- 
plied to  all  shipments  of  cantaloupes  in  crates  |rom  Swink. 

Complainant  made  no  attempt  to  show  the  actual  weight  of  the 
shipments  involved,  and  the  only  evidence  that  it  did  offer  was  vague 
and  indefinite  and  altogether  insufficient  to  prove  that  the  estimated 
weights  applied  were  unreasonable.  No  mov^nent  of  cantaloupes 
from  Swink  to  points  east  of  Chicago  is  shown  nor  does  the  nature  and 
extent  of  complainant's  alleged  competition  with  dealers  located  at 
such  points  appear. 

We  find  that  the  estimated  weights  upon  the  basis  of  which  defend- 
ants collected  the  charges  involved  are  not  shown  to  have  been  un- 
reasonable or  unjustly  discriminatory,  and  an  order  dismissing  the 
complaint  will  be  entered. 
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No,  7848. 
HERMAN  H.  HETTLER  LUMBER  COMPANY 

V. 

ALABAMA  &  VICKSBURQ  RAILWAY  COMPANY  ET  AL. 


SubmUted  July  20,  1916.    Decided  February  8,  1916. 


Cbargea  collected  for  the  transportation  of  a  carload  of  lumber  from  Meehan 
Junction,  Miss.,  to  Chicago,  111.,  not  shown  to  have  been  unreasonable. 
Complaint  dismissed. 

Frank  Schafer^  jr.^  for  complainant. 

R.  Walton  Moore  for  Alabama  &  Vicksburg  Railway  Company; 
Alabama  Great  Southern  Railroad  Company;  Cincinnati,  New  Or- 
leans &  Texas  Pacific  Railway  Company;  and  Southern  Railway 
Company. 

Repobt  of  thb  Commission. 
By  ths  Commission  : 

Complainant  is  a  corporation  engaged  in  the  manufacture  and 
sale  of  lumber  and  forest  products  at  Chicago,  111.  By  complaint, 
filed  March  22,  1915,  it  alleges  that  the  rate  of  30  cents  per  100 
pounds  charged  by  defendants  for  the  transportation  of  a  carload 
of  yellow-pine  lumber  September  1,  1914,  from  Meehan  Junction, 
Miss.,  to  Chicago,  was  unreasonable  and  unjustly  discriminatory. 
Reparation  is  asked. 

The  shipment  weighed  42,800  pounds  and  moved  in  accordance 
with  the  consignor's  instructions :  Alabama  &  Vicksburg  Railway  to 
Meridian,  Miss.;. Alabama  Great  Southern  Railroad  to  Chattanooga, 
Tenn.;  Cincinnati,  New  Orleans  &  Texas  Pacific  Railway  to  Dan- 
ville, Ky. ;  Southern  Railway  to  Louisville,  Ky. ;  Pittsburgh,  Cincin- 
nati, Chicago  &  St.  Louis  Railway  to  destination.  No  joint  through 
rate  was  applicable,  and  charges  were  collected  in  the  sum  of  $128.40 
at  a  combination  rate  of  30  cents  per  100  pounds,  composed  of  a  rate 
of  19  cents  to  Tjouisville  and  a  rate  of  11  cents  beyond.  Complainant 
maintains  that  the  rate  charged  was  unreasonable  and  unjustly  dis- 
criminatory to  the  extent  that  it  exceeded  a  rate  of  24  cents  per  100 
pounds  contemporaneously  applicable  on  like  traffic  from  Meehan 
Junction,  through  Cairo,  111.,  East  St.  Louis,  HI.,  or  St.  Louis,  Mo., 
over  various  routes  to  Chicago,  and  also  from  Meehan  Junction,  in 
connection  with  the  Chicago,  Indianapolis  &  Louisville  Railway  from 
Xjouisville  to  Chicago, 

88I.C.a  117 


Digitized  by 


Google 


118  INTEBSTATE   COMMEBCE   COMMISSION   BEPOBTS. 

The  availability  of  other  routes  at  a  lower  rate  than  the  rate 
charged  over  the  route  selected  by  the  consignor  is  not  enough  to 
prove  that  complainant  paid  an  unreasonable  or  discriminatory  rate. 
And  as  no  other  evidence  was  adduced  against  the  rate  paid,  the 
complaint  must  be  dismissed. 


No.  7405. 
D.  B.  ZIMMERMAN 

V. 

CHICAGO,  ROCK  ISLAND  &  PACIFIC  RAILWAY 
COMPANY  ET  AL. 


Submitted  July  12, 1915.    Decided  February  8,  1916. 


Charges  for  the  transportation  of  six  carloads  of  cattle  from  North  Fort 
Worth,  Tesc,  to  Big  Horn  Wye  (Hardin),  Mont,  hranded  at  Clearmont,  Wyo., 
not  shown  to  have  been  unreasonable  or  unjustly  dlserUnlnatory.  Com- 
plaint dismissed. 

H.  J.  CampbeU  for  complainant 

F.  K.  Crosby  for  Chicago,  Rock  Island  &  Pacific  Railway  Com- 
pany and  Chicago,  Rock  Island  ft  Gulf  Railway  Company. 
C.  E.  Spens  for  Chicago,  Burlington  ft  Quincy  Railroad  Company. 

Report  op  the  Commission. 
By  the  Commission  : 

Complainant  is  engaged  in  the  purchase  and  sale  of  cattle  at 
Chicago,  111.  By  complaint  filed  October  22,  1914,  as  amended  No- 
vember 13,  1914,  he  alleges  that  the  charges  collected  by  defendants 
for  the  transportation  of  six  carloads  of  cattle  in  July,  1913,  from 
North  Fort  Worth,  Tex.,  to  Big  Horn  Wye  (Hardin),  Mont., 
branded  at  Clearmont,  Wyo.,  were  unreasonable  and  unjustly  dis- 
criminatory.   Reparation  is  asked. 

The  shipments  were  forwarded  July  1, 1913,  consigned  to  complain- 
ant at  Clearmont,  a  local  station  on  the  Chicago,  Burlington  ft 
Quincy  Railroad.  They  arrived  there  July  7, 1913.  The  cattle  were 
unloaded,  branded,  and  on  July  9  were  reshipped  by  complainant 
under  a  new  contract  to  Big  Horn  Wye.  Charges  were  collected  on 
the  basis  of  the  legal  rates  of  $107  per  car  from  North  Fort  Worth 
to  Clearmont  and  $36  per  car  from  Clearmont  to  Big  Horn  Wye. 
118  38I.O.C. 
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Defendants  contemporaneously  published  a  joint  rate  of  $117  per  car 
from  North  Fort  Worth,  for  cattle  originating  beyond,  to  Big  Horn 
Wye.  Effective  July  27,  1918,  subsequent  to  the  movement  of  the 
shipments  described,  branding  in  transit  at  Clearmont  was  author- 
ized under  this  rate.  Clomplainant  contends  that  the  charges  assessed 
were  uni^easonable  to  the  extent  that  they  exceeded  charges  that 
would  have  accrued  at  the  joint  rate  of  $117  per  car. 

The  publication  of  transit  service* at  Clearmont  after  complain- 
ant's shipments  moved  does  not  prove  that  the  absence  of  such  serv- 
ice before  was  unreasonable.  There  is  also  no  evidence  that  the  rates 
applied  were  unreasonable.  Defendants'  witness  admitted  that  he 
considered  the  charges  excessive  in  view  of  the  service  performed,  but 
this  admission  can  not  be  considered  controlling. 

Upon  all  of  the  facts  of  record  we  find  that  the  charges  collected 
were  lawfully  applicable  and  that  they  are  not  shown  to  have  been 
unreasonable  or  unjustly  discriminatory.  An  order  dismissing  the 
complaint  will  be  entered. 

Daniels,  CammUsionery  dissents. 
38 1,  c.  a 
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SubmitUd  Janwxry  14, 1916,    Decided  February  15,  1916. 


1.  Proposed  increased   rates  on  printing  paper,  wrapping  paper,   blotting  paper, 

cardboard,  tag  board,  paper  bags,  and  blank  register  paper  in  official  classifica- 
tion territory,  equivalent  to  the  sixth-class  rates,  found  to  be  reasonable,  bi^t 
certain  proposed  departures  from  the  sixth-class  basis  disapproved. 

2.  Proposed  increase  from  18.9  cents  to  21  cents  per  100  pounds  in  tJie  blanket  rata  on 

news  print  paper  from  New  England  and  northern  New  York  to  points  in 
central  freight  association  territory  not  justified,  but  rate  of  20  cents  per  100 
pounds  found  to  be  reasonable.  Proposed  increased  rates  on  the  same  com- 
modity from  Alexandria,  Ind.,  and  Cheboygan,  Mich.,  to  eastern  points,  found 
not  to  have  been  justified. 

3.  Proposed  increased  rates  on  strawboard,  paper  boaidt,  and  building  and  roofing 

paper  found  not  to  have  been  justified. 

4.  Proposed  increased  rates  on  blank  wall  paper  not  found  to  be  reasonable,  but 

respondents  permitted  to  increase  the  rates  on  that  commodity  to  the  same 
basis  ai*  that  approved  herein  on  news  print  paper. 

5.  Complaint  alleging  that  rates  on  paper  from  mills  in  Wisconsin  to  points  in  central 

freight  association  territory  and  other  points  are  unreasonable  and  unjustly 
discriminatory,  dismissed. 

6.  Rates  on  paper  from  New  England  not  shown  to  be  unreasonable.    Cause  of  com- 

plaint as  to  the  discriminatory  character  of  the  rates  and  descriptions  published 
by  the  New  England  lines  apparently  removed  by  suspended  taHfiiB.  Reparar 
tion  denied,  and  complaint  dismissed. 

W.  A.  Parker,  W.  A.  Cole,  E.  S.  Ballard,  H.  J.  HaH,  S.  S.  Perry, 
R  L.  BaJlard,  Parker  McCoUeeter,  D.  G.  Gray,  W.  J.  KeUy,  C.  H. 
Blaichford,  C.  L.  Andrua,  Paul  Wadaworth,  and  Jf.  R.  Waite  for 
respondents. 

R.  D,  Jerike  for  West  Virginia  Pulp  &  Paper  Company  and  other 
protestants. 

Charles  Canradis  and  A.  B,  Hayes  for  manufacturers  of  building  and 
roofing  paper,  protestants. 

F.  M,  Ives  and  C  H.  Tiffaryy  for  New  England  Paper  and  Pulp 
Traffic  Association,  protestant. 

Cassoday,  Butler,  Lamb  dh  Foster;  C.  R.  HiUyer;  Frank  A.  Larisch; 
and  Herman  Mueller  for  Michigan  Paper  Mills  Traffic  Association, 
protestant. 

Tb«  prooeeding  also  embraces  oomplalntB  i]i-<-Docket  No.  8785.  New  Enclaad  Paper  A  Pulp  Traflle 
AsBOcJation  r.  Boston  it  Maine  Railroad  et  al.,  and  Docket  No.  74B7,  Pulp  Sl  Paper  ManafiACtarers  Trmlllo 
AsMolatioo  V,  AkroQ,  CantOQ  A  Yoongstown  BaHway  r^wnpany  et  aL 
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F,  J,  Streyckmans  for  manufactuiers  of  paper  in  ^sconsin  and 
other  proteatants. 

B.  L.  Peck  for  Great  Northern  Paper  Company,  protestant. 

O.  B.  PlanU,  0.  E.  Mahony,  and  J.  A.  Henderson  for  American 
Newspaper  PublisherB'  Association,  protestant. 

Z>.  D.  Devine  for  Continental  Paper  Bag  Company  and  Falls  Manu* 
facturing  Company,  protestants. 

B.  0.  DdhJberg  for  Minnesota  &  Ontario  Power  Company  and  other 
protestants. 

Pierson  dk  Shertz  for  Frank  P.  Miller  Paper  Company,  protestant. 

D.  C.  Lorentz  for  International  Paper  Company,  protestant. 

John  jS.  Parker  for  New  York  and  Pennsylvania  Company,  pro- 
testant. 

H.  F.  Iverson  for  Perkins-Goodwin  Company  and  Tidewater  Paper 
Mills,  protestants. 

S.  R,  Hart  for  American  Writing  Paper  Company,  protestant. 

F.  C.  Kemp  and  W.  E.  Oaley  for  Chatfield  Manufacturing  Company, 
protestant. 

R.  W.  OampbeU  for  J.  W.  Butler  Paper  Company,  protestant. 

T.  Q.  Smiley  for  Northern  New  York  TVaflGk)  Association,  protestant. 

S.  6.  Shepard  for  Ontario  Paper  Company  of  Canada,  protestant. 

C  W.  Nash  for  A.  P.  W.  Paper  Company  and  other  protestants. 

F.  E.  Kessinger  for  International  Purchasing  Company  and  other 
protestants. 

J.  L.  O'Brien  for  Lake  Superior  Paper  Company  and  other  protes- 
tants. 

Isaac  Bom  and  A.  B:  Cronk  for  La  Fayette  Box  Board  &  Paper 
Company  and  other  protestants. 

A.  D.  Huffipv  Laurentia  Company,  limited,  and  other  protestants. 

Report  of  the  Commission. 
Harlan,  Commissioner: 

In  the  schedules  under  suspension  in  this  proc^ding  the  respondents 
propose  to  increase  their  rates  on  news  print  paper,  printing  paper, 
wrapping  paper,  paper  boards,  roofing  paper,  and  a  number  of  similar 
commodities,  in  official  classification  territory,  and  numerous  manu- 
facturers of  paper,  newspaper  associations,  and  others  interested  in 
these  rates  have  protested* 

Paper  is  produced  in  large  quantities  in  various  parts  of  official 
classification  territory  and  the  competition  between  the  manufac- 
turers is  unusually  keen.  In  practically  all  the  larger  producing 
sections  the  output  exceeds  the  consumption  and  the  manufacturers 
in  search  of  wider  markets  are  constantly  invading  each  other's 
territory.    Although  printing  papeTi  for  examplci  is  manufactured 
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extensively  both  in  New  England  and  in  central  freight  association 
territory  large  quantities  are  shipped  from  New  England  to  points 
of  consumption  in  the  latter  territory;  in  much  smaller  quantities 
it  is  also  shipped  from  central  freight  association  territory  to  New 
England.  All  the  manufacturers  claim  the  whole  country  as  their 
proper  market. 

The  various  kinds  of  paper  involved  in  this  proceeding  may  be 
roughly  divided  into  four  classes:  (1)  News  print  paper;  (2)  printing 
and  wrapping  paper;  (3)  paper  boards,  including  strawboard,  pulp* 
board,  chip  board,  binder's  board,  and  box  board;  (4)  building  and 
roofing  paper.  This  list  is  by  no  means  exhaustive,  but  most  of  the 
evidence  was  addressed  to  the  reasonableness  of  the  rates  on  these 
particular  products  of  the  paper  mills,  and  the  grouping  of  the  princi- 
pal kinds  of  paper  as  here  suggested  will  be  helpful  in  discussing  the 
situation  before  us.  Among  the  other  kinds  of  paper,  the  rates  on 
which  ajre  in  issue,  are  blank  wall  paper,  blotting  paper,  carpet  lin- 
ing, blank  register  paper,  cardboard,  tag  board,  and  paper  bags. 

For  some  years  the  rates  on  paper  have  not  been  satisfactory 
either  to  the  carriers  or  to  the  shippers.  In  a  number  of  instances 
they  have  been  reduced  under  the  pressure  of  large  shippers  or  as  a 
consequence  of  the  competition  between  carriers  for  the  traffic.  The 
result  is  a  rate  structure  showing  charges  which  the  carriers  deem  too 
low  and  which  is  replete  with  inequalities  and  inconsistencies.  The 
adjustment  of  rates  from  New  England  to  the  west  has  been  illogical 
at  least  since  1900,  when  the  so-caQed  differential  lines  operating 
through  Canada  established  the  relatively  low  rate  of  18  cents  per  100 
pounds  on  news  print  paper  from  certain  points  in  New  England  to 
C9iicago.  The  demands  of  shippers  and  the  competition  between  car- 
riers soon  brought  about  reductions  in  the  rates  on  other  kinds  of 
paper  either  to  or  toward  the  18-cent  scale. 

The  numerous  increases  and  reductions  in  the  westbound  rates 
since  1900  clearly  show,  on  the  one  hand,  the  efforts  made  by  the 
carriers  to  increase  the  rates  to  a  more  remunerative  basis,  and,  on  the 
other  hand,  the  desire  of  shippers  to  obtain  further  abatements  in 
their  freight  charges.  The  frequent  changes  in  the  rates  on  various 
kinds  of  paper  from  New  Ei^land  threw  those  rates  out  of  line,  not 
only  with  the  rates  on  the  same  kinds  of  paper  eastbound,  but  with 
the  rates  westbound  from  points  of  production  in  the  middle  Atlantic 
states.  The  reductions  in  the  westbound  rates  permitted  the  New 
England  manufacturers  to  sell  large  quantities  of  paper  in  central 
freight  association  territory,  and  the  rail  carriers  in  that  territory 
reduced  the  rates  eastbound  for  the  purpose  of  assisting  the  western 
manufacturers  to  offset  the  increased  competition  from  New  Engl&nd. 
It  is  not  to  be  understood,  however,  that  these  various  reductions 
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resulted  in  uniformity  in  the  rates.  On  the  contrary,  they  were  made 
in  such  piecemeal  fashion  as  to  cause  both  confusion  and  dissatisfaction. 

The  unsatisfactory  character  of  the  rates  has  occasioned  numerous 
conferences  among  the  shippers  and  between  the  shippers  and  the 
carriers,  but  without  resulting  in  any  substantial  improvement  in 
the  rate  adjustment.  As  a  matter  of  fact  the  formal  complaints 
which  were  heard  with  this  proceeding  are  based  largely  upon  the 
lack  of  uniformity  in  the  respondents'  rates,  classifications,  and 
descriptions.  The  rates  on  printing  and  book  paper,  for  example, 
from  points  in  central  freight  association  territory  to  points  in  New 
England,  have  for  a  number  of  years  been  on  a  lower  basis  than  the 
rates  on  the  same  kinds  of  paper  in  the  opposite  direction.  This  led 
the  New  England  manufacturers  to  file  their  complaint  in  New  England 
Paper  &  Pulp  Traffic  Association  v.  Boston  &  Maine  Railroad  and 
others,  which  was  heard  herewith  and  in  which  they  seek,  among  other 
things,  an  equalization  of  the  eastbound  and  westbound  rates.  Again, 
the  New  England  carriers  have  been  accustomed  to  distinguish  between 
printing  and  book  papers  made  wholly  of  wood  pulp  and  those  con- 
taining other  ingredients,  the  former  taking  sixth-class  rates  and  the 
latter  fifth-class  rates.  The  carriers  in  central  freight  association 
territory,  on  the  other  hand,  have  not  attempted  to  make  this  dis- 
tinction, the  rates  on  all  kinds  of  printing  and  book  paper  within 
central  freight  association  territory,  and  from  central  freight  associa- 
tion territory  to  the  east,  being  the  same.  The  New  England  pro- 
ducers feel  that  this,  too,  gives  an  undue  advantage  to  their  com- 
petitors in  central  freight  association  territory. 

In  Pulp  &  Paper  Manufacturers  Traffic  Association  v.  Akron,  Canton 
&  Youngstown  Railway  Company  and  others,  also  heard  upon  this 
record,  the  complainant  attacks  the  rates  from  points  in  Wisconsin 
to  points  in  Indiana,  Michigan,  Ohio,  Kentucky,  West  Virginia, 
Pennsylvania,  and  New  York  as  being  unreasonable  and  imjustly 
discriminatory.  In  Michigan  Paper  Mills  Traffic  Association  v.  Ala- 
bama &  Vicksburg  Railway  Company,  now  pending,  the  complainant, 
an  association  of  Michigan  manufactiurers,  alleges  that  the  rates  on 
paper  from  their  mills  to  various  points  to  the  south  and  west, 
particularly  in  central  freight  association  territory,  are  unreasonable 
and  ilnjustly  discriminatory.  That  case  was  separately  heard  and 
will  be  disposed  of  in  another  report. 

It  was  for  the  purpose  of  removing  these  and  other  inconsistencies 
in  the  rate  adjustment  that  the  carriers  in  official  classification  terri- 
tory filed  the  tariffs  here  under  investigation.  The  general  readjust- 
ment proposed  is  to  apply  sixth-class  rates,  or  commodity  rates  equal 
to  the  current  sixth-class  rates,  on  most  kinds  of  paper  both  eastbound 
and  westbound,  paper  being  generally  rated  fifth  dass,  in  carloads,  in 
'ssLca. 
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official  classification.  To  accomplish  this  result  it  was  necessary  to 
reduce  the  rates  on  those  kinds  of  paper  which  were  higher  than  sixth 
class,  and  to  increase  the  rates  on  those  kinds  of  paper  which  were 
lower  than  sixth  class.  'As  only  a  few  kinds  of  paper  take  higher  rates 
than  sixth  class,  the  increases  proposed  are  decidedly  more  numerous 
than  the  reductions.  There  are  important  departures,  however,  from 
the  general  scheme  proposed  by  the  carriers,  the  principal  exceptions 
being  the  rates  on  news  print  paper  and  paper  boards;  and  these  will 
1>e  discussed  in  detail  later. 

At  the  hearing  the  respondents  offered  to  amend  the  proposed 
tariffs  so  as  to  remove  one  of  the  principal  causes  of  protest.  The 
suspended  tariffs  proposed  to  apply  sixth-class  rates  on  printing  paper 
made  entirely  of  wood  pulp  and  fifth-class  rates  on  printing  paper 
containing  other  ingredients  than  wood  pulp.  This  was  followed 
by  vigorous  protests,  especially  from  producers  of  paper  in  central 
freight  association  territory.  The  respondents  conceded  at  the  hearing 
that  it  was  impracticable  to  make  this  distinction  and  expressed  their 
willingness  to  publish  rates,  equivalent  to  the  current  sixth-class 
rates,  on  all  kinds  of  printing  paper,  r^ardless  of  ingredients  or  value. 

At  the  outset  it  may  be  stated  that  the  respondents  have  not 
attempted  to  justify  the  proposed  increased  rates  on  the  ground  that 
they  are  in  need  of  additional  revenue.  They  rely  solely  on  the  con- 
tention that  the  present  rates  are,  under  all  the  circumstances  and 
conditions  surrounding  the  traffic,  unduly  low,  and  that  the  general 
application  of  the  sixth-class  basis  on  printing  paper  i6  the  only 
feasible  method  of  attaining  the  desired  uniformity  in  the  rate 
adjustment. 

THE  MANUFACTUBE   OF  PAPBB, 

Before  discussing  the  rates  on  particular  kinds  of  paper  it  may  be 
well  to  outline  briefly  how  paper  is  made.  The  same  general  method 
is  used  in  manufacturing  all  kinds  of  paper,  the  difference  in  grades 
and  kinds  being  effected  by  substituting  one  ingredient  for  another  or 
by  changing  the  proportions  of  the  ingredients.  Nearly  all  kinds  of 
paper  contain  more  or  less  wood  pulp,  many  of  the  largei:  manufac- 
turers owning  their  own  supply  of  spruce  timber  and  manufacturing 
theip  own  pulp.  The  spruce  wood  is  brought  to  the  pulp  mill,  where 
machines  chip  it  into  small  pieces,  which  are  then  carried  to  large 
steel  tanks  cfJled  digesters.  A  chemical  liquor  is  poured  over  them, 
steam  is  injected  into  the  tanks,  and  the  mixture  is  ''cooked"  for 
several  hours.  This  dissolves  the  resinous  matter  holding  the  fibers 
of  the  wood  together,  and  they  fall  apart.  When  the  mixture  is 
thoroughly  cooked  the  Uquor  is  drawn  off  and  the  ''sulphite  pulp"  is 
washed  and  screened,  after  which  it  is  passed  into  other  tan^  fox 
bleaching.    It  is  then  carried  to  the  ''beaters/'  where  it  is  reduced 
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io  ihe  proper  consistency.  At  this  stage  clay,  resin,  coloring  matter, 
or  any  other  ingredients  designed  to  give  the  paper  individuality, 
may  be  added.  It  is  then  ready  for  the  paper  machine.  The  pulp 
IS  thrown  upon  wire  screens,  the  water  is  drained  off,  the  wet  sheets 
of  pulp  are  picked  up  and  thrown  over  driers,  and  finally  pressure  is 
applied,  forming  the  sheets  of  paper.  To  improve  the  surface  of  the 
paper  it  may  be  passed  between  heavy  steel  rolls.  It  is  then  called 
'' supercalendered  ^'  printing  paper;  or  it  may  be  subjected  to  a  coating 
process^  after  which  it  is  called  '' surface-coated"  printing  paper. 

Instead  of  the  ''chemical"  or  ''sulphite"  pulp,  made  as  above 
described,  "mechanical"  pulp  is  sometimes  used.  This  is  made  by 
grinding  the  wood,  without  the  use  of  chemicals.  News  print  paper 
consists  of  70  or  80  per  cent  ground  wood  and  20  or  30  per  cent  of 
unbleached  sulphite  pulp. 

The  production  of  various  kinds  of  paper  in  the  United  States  for 
the  years  1909  and  1914  is  shown  m  the  following  table: 


Kind  of  paper. 


Ftodoo- 

tloo 
1O1909. 


Estbnated 

productioD 

in  1914. 


Kind  of  paper. 


Frodue 

tlon 
in  1009. 


Estimated 

production 

in  1914. 


Newsprint. 
Wn™ 


Book  (prtntinK) 

Building  and  roofing.. 


Ttnt. 
1,17A,000 
704,000 
8»,000 
746,000 
218,000 


Tom. 
1,363,634 
800,000 

770,000 


Writing 

Aiiacellaneou;. . 

Hanging 

Tissues , 

Blotting 


Tom. 

196,000 
104,000 
92,000 
78,000 
10,000 


Tons. 
200,000 


1,000 
16,000 


1  No  figures  available. 


THE  RATES  ON  NEWS  PRINT  PAPER. 

News  print  paper  constitutes  more  than  25  per  cent  of  the  total 
amount  of  paper  produced  in  the  United  States,  the  annual  produc- 
tion of  news  print  exceeding  1,000,000  tons,  as  shown  above.  The 
normal  production  in  the  United  States  is  said  to  be  approximately 
4,940  tons  daily,  divided  as  follows:  New  England  and  New  York, 
3,745  tons;  Wisconsin,  445;  Michigan,  50;  Ohio,  17;  Minnesota,  375; 
Pacific  coast,  308.  It  will  be  seen  that  by  far  the  heaviest  production 
is  in  New  England  and  New  York,  where  more  than  75  per  cent  of 
the  country's  total  tonnage  is  manufactured.  From  the  mills  in  this 
section  news  print  paper  is  shipped  to  almost  every  part  of  the  coun- 
try. Two  companies  with  mills  in  New  York  and  New  England  pro- 
duce approximately  40  per  cent  of  the  country's  total  annual  tonnf^e. 
There  are  only  two  mills  in  central  freight  association  territory  which 
produce  news  print  paper,  one  being  located  at  Alexandria,  in  the 
state  of  Indiana,  and  the  other  at  Cheboygan,  in  the  state  of  Michi- 
gan. It  is  also  manufactured  in  Wisconsin  and  Minnesota,  and  in 
1914  over  310,400  tons  were  imported  from  Canada.  News  print 
paper  produced  in  New  York  and  New  England  is  sold  extensively 
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in  central  freight  association  territory,  as  stated,  but  the  tonnage 
moving  from  central  freight  association  territory  to  the  eastern 
cities  is  ahnost  negligible.  A  representative  of  one  of  the  New  Eng- 
land companies  testified  that  his  company  does  not  feel  the  compe- 
tition of  the  Minnesota  milk  at  points  east  of  Cleveland,  or  of  the 
Wisconsin  mills  at  points  east  of  Pittsburgh.  One  witness  testified 
that  70  or  75  per  cent  of  the  news  print  paper  used  in  Ohio,  Michigan, 
Indiana,  and  Illinois  is  produced  in  eastern  mills. 

Practically  aU  the  news  print  paper  shipped  to  the  west  from  New 
England  and  northern  New  York  moves  over  the  so-called  differ- 
ential all-rail  routes.  Class  rates  from  Boston  and  Boston  rate  points 
to  points  in  central  freight  association  territory,  lower  than  the  rates 
maintained  by  the  so-called  standard  lines,  are  published  by  the 
Canadian  lines,  notably  the  Grand  Trunk  and  the  Canadian  Pacific. 
A  number  of  the  New  England  lines,  such  as  the  Boston  &  Maine, 
the  Central  Vermont,  and  the  Maine  Central,  participate  as  initial 
carriers  in  the  difTerential  rates.  The  standard  and  differential  class 
rates  from  Boston  to  Chicago  Ql.,  are  as  follows: 

GlasBes 12         3         4         5         6 

Standard 78.8    68.3    62.5    36.8    31.5    26.3 

Difterential 73.8    64.3    49.5    33.8    29.5    25.3 

In  1900  the  Grand  Trunk,  one  of  the  carriers  participating  in  the 
differential  class  rates,  established  a  commodity  rate  of  18  cents  ^  on 
news  print  paper  from  Berlin,  in  the  state  of  New  Hampshire,  to 
Chicago.  Competition  between  manufacturers  and  between  carriers 
soon  led  to  the  establishment  of  the  same  rate  from  other  points  in 
New  England,  in  northern  New  York,  and  in  Canada.  This  resulted 
in  the  formation  of  an  enormous  rate  blanket,  which  extended,  and 
still  extends,  from  Espanola,  Canada,  just  north  of  Lake  Huron,  to 
Woodland,  in  the  state  of  Maine,  a  distance  of  approximately  1,000 
miles,  and  from  Watertown,  in  the  state  of  New  York,  almost  as  far 
north  as  Quebec,  the  rate  of  18  cents  to  Chicago  applying  from  all 
the  news  print  mills  within  that  territory.  At  present  the  rate  is 
18.9  cents,  having  been  increased  as  a  result  of  the  Commission's 
conclusions  in  The  Five  Per  Cent  Case,  32  I.  C.  C,  325.  Although 
the  blanket  is  very  lai^e,  by  far  the  heaviest  production  is  in  the 
much  smaller  area  heretofore  mentioned  in  northern  New  York  and 
northern  New  England. 

The  differential  lines  published  correspondingly  low  rates  from 
points  within  the  blanket  to  other  points  in  central  freight  association 
territory.  The  18-cent  rate  is  said  to  have  been  initiated  by  the 
Grand  Trunk  because  of  the  unusually  large  number  of  empty  cars 
which  that  carrier  was  hauling  from  the  eastern  seaboard  to  the  west. 

>AU  ntes  in  ttils  report,  Unless  oUierwiee  stated,  are  tlis  oeiload  r»tes,  In  cents  per  100  pounds^ 
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It  was  SO  much  lower  than  the  rates  maintained  by  the  standard  Unes 
that  practicaUy  all  news  print  paper  was  soon  diverted  to  the  differen- 
tial routes,  and  at  the  present  time  less  than  1  per  cent  of  the  paper 
shipped  to  the  west  from  this  blanketed  territory  moves  over  the  stand- 
ard routes.  The  rat^  of  the  standard  lines  are  on  the  basis  of  23.1 
cents  from  New  York  City  to  Chicago.  The  differential  routes  are  in 
most  instances  longer  than  the  standard  routes,  and  the  service  from 
New  England  to  Chicago  is  from  24  to  48  hours  slower. 

In  the  suspended  tariffs  it  is  proposed  to  increase  the  differential 
lines'  blanket  rate  to  Chicago  from  18.9  cents  to  21  cents,  and  to 
reduce  the  New  York-Chicago  rate  maintained  by  the  standard  lines 
from  23.1  cents  to  23  cents,  narrowing  the  spread  between  the  differ- 
ential rates  and  the  standard  rates.  The  rates  to  other  points  in 
central  freight  association  territory  are  graded  on  the  percentage 
system. 

For  a  number  of  years  the  rates  on  nearly  all  kinds  of  paper, 
including  news  print  paper,  from  points  in  central  freight  association 
territory  to  tarunk  line  territory  have  been  based  on  a  rate  of  20  cents 
from  Chicago  to  New  York,  increased  to  21  cents  as  a  result  of  the 
Commission's  conclusions  in  The  Five  Per  Cent  Case,  mipra.  Within 
central  freight  association  territory  the  rates  on  news  print  paper  are 
on  the  sixth-class  basis,  and  the  carriers  do  not  propose  to  increase 
them. 

As  previously  stated,  the  two  mills  at  Alexandria  and  Cheboygan 
are  the  only  mills  in  central  freight  association  territory  which  pro- 
duce news  print  paper.  It  b  proposed  in  the  suspended  tariffs  to 
increase  the  rates  from  Alexandria  to  eastern  points  from  the  21-cent 
basis,  from  Chicago  to  New  York  City,  to  the  sixth-class  basis,  or 
26.3  cents.  It  is  proposed  to  increase  the  rates  from  Cheboygan  to 
eastern  points  from  the  21-cent  basis  to  the  sixth-class  basis,  the 
sixtb-class  rates  from  Chicago,  however,  to  be  observed  as  the  maxi- 
mum rates,  although  Cheboygan  is  a  120  per  cent  point. 

All  the  witnesses  agreed  that  there  is  a  well-defined  line  of  demar- 
cation between  news  print  paper  and  other  kinds  of  paper.  Unlike 
other  kinds  of  paper,  it  is  of  uniform  grade,  its  present  market  price 
being  approximately  $40  per  ton.  The  record  clearly  shows  also  that 
it  is  a  highly  desirable  commodity  from  the  transportation  stand- 
point. It  moves  in  greater  volume  than  any  other  kind  of  paper; 
its  carriage  results  in  few  claims  for  loss  and  damage;  and  the  aver- 
age loading  is  approximately  47,000  pounds  per  car.  The  cars  are 
invariably  loaded  by  the  shippers  at  their  own  expense  and  are  care- 
fully lined  by  theoi  to  prevent  injury  to  the  paper  in  transit.  The 
use  of  this  kind  of  paper  by  publkhers  of  daily  newspapers  insures  a 
steady  production,  and  the  respondents  admit  that  it  ''moves  in 
ssLca 
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tremendous  quantities  and  with  clock-like  regularity/*  some  mills 
shipping  20  or  25  carloads  per  day. 

The  protests  against  the  proposed  increased  rates  on  news  print 
paper  were  made  principally  in  behalf  of  publishers  of  newspapers, 
who  maintain  that  they  would  ultimately  bear  the  increased  costs 
resulting  from  increases  in  the  freight  rates.  They  show  Uiat  the 
price  at  which  newspapers  are  sold  is  more  or  less  detennined  by 
custom,  and  that  in  most  instances  it  is  highly  undesirable,  if  not 
impossible,  to  raise  the  selling  price.  Competition  between  adver- 
tisers is  also  said  to  be  severe,  and  there  has  been  such  a  marked 
decline  in  the  amount  of  advertising  space  sold  during  the  past  year 
that  the  publishers  consider  it  impossible  to  increase  advertising 
rates  at  the  present  time.  The  producers  of  news  print  paper  admit 
that  in  most  instances  they  would  not  be  directly  affected  by  an 
increase  in  the  rates,  it  being  customary  for  the  publishers  to  pay  the 
transportation  charges. 

From  I'iconderoga,  in  the  state  of  New  York,  which  is  in  the  news 
print  blanket,  the  distance  to  Chic^o  by  the  differential  route  is  947 
miles.  Based  on  this  distance  the  rate  of  18.9  cents  yields  a  reve- 
nue per  ton-mile  of  3.99  mills.  Based  upon  an  average  loading  of 
47,000  pounds,  the  car  earning  is  $88.83,  and  the  revenue  per  car- 
mile  9.38  cents.  If  a  point  in  New  Hampshire  or  Maine  is  chosen  the 
earnings  per  ton-mile  and  per  car-mile  will,  of  course,  be  materially 
less.  From  Millinocket,  in  the  state  of  Maine,  the  distance  from 
which  to  Chicago  by  the  Canadian  Pacific  differential  route  is  1,170 
miles,  the  earnings  per  ton-mile  are  3.23  mills;  per  car-mile,  7.59  cents. 
Berlin,  in  the  state  of  New  Hampshire,  one  of  the  lai^est  producing 
points,  is  located  near  the  center  of  the  blanket.  Its  proposed  rate 
of  21  cents  to  Chicago,  1,038  miles,  will  yield  4.05  mills  per  ton-mile 
and  9.6  cents  per  car-mile. 

Although  the  protestants  lay  considerable  stress  on  the  desira- 
bility of  news  print  paper  from  the  carriers'  point  of  view,  a  number 
of  their  witnesses  admitted,  in  substance,  that  the  blanket  rate  of 
18.9  cents  is  somewhat  low.  Indeed,  the  protestants  represented  by 
the  Paper  Manufacturers'  Traffic  Committee  have  submitted  for  our 
consideration  a  scheme  of  rates  in  which  they  suggest  that  20  cents 
would  be  a  reasonable  rate  on  news  print  paper  from  New  England 
to  Chicago.  The  chairman  of  that  committee,  referring  to  the 
present  blanket  rate,  said:  ''I  have  always  felt  it  was  a  low  rate.'' 
In  The  New  England  IrwegHgaiumy  27  I.  C.  C,  560,  575,  in  discussing 
the  relatively  low  rates  on  some  commodities  from  New  England 
points,  the  Commission  said: 

Ratee  upon  the  products  of  New  England  to  markets  of  consumption  in  other  parts 
of  the  country  are  usually  low.  This  is  sometimes  due  to  the  voluntary  act  of  the 
earners  in  order  to  put  llie  manufacturer  of  New  England  upon  a  competitive  baais 
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witb  the  nearer  produdng  poiat,  of  which  paper  is  an  illiutration.  The  rate  on  that 
commodity  from  producing  points  in  Maine  to  Chicago  is  20  cents  per  100  pounds 
for  a  haul  of  approximately  1,300  miles. 

Although  the  present  rate  may  be  somewhat  low,  as  contended  by 
the  respondents,  the  Grand  Trunk  and  the  Canadian  Pacific  have 
submitted  no  evidence  upon  which  we  may  hold  that  the  proposed 
rate  of  21  cents  has  been  justified,  the  burden  of  establishing  the 
propriety  of  the  proposed  rate  having  been  left  to  the  New  England 
lines.  Indeed  most  of  the  evidence  of  record  as  to  the  transporta- 
tion conditions  sxirrounding  the  traflSc  has  been  presented  by  the 
protestants  rather  than  by  the  respondents.  News  print  paper  moves 
in  large  volume  from  the  mills,  as  we  have  stated.  The  loading  is 
reasonably  heavy,  and  claims  for  loss  and  damage  are  smaU,  as  here- 
tofore explained.  It  should  be  noted  ako,  for  such  value  as  the 
fact  may  have,  that  the  18-cent  rate  was  maintained  by  the  respond- 
ents for  15  years  prior  to  the  filing  of  the  tariffs  xmder  suspension. 
Weighing  carefuUy  all  the  evidence  adduced  of  record  by  all  the 
parties  in  interest  we  find  and  conclude  that  a  reasonable  base  rate 
from  points  in  the  blanket  to  Chicago  wiU  not,  for  the  future,  exceed 
20  cents  per  160  poxmds. 

A  division  of  the  news  print  blanket  has  been  suggested,  taking 
the  boundary  Une  between  the  states  of  New  York  and  Vermont  as 
the  dividing  line,  and  making  the  rate  from  points  east  of  that  line 
1  cent  higher  than  from  points  west  of  the  line.  This  suggestion  is 
vigorously  opposed  by  the  Great  Northern  Paper  Company,  whose 
mills  are  in  New  England;  and  we  do  not  find  sufficient  evidence  of 
record  to  warrant  any  such  change  in  the  present  blanket  adjustment. 

But  little  evidence  has  been  submitted  by  the  respondents  in  sup- 
port of  the  proposed  increased  rates  on  news  print  paper  from  Alex- 
andria and  Cheboygan  to  points  in  the  east.  An  exhibit  filed  on 
behalf  of  the  Alexandria  mill  shows  that  34  carloads  of  news  print 
paper  were  shipped  from  that  point  to  eastern  destinations  in  1914; 
that  the  average  distance  was  822.2  miles,  the  average  earnings  per 
car-mile  10.6  cents,  and  the  average  revenu0  per  ton-mile  4.5  mills. 
The  increase  from  the  present  21-cent  basis  to  sixth  class,  26.3  cents, 
18  material,  and  the  proposed  rates  from  these  points  are  considerably 
higher  than  either  the  present  rate  or  the  proposed  rate  from  the 
eastern  blanket  to  the  west.  In  dealing  with  the  rates  westbound  the 
respondents  admit  that  news  print  paper  is  less  valuable  than  print- 
ing paper,  that  it  is  readily  distinguishable  from  other  kinds  of  paper, 
and  that  it  is  entitled  to  rates  somewhat  lower.  The  same  reasoning 
should  apply  to  the  rates  in  the  opposite  direction.  Upon  the  facts 
adduced  of  record  we  conclude  and  find  that  the  respondents  hav^ 
failed  to  establish  the  reasonabl^iess  of  the  proposed  increased  rates 
on  news  print  paper  eastbound  from  Alexandria  and  Cheboygan. 
42288'— VOL  38—16 9 
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THE  BATES  ON  PRINTINQ  AND  BOOK  PAPEB. 

The  competition  between  the  manufacturers  of  printing  and  book 
papers  is  unusually  severe,  probably  because  the  mills  producing 
them  are  so  widely  scattered,  and  because  they  are  endeavoring,  in 
many  instances,  to  reach  the  same  markets.  The  descriptive  adjec- 
tives ''printing"  and  "book"  are  interchangeably  applied  to  this 
kind  of  paper,  which  will  be  referred  to  hereinafter  as  printing  paper. 
The  expression  "printing  paper"  does  not  include  news  print  paper, 
which  is  treated  in  the  tariffs  of  the  carriers  as  a  separate  commodity, 
and  which  is  so  regarded  commercially.  The  principal  points  of  pro- 
duction of  printing  paper  in  official  classification  territory  are  in 
northern  New  York,  in  the  Hudson  River  Valley,  in  New  England, 
in  Michigan,  and  in  a  territory  extending  from  central  Pennsylvania 
south  to  Big  Island,  in  the  state  of  Virginia.  Printing  paper  is  also 
produced  in  Wisconsin,  and  the  competition  between  the  Wisconsin 
and  Michigan  mills  is  keen,  especially  in  central  freight  association 
territory.  In  Michigan  Paper  Mills  Traffic  Association  v,  Alabama 
&  Vicksburg  Railway  Company  and  others,  now  pending,  the  Michi- 
gan manufacturers  alleged  that  the  rates  were  so  constructed  as  to 
give  an  undue  advantage  to  their  Wisconsin  competitors. 

For  a  number  of  years  the  rates  on  printing  paper  eastbound  have 
been  on  a  lower  basis  than  the  rates  westbound.  Since  1905  the 
Chicago-New  York  basis  has  been  20  cents  per  100  pounds,  increased 
to  21  cents  following  the  Commission's  decision  in  The  Five  Per  Cent 
Case,  supra.    The  20-cent  basis  was  80  per  cent  of  sixth  class. 

In  1902  the  rates  on  plain  printing  paper,  westboimd,  as  published 
by  the  standard  Unes,  were  on  a  sixth-class  basis,  the  differential  basis 
being  22  cents.  In  1904  the  rate  on  printing  paper,  other  than 
enameled,  glazed,  or  surface  coated,  was  reduced  to  21  cents  by  the 
differential  lines.  In  1909  both  the  standard  lines  and  the  differen- 
tial lines  increased  the  rates  to  the  classification  basis,  fifth  class.  A 
few  months  later  commodity  rates,  equivalent  to  the  sixth-class  rates, 
were  established  on  the  lower  grades  of  printing  paper,  made  of 
wood  fiber,  making  the' rates  25  cents  by  the  standard  lines  and  24 
cents  by  the  differential  lines.  In  1910  both  the  standard  lines  and 
the  differential  lines  reduced  their  rates  on  printing  paper  made 
entirely  of  wood  pulp  to  1  cent  less  than  sixth  class.  In  1913  the 
rates  on  printing  paper  made  entirely  of  wood  pulp  were  again 
increased  to  sixth  class,  25  cents  standard,  24  cents  differential,  the 
higher  grades  of  paper  remaining  on  the  fifth-class  basis;  and  these 
rates  remained  in  effect  until  they  were  increased  by  5  per  cent  as  a 
result  of  the  Commission's  decision  in  ITie  Five  Per  Cent  Ca^e,  supra. 

The  difference  between  the  rates  eastbound  and  westboxmd  was 
one  of  the  matters  brought  to  the  Commissioii's  attention  in  New 
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England  Paper  &  Pulp  Traffic  Association  v.  Boston  &  Maine  Railroad 
and  others,  heard  herewith  as  stated.  In  that  case,  as  previously 
explained,  it  is  abo  alleged  that  the  application  of  fifth-class  rates 
to  the  transportation  of  printing  paper  containing  other  ingre- 
dients than  wood  pulp  is  unreasonable  and  unjustly  discrimina- 
tory, especially  in  view  of  the  fact  that  commodity  rates  less  than 
the  current  sixth-class  rates  are  appUed  on  eastbound  traffic. 
Even  with  the  advantage  of  a  lower  basis  of  rates  eastbound,  how- 
ever, the  producers  of  printing  paper  in  central  freight  association 
territory  have  been  unable  to  reach  the  eastern  markets  with  much 
success,  while  the  New  England  manufacturers  and  those  in  the  m  ddle 
Atlantic  states  have  been  able  to  dispose  of  large  quantities  of  print- 
ing paper  west  of  Pittsburgh.  The  reasons  for  this  are  not  clearly 
shown  of  record.  One  explanation  made  was  that  labor  is  cheaper 
and  more  abundant  in  the  east  than  in  the  west,  and  that  the  eastern 
mills  are  nearer  to  the  raw  materials,  such  as  pulp  and  imported 
clay  and  dyes.  The  production  in  New  England  greatly  exceeds  the 
production  in  central  freight  association  territory. 

The  respondents  propose  to  put  the  rates  on  printing  paper,  both 
eastbound  and  westbound,  on  the  sixth-class  basis,  with  a  few 
exceptions  to  be  noted  later.  They  say  that  this  adjustment  was 
proposed  not  only  because  the  carriers  and  the  shippers  both  realized 
the  necessity  of  adopting  a  uniform  scheme  of  rates,  but  because, 
according  to  the  respondents,  the  sixth-class  basis  ''seemed  to  be  the 
common  level  upon  which  we  could  meet  and  make  a  proper  uniform 
adjustment."  The  lines  in  central  freight  associaticm  territory 
accordingly  increased  their  rates  to  the  east  to  the  sixth-class  basis, 
and  the  New  England  carriers  agreed  to  reduce  to  sixth  class  the 
rates  on  the  kinds  of  printing  paper  now  taking  fifth-class  rates. 
The  respondents  lay  emphasis  on  the  fact  that  the  proposed  adjust- 
ment is  the  result  of  a  compromise  between  the  carriers.  Large 
quantities  of  paper  have  been  moving  from  New  England  on  fifth- 
class  rates,  and  the  New  England  lines  are  said  to  have  agreed 
unwillingly  to  a  reduction  in  those  rates  in  order  to  make  the  whole 
adjustment  uniform. 

Printing  paper  varies  in  value  from  $72  to  $150  per  ton.  It  is 
shipped  in  rolls  or  bundles,  the  average  loading  per  car  from  different 
mills  varying  from  40,000  to  47,000  pounds.  Tight  box  cars  are 
required.  The  cars  are  usually  carefully  prepared  by  the  shippers, 
and  the  loss  and  damage  claims  are  small.  In  central  freight  associa- 
tion territory,  and  to  some  extent  in  the  ea^t,  paper  is  handled  in 
fast  freight  service.  It  may  be  said  of  paper  generally  that  the 
mills 'require  large  quantities  of  raw  material,  and  the  cars  .which 
haul  the  raw  products  to  the  miUs  can  often  be  used  for  shipments 
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of  paper  outbound,  giving  the  carriers  a  loaded  movement  in  both 
directions. 

In  support  of  their  contention  that  the  present  rates  are  low  the 
respondents  rely  principally  on  the  facts  shown  in  the  following 
table,  taken  from  one  of  their  exhibits.  The  rates  given,  imless 
otherwise  specified,  are  those  applying  between  Chicago  and  New 
York.    The  distance  is  assumed  to  be  920  miles. 


Commodity. 


Rate. 


Average 
loedJng. 


Oar-mile 
revenue. 


Ton-mfle 
revenue. 


Value  per  ton. 


Piinting  paper 

Brick  and  clay 

Asphalt  and  substitutes 

P^er  filler 

Lime 

Waste  paper  and  rags. . . 

Cement 

Wooden  handles 

Beans 

Lignum  liquor 

Iron  and  steel 


Centt. 
25.8 

22.1 
23.1 
23.1 
23.6 
2B.8 

21 
S3L6 

<31.5 

20.3 

-3L6 


Poundt. 
40,000 
45,000 
70,000 
00,000 
£6,000 
60,000 
24,500 
40,000 
70,000 
50,000 
40,000 
42,000 
66,000 
70,000 
76,000 


Centt. 
U.4 
12.8 
16.8 
15.06 
14.00 
12.8 
7.0 
U.4 
15.0 
17.1 
13.6 
14.3 
18.8 
23.0 
26.7 


5.7 

4.8 
5.0 
5.0 
5.1 

5.7 

4.6 
6.8 

6.8 

6.7 

6.8 


l72toS160. 

12. 50  to  15. 40. 
18  to  820. 
$15  to  816. 
14. 50  to  85. 

88totao. 

86. 

8600  to  $1,000. 

I1,000.« 

825. 

83a 


1  Proposed  sixth-class  rate. 


>  Fifth-class  rate. 


s  Per  oar. 


A  number  of  other  commodities  are  also  named,  the  rates  on  which 
from  Chicago  to  New  York,  or  vice  versa,  are  shown  to  be  as  high  as, 
or  higher  than,  the  proposed  rates  on  printing  paper.  Among  these 
are  asphalt  shingles,  the  rate  on  which  is  26.3  cents;  white  lead,  26.3; 
fertilizer,  26.3;  slate  roofing,  26.3;  live  cattle,  29.4;  potatoes,  31.5. 
Some  of  the  commodities  in  this  list,  and  in  the  preceding  table,  are 
decidedly  less  valuable  than  paper.  The  protestants  maintain  that 
a  number  of  these  commodities  are  not  at  all  analogous  to  paper,  and 
that  they  do  not  move  in  such  volume  as  paper.  Witnesses  for  the 
carriers  testified,  however,  that  some  of  the  commodities  named 
move  in  large  volume  in  of&cial  classification  territory. 

The  respondents  show  that  the  sixth-class  basis  now  appUes  on 
printing  paper  within  central  freight  association  territory,  and  that 
the  rates  from  New  England  to  the  west  are  sixth  class,  and  in  some 
instances  fifth  class. 

The  principal  increases  proposed  are  in  the  eastbound  rates.  The 
following  table,  taken  from  one  of  protestants'  exhibits,  shows  the 
present  and  proposed  rates  on  printing  paper  from  Kalamazoo  to 
six  representative  destinations  in  the  east,  together  with  the  distances 
and  tile  earnings: 
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From  Kalamazoo.  Mich.,  to— 

Rate. 

Earnings 
per  ton- 
mile. 

EamJngs 
percar.t 

Earnings 
per  oar* 
mUe.» 

Borton,  Mass.  (810  mllcB): 

Prtsmt 

CetOi. 
22.2 
27.2 

20i2 
25.2 

18.2 
23.2 

17.2 
22.2 

16.7 
20.2 

Mm. 

6.48 
0.72 

&20 
0.40 

4.66 
6.04 

183 
0.23 

6.32 
7.66 

$88.80 
108.80 

80.80 
100.80 

72.80 
02.80 

68L80 
88.80 

66.80 
80.80 

ia06 

Prnmwml 

18.43 

Ntw^S^N.  y.  (776  miies): 

10.41 

"PtnnaeBA 

12.00 

PhOMMphS,  Pa.  (781*  mii«): 

PltfltDt 

0.32 

1L8S 

WKhinstOD,  i>.  C.  (712  o^es): 

Pnaeot. 

0.66 

PnHKMd. ....    ..    ......... 

12.47 

ByiMOM,  N.  Y.  (£28  mOm): 

12.64 

FraposMl 

16130 

1  Based  apon  weight  of  40,000  pounds. 

Upon  (^onside^ation  of  all  the  eyidenc^  we  are  of  opinion  and  find 
that  the  respondents  have  established  the  propriety  of  the  proposed 
mcareased  rates  on  printing  paper. 

Some  of  the  protestants,  especially  those  whose  miUs  are  located 
in  central  freight  association  territory,  call  our  attention  to  the  fact 
that  the  general  application  of  sixth-class  rates  will  not  result  in  ab- 
solute uniformity  in  the  rates  in  opposite  directions.  The  sixth-class 
rate  from  Boston  to  Chicago,  for  example,  is  26.3  cents,  the  same  as 
the  rate  from  New  York,  but  the  sixth-class  rate  from  Chicago  to 
Boston  is  28.3  cents,  2  cents  higher  than  the  rate  to  New  York.  The 
respondents  show,  however,  that  the  adjustment  of  class  rate  east- 
bound  and  westboimd  is  of  long  standing,  and  we. would  not  be  war- 
ranted, on  the  evidence  of  record,  in  departing  from  it. 

Considerable  comment  has  resulted  from  an  important  exception 
to  the  sixth-class  basis  which  the  respondents  have  volimtarily  incor- 
porated in  the  proposed  adjustment.  Printing  paper  is  produced  in 
large  quantities  at  a  number  of  points  in  central  Pennsylvania, 
western  Maryland,  and  in  parts  of  Virginia  and  West  Virginia.  The 
principal  points  of  production  are  Lock  Haven,  Tyrone,  Williams- 
burg, and  Roaring  Spring,  in  the  state  of  Pennsylvania;  Cumberland 
and  Luke,  in  the  state  of  Maryland;  Piedmont,  in  the  state  of  West 
Vii^nia;  and  Covington,  Big  Island,  and  Buena  Vista,  in  the  state  of 
Virginia.  The  same  rates  on  paper  apply  from  all  these  iriillfl  to 
points  in  central  freight  association  territory,  the  points  of  origin 
being  grouped.  The  blanket  thus  formed  is  said  to  be  approximately 
400  miles  long,  north  and  south,  and  150  miles  wide. 

In  the  suspended  tariffs  it  is  proposed  to  apply  sixth-class  rates  on 
printing  paper  from  points  in  this  group  to  most  points  in  central  freight 
aasodation  territory  north  of  the  Paiiliandle-Vandalia  line,  extending 
through  Columbus  and  Indianapolis  to  St.  Louis,  Mo.  To  points  in 
central  freight  association  territory  on  and  south  of  the  Panhandle- 
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Vandalia  line  the  suspended  rates  are  in  almost  all  instances  below 
the  sixth-class  basis.  Some  of  the  protestants  maintain  that  the  sole 
object  of  this  adjustment  is  to  give  an  undue  preference  to  these  mills, 
and  that  the  respondents,  having  chosen  to  propose  the  general  appli- 
cation of  the  sixth-class  rates  as  a  solution  of  this  problem,  shoidd 
adhere  rigidly  to  that  basis.  To  this  the  carriers  reply  that  by  reason 
of  the  favorable  geographical  location  of  these  mills  they  are  entitled 
to  rates  which  are  somewhat  below  the  level  that  would  result  from 
the  general  application  of  the  sixth-class  basis. 

In  the  construction  of  class  rates  from  points  in  the  east  to  points 
in  central  freight  association  territory,  the  points  of  origin  are 
embraced  in  irregular  groups,  the  rates  from  which  bear  a  fixed 
relation  to  the  class  rates  between  New  York  City  and  Chicago.  Most 
of  the  mill  points  above  named  are  in  the  so-called  Williamsport  and 
Cumberland  rate  groups.  As  the  class  rates  from  both  of  these 
groups  are  equivalent  to  77  per  cent  of  the  New  York-Chicago  scale, 
they  may  be  considered  as  constituting  one  rate  group,  which  will  be 
referred  to  hereinafter  as  the  Williamsport-Cumberland  group. 
Before  the  establishment  of  this  group  the  class  rates  from  these 
points  were  the  same  as  those  from  Baltimore,  200  miles  farther  east. 
The  class  rates  from  Covington,  Buena  Vista,  and  Big  Island  are  on 
the  Lynchbui^  basis,  the  class  rates  from  Lynchburg  being  slightly 
higher  than  those  from  the  WilliamsportrOumberland  group.  The 
rates  on  paper  from  Covington,  Big  Island,  and  Buena  Vista,  how* 
ever,  are  the  same  as  those  from  the  mills  in  the  Williamsport- 
Cumberland  group.  The  paper  rate  group  thus  constituted,  including 
all  of  the  points  of  production  in  the  Williamsport-Cumberland 
group,  as  well  as  the  producing  points  in  Virginia,  will  be  referred  to 
as  the  Tyrone-Piedmont  group.  The  rates  on  paper  from  these  miUs 
were  established  without  any  regard  to  the  prevailing  class  rates,  and 
have  remained  in  effect  practically  without  change  for  15  years. 

In  the  suspended  tariffs  it  is  proposed  to  increase  the  rates  on 
printing  paper  and  wrapping  paper  from  points  in  the  Tyrone-Pied- 
mont group  to  points  in  central  freight  association  territory  on  and 
south  of  tiie  Panhandle- Vandalia  line,  to  the  Syracuse  sixth-class 
basis.  The  class  rates  from  Syracuse  to  points  in  central  freight 
association  territory  are  70  per  cent  of  the  New  York-Chicago  scale. 
There  appears  to  be  no  reason  for  the  application  of  the  Sjn^acuse 
sixth-class  rates  from  points  in  this  group,  other  than  the  desire  of  the 
respondents  to  give  these  mills  a  basis  of  rates  somewhat  lower  than 
the  77  per  cent  scale  which  would  seem  logically  to  apply. 

The  following  table,  compiled  principally  from  exhibits  filed  by  the 
protestants,  compares  the  present  and  proposed  rates  on  printing 
paper,  and  the  sixth-class  rates,  firom  representative  points  in  the 
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Williamsport-Cumberland  group  to  points  in  central  freight  associa- 
tion territory,  with  the  present  and  proposed  rates  for  similar  dis- 
tances from  other  points: 


From— 


To- 


Mlles. 


Present 
rate. 


Proposed 
iBte. 


Sixth 
daa. 


Tjtmm,FmA 

Loek  Saven,  FA.1 

Romford.  Ife. 

KalfinwwTOyMlch 

Jttlmiwplwira,  Fa..... 

Tyraqe,Fft.». 

Lock  H»Teo.  Fa.!. . . . 

HunfltOQ,  Ohio 

FledmootyW.VaLi.... 
Roaring  Spring,  Pa.i . 
KalMWMWslCch..... 

Hamilton,  Ohio 

Romiord,  Ma. 

'    i.Va.». 


Lock  Havan.  Fa.^.. 
HOC.  Mich.. 


;,W.Va.»!i 
F]alttw«Il,Mich..... 


CiDclmiaU,  Ohio... 

do.... 

Philadelphia,  Pa... 
Rochester.  N.Y... 
Cincinnati,  Ohio... 

LoDisviUe.  Ky 

Indianapolis.  Ind . . 

Looisvilie,  Ky 

Rochester,  N.Y... 
Washington,  D.  C. 

BtLoa&,Mo 

do -...., 

Albany,  N.Y 

Now  York,  N.Y.. 

Richmond.  Va 

St  Loois,  Mo 

do... , 

Baltimore.  Md 

Cincinnati,  Ohio... 
LouisYiUe,  Ey 


488 
493 
418 
462 
468 
556 
658 
557 
566 
578 
711 
745 
675 
735 
750 
713 
790 
712 
872 
376 


Ctnis, 
13.7 
13.7 

«24.4 
16.7 
13.7 
15.8 
16.8 
15.8 

■22.4 
15.3 
19.4 
19.4 
19.4 
18.9 

>34.5 
19.4 
19.4 
17.2 
13.7 
13.7 


Ctnti, 
16.0 
l&O 
20.8 
18.6 
16.0 
18.4 
17.2 
18.4 
18.8 
19.9 
2L6 
21.6 
24.2 
22.9 
29.3 
21.6 
21.6 
22.2 
16.0 
18.7 


Onus. 
17.6 
17.6 
19.8 
18.6 
16.0 
20.3 
18.9 
20.8 
17.8 
19.0 
23.7 
23.7 
24.2 
22.9 
2&3 
25.8 
23.7 
22.2 
17.6 
13.7 


1  Point  is  In  TyrQii»*Piedjncnt  groap  as  to  rates  on  printing  paper  westbooad. 
*  Applies  on  enameled,  ^ced,  and  surfiioeKKXkted  papers. 

This  table  shows  that  the  present  rates  from  points  in  the  Tyrone- 
Piedmont  group  are  materially  lower  than  the  rates  from  some  other 
points  in  official  dassification  territory  for  similar  distances;  that  the 
proposed  rates  from  the  group  are  less  than  the  sixth-dass  rates,  the 
difference  averaging  approximately  2  cents  per  100  pounds,  and  that 
commodity  rates  on  paper  from  points  in  this  group,  on  the  full  sixth- 
diiss  basis,  would  not,  in  most  instances,  be  higher  than  the  rates 
paid  by  shippers  whose  mills  are  located  in  other  parts  of  the  territory. 
It  wiQ  be  observed  that  the  sixth-dass  rate  to  Louisville  from  Plain- 
well,  in  the  state  of  Michigan,  at  which  point  one  of  the  proteetants' 
mills  is  located,  is  more  than  3  cents  lower  than  the  sixth-class  rate 
from  Piedmont  to  Cincinnati,  for  approximately  the  same  distance. 

The  respondents  stated  at  the  hearing  that  they  propose  to  increase 
the  rates  on  paper  from  the  Tyrone-Piedmont  group  to  most  points 
norl^  of  the  Panhandle- Vandalia  line  to  the  full  sixth-dass  basis,  and 
that  it  is  only  in  the  territory  on  and  south  of  that  Une  that  it  is 
proposed  to  give  these  mills  rates  lower  than  sixth  dass.  An  exam- 
ination of  the  tariffs  shows,  however,  that  rates  lower  than  sixth  class 
are  proposed  to  a  large  territory  nortii  of  that  line,  including  nearly  all 
of  the  state  of  Qlincns. 

The  proteetants  whose  mills  are  located  in  this  group  insist  that 
the  class  rates  from  the  Williamsport-Cumberland  group  are  high. 
They  show  that  the  aixth-dass  rates  from  these  groups  to  points 
in  central  freight  association  territory  are  higher  than  the  sixth- 
dass  rates  from  Syracuse,  although  the  distances  from  Syracuse 
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are  considerably  greater.  The  sixth-class  rate  from  Syracuse  to 
Cincinnati,  for  example,  is  16  cental,  for  a  distiince  of  575  miles, 
whereas  the  sixth-class  rate  from  Piedmont  to  Cincinnati  is  17.6 
cents  for  a  distance  of  only  372  miles.  Whether  this  disparity  is  due 
to  the  fact  that  the  class  rates  from  the  WiUiamsportXTumberland 
grpup  are  too  high,  or  those  from  Syracuse  too  low,  or  whether  the 
difference  is  properly  attributable  to  differences  in  transportation 
conditions,  is  not  shown  of  record.  An  exhibit  filed  by  the  protestants 
indicates  that  the  Williamsport-Cumberland  and  Syracuse  rate  groups 
are  exceedingly  irregular  in  outline.  The  evidence  of  record  as  to  the 
reasonableness  of  the  class  rates  from  these  groups  is  so  meager,  how- 
ever, that  we  2Lve  unable  to  approve  the  proposed  departure  from  the 
sixth-dass  basis.  If  it  is  true  that  the  class  rates  from  the  Williams- 
port-Cumberland  group  are  unreasonably  high,  that  fact  should  be 
brought  to  the  attention  of  the  Commission  in  another  proceeding. 

The  principal  witness  for  the  New  England  manufacturers,  who  for 
nine  years  was  the  traffic  manager  for  a  number  of  miUs  in  the  Tyrone- 
Piedmont  group,  testified  that  the  rates  on  paper  from  points  in  this 
group  were  originally  much  higher  than  they  now  are;  that  prior  to 
1900  a  large  paper  and  pulp  mill  was  built  at  Covington,  in  the  state 
of  Virginia;  that  a  contract  was  entered  into  between  the  owners  of 
that  miU  and  the  Chespeake  &  Ohio  Railway  which  provided  for 
relatively  low  rates  from  Covington  to  points  in  central  freight  asso- 
ciation territory;  and  that  the  present  rates  from  points  in  the  Tyrone- 
Piedmont  group  resulted  from  the  spreading  of  the  Covington  rate 
to  other  points  as  new  mills  were  constructed.  The  West  Virginia 
Pulp  &  Paper  Company  is  the  largest  producer  of  paper  in  the  Tyrone- 
Piedmont  territory.  Its  mills  at  Piedmont,  in  the  state  of  West  Vir- 
ginia, Covington,  in  the  state  of  Virginia,  Tyrone  and  WiUiamsburg, 
in  the  state  of  Pennsylvania,  and  MechanicviUe,  in  the  state  of  Neinr 
York,  produce  500  tons  of  paper  daily. 

There  is  no  satisfactory  explanation  of  record  for  the  selection  of 
the  Panhandle- VandaUa  line  as  the  northern  boundary  of  the  terri- 
tory to  which  it  is  proposed  to  establish  the  lower  rates  from  mills  in 
this  group.  The  principal  reason  given  by  the  respondents  for  tHe 
lower  rates  from  these  points  is  that  the  geographical  location  of  tlxe 
mills  warrants  it,  an  explanation  which  is  too  general  in  character 
to  be  convincing.  No  reasons  are  given  for  the  lower  rates  to  poiats 
in  Illinois  north  of  the  Panhandle- Vandalia  line. 

Upon  the  evidence  of  record  we  are  unable  to  approve  the  pro- 
posed rates  from  points  in  the  Tyrone-Piedmont  group.  To  do  ao 
would  be  to  sanction  an  adjustment  which  is  unjustly  discriminatory. 
If  sixth-class  rates  are  to  be  generally  applied  from  other  producing 
points,  the  sixth-class  rates  from  the  Williamsport-Cumberland  gronp 
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should  also  be  established  from  the  mills  now  included  in  the  Tyrone- 
Piedmont  group. 

A  separate  brief  has  also  been  filed  on  behalf  of  the  New  York  & 
Pennsylyania  Company,  which  owns  paper  mills  at  Johnsonburg 
and  Lock  Haven,  both  in  the  state  of  Pennsylvania.  That  company, 
like  the  protestants  whose  mills  are  in  the  WiUiamsport-Cumberland 
group,  calls  the  Commission's  attention  to  the  percentages  of  the  in- 
creases in  some  of  the  rates.  The  rates  from  Lock  Haven,  which  is  in 
the  Tyrone-Piedmont  group,  have  already  been  considered.  The  rate 
from  Johnsonburg  to  Cleveland  will  be  increased  from  8.9  cents  to 
12.6  cents,  or  41.5  per  cent,  if  the  suspended  schedules  are  permitted 
to  take  effect,  and  several  of  the  rates  are  increased  more  than  20 
per  cent.  In  this  situation,  however,  as  in  the  one  previously  dis- 
cussed, it  is  necessary  to  consider  the  reasonableness  of  the  proposed 
rates  rather  than  the  percentages  of  increase.  The  following  table, 
taken  from  protestants'  exhibits,  shows  that  the  present  rates  from 
Johnsonburg  to  some  points  of  consumption  are  lower,  for  similar 
distances,  than  the  rates  from  Kalamazoo  or  from  Piedmont.  It 
further  shows  that  the  suspended  rates  from  Johnsonburg  compare 
favorably  with  those  from  the  other  two  points: 


From— 


To- 


nnes. 


Present 
sate. 


Proposed 
rate. 


JoluMonbi 


»uiE,Pa. 
oOfiOch 


JoluBoiibars,  Pa 
Katenasoojfidi.. 
Pi0diBiont,W.Va.. 
Jshmonhuig.  Pa... 


,W.Va'! 
Johiwonhnrg.  Pa. . . 
PfadmonVw.Va.. 
■«._• ^^  idch.. 


Cleveland,  Ohio.. 

....do.... 

Detroit,  Mich.... 
Buffalo,  N.Y.... 
Cincinnati,  Ohio. 

Boston,  Mass 

Albany,  N.Y.... 

Chicago,  ni 

St.  Louis,  Mo.... 
.do. 


Washington,  D.  C...;-.. 


206 
346 
876 
379 
372 
670 
676 
662 
742 
710 
712 


OentM. 
8.0 
12.1 
10.6 
14.7 
13.7 
15.8 
19.4 
18.0 
19.4 
10.4 
17.2 


Otnia, 
12.6 
12.1 
14.4 
14.7 
16.0 
16.8 
24.2 
20.8 
21.6 
21.6 
22.2 


Although  the  class  rates  from  Johnsonburg,  westbound,  are  on  the 
Syracuse  basis,  the  rates  on  paper  from  Johnsonburg  to  points  in 
central  freight  association  territory  have  been,  theoretically,  on  the 
Buffalo  basis,  which  is  materially  lower  than  the  Syracuse  basis. 
Some  of  the  rates,  however,  are  even  less  than  the  Buffalo  sixth-class 
rates.  The  record  shows  that  from  Johnsonburg  "the  18-cent  sixth- 
class  rate  is  cut  to  15  cents  by  reason  of  railroad  competition  for  the 
large  tonnage  of  the  mill  located  there."  These  rates  do  not  include 
the  recent  5  per  cent  increase.  Johnsonburg  is  served  by  the  Penn- 
sylvania Railroad,  the  Erie  Railroad,  and  the  Buffalo,  Rochester  & 
Pittsburgh  Railway.  In  the  brief  filed  on  behalf  of  the  New  York  & 
Pennsylvania  Company  it  is  stated  that  "there  has  been  considerable 
competition  among  the  carriers  for  this  protestant's  business  at  John- 
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sonburg,"  and  a  comparison  of  the  rates  from  Johnsonburg  with  the 
rates  from  other  mills,  and  with  the  sixth-class  rates  from  Johnson- 
burg, shows  the  effect  of  that  competition. 

As  stated  above,  the  class  rates  from  Johnsonburg  to  points  in 
central  freight  association  territory  are  on  the  Sjn^actise  basis,  and 
the  effect  of  the  proposed  tariffs  is  to  increase  the  rates  on  paper  from 
Johnsonburg  to  the  Syracuse  sixth-class  basis.  While  this  results  in 
material  increases  the  record  shows  that  the  present  rates  are  rela- 
tively low. 

Most  of  the  rates  on  printing  paper  from  Johnsonburg  to  eastern 
points  are  approximately  on  the  Buffalo  sixth-class  basis.  In  the 
suspended  tariffs  those  rates  which  are  below  the  sixth-class  basis 
are  increased  to  sixth  class.  The  rates  to  Boston,  New  York,  and 
Philadelphia  are  only  slightly  below  sixth  class,  and  the  increases 
amount  to  less  than  1  per  cent.  The  present  rates  to  Washington 
and  Richmond  are  considerably  less  than  sixth  class,  and  the  increases 
which  were  necessary  to  raise  them  to  the  sixth-class  basis  are  mate- 
rial. There  is  apparently  no  reason,  however,  why  the  rates  to  Wash- 
ington and  Richmond  should  be  less  than  .sixth  class,  especially  since 
the  rates  to  other  eastern  points  are  already  on  that  basis,  or  approxi- 
mately so.  Upon  all  the  facts  disclosed  of  record  we  find  that 
respondents  have  established  the  reasonableness  of  the  proposed 
rates  from  Johnsonburg. 

East  of  the  Tyrone-Piedmont  group  is  another  group  including 
Chambersburg,  Clj,  Spring  Grove,  York,  and  York  Haven,  in  the 
state  of  Pennsylvania.  These  points  are  north  and  northwest  of 
Baltimore,  and  commonly  take  the  Baltimore  rates.  The  rates  on 
paper  from  this  group  are  at  present  on  the  Syracuse  sixth-class  basia, 
and  in  the  suspended  tariffs  they  are  restored  to  the  Baltimore  basis. 
The  record  does  not  show  why  the  Syracuse  sixth-class  rates  are  a.t 
present  observed  as  maximum  rates  from  these  points.  It  does  not 
appear  that  these  mills,  like  those  in  the  Tyrone-Piedmont  groap, 
are  given  lower  rates  to  points  in  the  southern  part  of  central  freight 
association  territory.  Upon  the  evidence  of  record  we  conclude  and 
find  that  the  propriety  of  the  proposed  rates  has  been  established. 

THB  ''OOMMITTSB  FLAN." 

For  a  number  of  years  the  manufacturers  of  paper  have  been 
endeavoring  to  eliminate  the  inconsistencies  in  the  present  rate 
adjustment.  Under  the  leadership  of  the  traffic  manager  of  the  Wia- 
consin  mills,  representatives  of  a  number  of  the  principal  paper 
manufacturers  in  official  classification  territory  have  held  numeroris 
conferences,  both  among  themselves  and  with  ijie  carriers,  in  the  hope 
of  adopting  a  scheme  of  rates  that  would  not  only  afford  reastnable 
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revenue  to  the  carriers,  but  which  would  be  satisfactory  to  the  manu- 
facturers. Gradually  these  representatives  of  the  paper  interests 
formed  themselves  into  a  committee,  which  they  called  the  Paper 
Manufacturers'  Traffic  Committee.  There  were  so  many  confficting 
interests  to  be  dealt  with  that,  in  spite  of  the  most  earnest  efforts,  the 
committee  met  with  only  partial  success.  It  did,  however,  agree 
upon  a  scheme  of  rates  which  was  submitted  at  the  hearing  as  an 
alternative  plan  to  that  proposed  by  the  carriers.  In  most  instances 
the  rates  suggested  by  the  committee  are  slightly  higher  than  the 
present  rates,  and  somewhat  lower  than  the  ozth-dass  rates  proposed 
by  the  respondents. 

The  distinguishing  feature  of  the  so-ca"ed  "committee  plan"  is 
that  it  proposes  to  grade  the  rates  on  paper,  other  than  news  print, 
according  to  its  invoice  value.  For  this  purpose  the  committee- 
proposes  to  divide  paper  into  three  classes.  The  first  class  would 
embrace  all  kinds  of  paper,  other  than  news  print  paper,  whose 
invoice  value  at  point  of  shipment  does  not  exceed  2}  cents  per  pound. 
The  second  class  would  embrace  the  grades  whose  invoice  value  is 
greater'  than  2}  cents  per  poxmd  but  not  greater  than  7}  cents. 
The  grades  exceeding  7}  cents  per  pound  in  value  would  come  in  the 
third  class.  This  classification  of  paper  is  suggested  as  a  basis  for 
distinguishing  between  the  different  kinds  and  grades  of  paper  for 
rate-making  purposes,  the  committee's  contention  being  that  the 
present  descriptions  of  paper  in  the  respondents'  tariffs  are  meaning- 
less and  confusing. 

The  rates  suggested  from  eastern  New  England  to  CSucago  over 
standard  routes  are  as  foUows:  20  cents  on  paper  whose  maximtmi 
invoice  value  is  2}  cents  per  pound,  23  cents  on  paper  whose  invoice 
value  is  over  2)  cents  but  not  over  7}  cents,  and  28  cents  on  paper 
exceeding  7}  cents  in  value. 

The  committee's  plan  has  met  with  the  severest  criticism  at  the 
hands  of  practically  all  interests  other  than  those  directly  represented 
by  it.  The  producers  of  printing  paper  in  Michigan  and  New  England 
are  not  represented  on  the  committee,  and  they  refuse  to  subscribe 
to  its  recommendations.  The  committee's  recommendations  are  also 
unsatisfactory  to  the  American  Newspaper  Publishers'  Association,  to 
manufacturers  of  news  print  paper  in  New  England,  to  a  number  of 
manufacturers  in  Minnesota,  and  to  all  the  carriers. 

The  suggestion  that  the' rates  be  graded  according  to  the  value  of 
the  paper  has  been  more  generally  condemned  than  any  other  feature 
of  the  committee  plan.  The  carriers  contend  that  the  adoption  of 
that  plan  wotdd  introduce  a  highly  xmdesirable  element  of  uncer- 
tainty into  the  rate  situation.  They  show  that  the  invoice  value  of 
the  same  grade  of  paper  differs  at  different  mills  and  at  different 
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times,  and  they  maintain  that  the  adoption  of  any  plan  of  basing 
rates  on  valuation  tends  to  encourage  fraud.  Some  of  the  manu- 
facturers admit  that  they  quote  lower  prices  to  some  customers  than 
to  others  on  the  same  kind  of  paper.  Furthermore,  paper  is  inrariably 
presented  to  the  carrier  in  rolls,  bundles,  or  boxes,  and  the  contents 
of  the  package  are  completely  hidden  from  view.  It  is  often  impos- 
sible for  an  expert  to  distinguish  one  grade  of  paper  from  another, 
even  upon  chemical  analysis.  As  illustrating  this,  one  manufacturer 
said  at  the  hearing:  ''I  am  always  careful  not  to  condemn  any 
paper — it  may  be  my  own." 

The  valuation  limits  suggested  by  the  conmiittee,  2}  cents  and  7) 
cents,  appear  to  have  been  chosen  more  or  less  arbitrarily,  and  while  it 
is  true  that  the  production  of  printing  paper  exceeding  7|  cents  per 
pound  in  value  is  small,  nevertheless  the  manufacturers  who  do 
produce  the  higher  grades  earnestly  insist  that  the  adoption  of  the 
valuation  plan  would  cause  unjust  discrimination.  The  Michigan 
producers  contend  that  it  would  materially  increase  the  freight 
charges  of  the  manufacturers  whose  shipments  are  frequently  made 
in  mixed  carloads  containing  some  high-grade  paper. 

The  conunittee  contends  that  many  of  the  Idnds  of  paper  which 
now  take  diiSerent  rates  are  similar  in  value,  differing  only  in  the 
use  to  which  they  are  put,  and  numerous  cases  are  cited  in  which 
the  Commission  has  expressed  its  disapproval  of  the  practice  of 
maintaining  different  rates  on  the  same  commodity  when  used  for 
different  purposes.  The  same  paper,  for  example,  may  be  used  for 
writing,  printing,  or  wrapping.  Even  news  print  paper  is  some- 
times cut  into  small  sheets  and  made  into  writing  tablets,  and  a 
number  of  the  popular  magazdnes  are  now  printed  on  news  print 
paper.  The  record  shows,  however,  as  previously  stated,  that 
news  print  paper  is  clearly  distinguishable  from  what  is  known 
commercially  as  printing  paper,  the  distinction  being  due  not  so 
much  to  the  different  uses  to  which  these  commodities  are  commonly 
put  as  to  their  difference  in  value,  the  ingredients  used  in  their  pro- 
duction, and  the  quantity  of  movement.  The  principle  that  differ- 
ences in  rates  should  not  be  predicated  solely  on  the  uses  to  which 
commodities  are  put  presupposes,  of  course,  like  commodities.  The 
rates  on  writing  paper,  which  moves  on. fifth-class  rates  through- 
out official  classification  territory,  are  not  involved  in  this  proceed- 
ing, and  the  evidence  would  not  warrant  a  finding  as  to  the  propriety 
of  continumg  higher  rates  on  writing  paper  than  on  printing  paper. 
While  it  is  true  that  the  same  paper  may  be  used  either  for  printing 
or  wrapping,  it  should  be  observed  that,  even  under  the  valuation 
plan  proposed  by  the  committee,  printing  paper  exceeding  7}  cents 
per  pound  in  value  would  cany  materially  higher  rates  than  wrapping 
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paper  whose  inroice  yalue  is  slightly  less  than  7}  cents,  whereas  the 
rates  proposed  by  the  carriers  on  both  printing  paper  and  wrapping 
paper  are  on  the  sixth-class  basis.  The  uniform  application  of  that 
basis  will  apparently  remove  any  discrimination  as  between  print- 
ing paper  and  wrapping  paper  quite  as  effectively  as  the  valuation 
plan  suggested  by  the  committee. 

Although  the  information  submitted  by  the  committee  has  been 
helpful,  we  are  unable  to  find  on  the  evidence  of  record  that  its  sug- 
gestions should  be  adopted. 

THE  BATES  ON  PAPBB  BOARD  AND  STBAWBOABD. 

Binders'  board,  box  board,  chip  board,  paper  stock  board,  straw- 
board,  and  wood-pulp  board  are  similar  commodities  used  princi- 
pally in  the  manufacture  of  shoe  boxes,  candy  boxes,  and  other  con- 
tainers. Strawboard,  as  the  name  indicates,  is  made  of  straw;  the 
other  kinds,  of  wood  pulp  and  old  paper.  The  value  of  boards  is 
decidedly  less  than  that  of  the  other  kinds  of  paper  thus  far  discussed, 
the  average  value  of  boards  being  $29  or  $30  per  ton,  as  compared 
with  $72  to  $150  for  printing  paper,  and  $40  for  news  print  paper. 
The  value  of  strawboard  is  said  to  be  lower  than  the  values  of  the 
paper  boards. 

The  various  kiads  of  paper  boards  are  manufactured  generally 
throughout  official  classification  territory.  They  are  being  substi- 
tuted for  wood  in  the  manufacture  of  certain  kinds  of  containers,  and 
their  production  is  rapidly  increasing.  The  miUs  have  a  tendency  to 
concentrate  near  the  large  cities,  which  constitute  the  best  markets 
and  in  which  much  of  the  necessary  raw  material,  such  as  waste  paper, 
can  be  obtained.  Unlike  printing  paper  and  news  print  paper,  paper 
boards  move  in  much  greater  volume  eastbound  than  westbound, 
the  heavier  production  being  in  central  freight  association  territory, 
while  the  heavier  consumption  is  in  the  east.  Boards  are  usually 
shipped  in  rolb  or  bundles,  the  average  loading  per  car  being  approxi- 
mately 50,000  pounds. 

The  rates  on  boards  within  central  freight  association  territory  are 
uniformly  83}  per  cent  of  the  sixth-class  rates.  From  central  freight 
association  territory  to  points  in  trunk  line  territory  the  rates  are  on 
the  same  basis  as  the  rates  on  other  kinds  of  paper,  the  Chicago-New 
Yoris  basis  being  21  cents,  approximately  80  per  cent  of  sixth  class. 
The  rates  on  westbound  traffic,  from  trunk  line  territory  to  central 
freight  association  territory,  are  on  the  sixth-class  basis.  The  re- 
spondents propose  to  increase  the  rates  within  central  freight  asso- 
ciation territory  from  83}  per  cent  of  sixth  class  to  90  per  cent  of 
sixth  class,  to  raise  the  rates  from  central  freight  association  territory 
to  trunk  line  territory  from  the  80  per  cent  basis  to  the  90  per  cent 
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basis,  and  to  reduce  the  rates  on  westbound  traffic  from  sixth  class 
to  90  per  cent  of  sixth  class. 

The  respondents  have  furnished  little  evidence  as  to  their  earnings 
on  this  commodity.  Exhibits  filed  by  a  few  of  the  protestants  show 
the  earnings  on  shipments  of  pulpboard  and  strawboard  from  their 
individual  mills.  The  earnings  on  pulpboard  from  Kalamazoo  for 
one  representative  week  are  shown  in  the  following  table,  the  44 
cars  in  the  first  line  having  been  shipped  to  points  in  central  freight 
association  territory,  and  the  10  cars  in  the  second  line  to  points  in 
trunk  line  territory: 


Gus. 

Avenge 
distance. 

Avenge 
rate. 

Average 
car 

earning. 

Averaee 
ton-mile 
earning. 

Average 
car-mfle 
earning. 

JTumfter. 
44 
10 

MUes. 

166 
663 

Genu. 
7.68 
17.45 

$41.37 
76.74 

Mm. 

15.66 
5.55 

Oentt. 
43 
13 

The  following  table  gives  similar  information  with  regard  to  ship* 
ments  from  other  mills  in  central  freight  Bssociation  territory  for  the 
year  1914: 


From— 

distance. 

Can. 

Average 
rate. 

Average 

car 
earning. 

Avecage 
ton-mHe 
earning. 

Av«ra« 
car-mile 
earning. 

La  Fav«tte,lDd 

Mila. 
458.8 
466 
334.0 
439.9 

Nnmher. 
644 
314 
477 
173 

Cents. 
13.08 
13.1 
0.4 
14.0 

166.44 

65.14 
40.08 
74.61 

MiUs. 
5.7 
5.1 
6.6 
6.5 

Centt. 
14.6 

Kier3!ni^™.:/.;:.:::::::.:::^ 

13.0 

Terre  Haute.  Ind 

14.0 

Coshocton,  dhlo 

17.8 

It  is  interesting  to  compare  the  earnings  per  ton-mile  and  per  car- 
mile  shown  in  the  above  table  with  those  submitted  by  certain  carriers 
in  connection  with  our  consideration  of  The  Five  Per  Cerd  Case,  31 
I.  C.  C,  351,  417.  The  latter  showed,  for  590  cars,  an  average  haul 
of  181  miles,  an  average  revenue  of  9  cents  per  loaded  car-mile,  and 
a  ton-mile  revenue  of  3.66  mills.  The  comparison  is  especially  inter- 
esting because  paper  boards  and  strawboard  are  among  the  lowest 
grades  of  paper  products  and  the  rates  applicable  to  their  transpor- 
tation on  almost  as  low  a  basis  as  any  other  rates  on  paper  in  this 
territory.  It  is  fair  to  say  that  the  evidence  of  record  shows  the 
carriers'  average  earnings  on  paper  in  official  classification  territory 
to  be  materially  higher  than  those  submitted  as  representative  in 
The  Five  Per  Cent  Case,  supra. 

As  previously  stated,  boards  are  among  the  lowest  grades  of  paper 
products.  A  witness  for  respondents,  in  explaining  why  the  carriers 
do  not  propose  to  increase  the  rates  on  boards  to  sixth  class,  said: 

It  was  poesible  to  draw  a  distinctive  line  between  boards  and  papers  not  only  as  to 
their  value  but  also  as  to  competition  and  market  conditions.    There  is  practically 
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no  competitum  between  the  two  artides,  and  the  average  value  of  boards  is  materially 
lower  than  the  average  value  of  paper. 

The  protestants  call  our  attention  to  the  fact  that^  unlike  news 
print  paper  and  printing  paper,  paper  boards  are  used  almost 
exclufliyely  as  a  raw  material  in  the  manufacture  of  other  products. 
They  move  in  considerable  volume  and  load  more  heavily  than  many 
other  kinds  of  paper.  The  present  basis  of  rates  in  central  freight . 
association  territory,  83}  per  cent  of  sixth  class,  has  been  in  effect 
for  more  than  six  years,  and  the  evidence  of  record  does  not 
show  that  it  has  proved  unremunerative.  The  rates  on  boards,  like 
those  on  other  kinds  of  paper,  have  recently  been  increased  5  per 
cent  as  a  result  of  our  findings  in  The  Five  Per  Cent  Oaae,  supra. 
Upon  the  facts  of  record  we  conclude  and  find  that  the  respondents 
have  not  established  the  reasonableness  of  the  proposed  increased 
rates.  We  do  find,  however,  that  the  proposed  reduction  in  the  west- 
bound rates  would  put  them  on  a  fairer  basis,  and  apparently  the 
basis  in  trunk  line  territory,  and  from  trunk  line  territory  to  the 
west,  should  not  be  higher  than  on  eastbound  interterritorial  traffic. 

BUIIJ>ING  AND  BOOFINO  PAPBBS. 

Building  and  roofing  papers  are  manufactured  quite  generally 
throughout  official  classification  territory.  Building  paper  is  used 
principally  for  sheathing;  roofing  paper,  in  the  manufacture  of  pre- 
pared roofing.  They  are  of  low  value,  their  average  value  per  ton 
being  approximately  the  same  as  that  of  the  paper  boards.  They  are 
made  principally  of  waste  paper  and  rags.  In  the  manufacture  of 
prepared  or  composition  roofing  the  roofing  paper  is  saturated  in  tar 
or  asphalt,  and  shipped  in  rolls.  The  rates  on  prepared  and  composition 
roofing,  both  in  the  tariffs  now  in  effect  and  in  the  suspended  tariffs, 
are  on  the  same  basis  as  the  rates  on  building  and  roofing  papers. 

Both  the  eastbound  and  westbound  rates  on  building  and  roofing 
papers  are  on  a  basis  of  21  cents  between  Chicago  and  New  York.  In 
the  suspended  tariffs  the  rates  in  both  directions  are  increased  to 
sixth  class,  making  the  New  York-Chicago  basis  26.3  cents,  an 
increase  of  approximatdy  25  per  cent. 

In  justification  of  the  proposed  rates  the  respondents  state  that  in 
making  their  readjustment  of  the  paper  rates,  the  basis  of  which  is 
the  general  application  of  sixth-class  rates,  they  deemed  it  imprac- 
ticable to  distinguish  between  building  and  roofing  papers  and  other 
kinds  of  paper.  One  of  the  respondents'  principal  witnesses  explained 
their  position  as  follows: 

Ab  far  as  dintingniflhing  building  and  roofing  papers  from  the  other  papers  according 
to  their  kind  or  grade  is  concerned,  I  think  the  distinction  can  be  made.  But  when 
you  come  to  consider  values  of  building  and  roofing  papers  and  prepared  roofings,  they 
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must  pocoBBarily  be  earned  on  the  flame  Ymam;  the  Talnefl  overlap  one  into  tiie  other 
with  the  wrapping  paper  and  the  printing  paper,  and  I  can  not  see  any  reason  why 
there  ahould  be  a  distinction  made  in  rates  on  the  building  and  roofing  papers  Tarsus 
the  other  classes  of  paper.    *    *    *    You  can  not  make  the  separation. 

The  record  clearly  shows,  however,  that  building  and  roofiag  papers 
are  in  a  dass  by  themselves.  The  respondents  do  not  deny,  as  the 
above  citation  shows,  that  they  are  clearly  distinguishable  from  other 
grades  of  paper.  T^ere  is  no  competition  between  building  and 
roofing  papers  and  the  other  kinds  of  paper  involved  in  this  proceed- 
ing. In  the  suspended  tariffs  the  rates  on  paper  boards  and  straw- 
board  are  less  than  sixth  class,  the  reasons,  as  given'by  the  respond- 
ents' witnesses,  being  that  the  paper  boards  and  strawboard  are 
readily  distinguishable  from  other  kinds  of  paper,  and  that  as  a 
general  rule  their  values  are  lower.  The  same  reasoning  applies  to 
building  and  roofing  piq>6is. 

While  it  is  true  that  the  values  of  building  and  roofing  piq>ers  are 
not  less,  in  some  instances,  than  the  lowest  grades  of  other  papers,  it 
is  nevertheless  true  that  the  average  value  is  materially  less.  Accord- 
ing to  respondents'  witnesses  the  values  oi  these  pi^[>ers  are  as  follows: 
Building  pi^>er,  $22  to  $27.50  per  ton;  roofing  piEtper,  $21  to  $22.50; 
composition  prepared  roofing,  $36  to  $50;  asbestos  building  and 
roofing  papers,  $30  to  $35;  asphalt  shingles,  $40.  Wrapping  paper 
ranges  in  valuiD  from  $25  to  $145  per  ton,  and  printing  paper  from 
$72  to  $150.  The  average  value  of  building  and  roofing  papers  is 
approximately  the  same  as  the  average  value  of  the  paper  boards, 
and  considerably  less  than  the  average  value  of  news  print  paper. 

The  testimony  is  somewhat  conflicting  as  to  the  average  loading  of 
building  and  roofing  papers.  The  respondents  state  that  when 
shipped  in  roUs  the  average  is  from  30,000  to  35,000  pounds  per  car, 
and  that  when  shipped  flat  it  will  run  as  high  as  60,000  pounds. 
Exhibits  filed  by  one  protestant  show  that  the  average  weight  per 
car  of  310  carload  shipments  of  roofing  paper  from  Pittsburg  was 
37,952  pounds,  while  on  164  carload  shipments  of  jMr^ared  roofing, 
building  and  roofing  papns  and  roofing  material  from  the  same 
point  was  35,019  pounds.  Building  and  roofing  papecs  are  not  easily 
damaged  in  transit  and  it  is  not  necessary  to  ship  them  in  the  best 
cars. 

The  respondents  maintain  that  the  present  rates  on  building  and 
roofing  papers  in  central  freight  association  territory  are  dis- 
criminatory because  they  are  below  the  sixth-class  basis,  while  the 
rates  on  asphalt  shingles  are  uniformly  six&  class  within  that  terri- 
tory. Asphalt  shingles  are  the  same  commodity  as  prepared  roof- 
ing, except  that  they  are  cut  into  small  sheets,  usuiJly  12|  inches 
long  by  8  inches  wi3e.  They  are  shipped  in  crates  instead  of  in  rolls. 
The  respondents  contend  that  there  is  no  reason  for  applying  higher 
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raises  to  the  transportation  of  asphalt  shingles  than  to  prepared  roof- 
ing in  rolls,  and  they  suggest  that  mxifonnity  in  the  rates  could  be 
attained  by  raising  the  rates  on  building  paper,  roofing  paper,  pre- 
pared roofing,  and  composition  roofing  to  the  level  of  the  rates  on 
asphalt  shingles.  It  is  apparent,  however,  that  uniformity  could 
likewise  be  attained  by  reducing  the  rates  on  asphalt  shingles  to  the 
basis  of  the  rates  on  the  other  kinds  of  roofing,  and  the  record  shows 
that  the  latter  method  would  be  more  logical  and  more  reasonable 
than  the  former.  In  Patent  Vulcanite  Roofing  Co,  v.  A.  dk  W.  Ry, 
Co.,  28  I.  C.  C,  610,  612,  it  was  said: 

The  case  ehows  that  asphalt  shingles  are  the  same  article  as  prepared  roofing  in 
cylindok)  save  that  the  shipment  is  in  cartons  instead  of  rolls.  The  value  of  the  two 
articles  is  substantially  the  same;  the  purpose  to  which  they  are  put  is  the  same, 
aMhoag^  it  may  be  true  that  owing  to  the  different  manner  in  which  the  roofing  is 
applied  the  shingles  come  more  into  competition  with  wood  and  tile.  The  cartons 
will  load,  as  a  practical  matter,  much  heavier  than  the  shingles.  No  reason  has  been 
Boggested  why  a  higher  rate  should  be  imposed  lor  the  transportation  of  the  shingles 
than  of  the  cylinders,  and  we  know  of  none.  We  are  of  the  opinion  that  the  defend- 
ants are  practicing  an  undue  disciimination  by  imposing  a  higher  charge  for  the  trans- 
portation of  shingles  ^lan  for  the  roUs,  and  that  for  the  future  the  rate  on  shingles 
should  not  exceed  that  upon  the  rolls. 

The  respondents  also  express  of  record  their  appreh^ision  lest  the 
maintenance  of  the  present  rates  on  roofing  papers,  and  a  reduction 
in  the  rates  on  asphalt  shingles,  may  lead  to  a  similar  reduction  in 
the  rates  on  wooden  shingles.  Their  witness  was  unable,  however, 
upon  cross-examination,  to  testify  as  to  the  quantity  of  movement  of 
wooden  shingles  in  official  classification  territory,  and  the  evidence  of 
record  would  not  warrant  the  conclusion  that  the  rates  on  asphalt 
shingles  should  be  kept  on  tiieir  present  basis  for  the  sake  of  main- 
taining the  present  rates  on  wooden  shingles. 

The  respondents  have  not  offered  any  evidence  as  to  their  earnings 
on  these  commodities.  The  exhibits  filed  by  the  protestants  show 
that  on  54  carload  shipments  of  prepared  roofing,  roofing  paper, 
building  paper,  and  mixed  carloads  of  roofing  material  from  Chicago 
Heights,  in  the  state  of  Illinois,  the  average  haul  was  209.5  miles,  the 
average  loading  40,079  pounds  per  car,  the  average  revenue  per  car- 
mile  17.3  cents,  and  the  average  revenue  per  ton-mile  8.73  mills. 
For  266  carload  shipments  of  the  same  commodities  from  Philadel- 
phia, the  average  distance  was  309.8  miles,  the  average  weight 
35,642  pounds  per  car,  the  average  revenue  per  car-mile  15.3  cents, 
and  the  average  revenue  per  ton-mile  8.42  mills.  On  741  similar 
shipments  from  Erie,  in  the  state  of  Pennsylvania,  the  average  dis- 
tance was  307  miles,  average  weight  37,213  pounds,  average  revenue 
per  car-mile  15.8  cents,  and  the  average  revenue  per  ton-mile  9.47 
mills. 

•—VOL  88— 16 10 


Digitized  by 


Google 


146  INTERSTATE  COMMEBOB  COMMISSION  BEPOBTB. 

Upon  the  evidence  adduced  in  this  behalf  we  conclude  and  find 
that  the  respondents  have  not  established  the  propriety  of  the  pro- 
posed increased  rates  on  building  and  roofing  papers. 

WBAFPING  PAPEB  AND  PAPEB  BAGS/ 

The  annual  production  of  wrapping  paper  is  approximately  the 
same  as  that  of  printing  paper.  The  value  of  ordinary  wrapping 
paper  varies  from  $25  to  $145  per  ton.  The  loading  per  car  averages 
slightly  less  than  50,000  pounds. 

The  present  rates  on  wrapping  paper  within  central  freight  asso- 
ciation territoiy  are  on  the  sixth-class  basis,  and  no  change  is  pro- 
posed in  the  intraterritorial  rates.  From  central  freight  association 
territory  to  points  in  trunk  line  territory  the  rates  on  wrapping 
paper,  like  those  on  printing  paper,  news  print  paper,  building  and 
roofing  paper,  and  on  paper  boajxis,  are  scaled  on  a  base  rate  of  21 
cents  from  Chicago  to  New  York  City.  From  New  England  the  rates 
published  by  the  standard  lines  are  at  present  on  the  same  basis  as 
the  rates  on  news  print  paper,  23.1  cents,  and  it  is  proposed  to  increase 
this  base  rate  to  26.3  cents,  sixth  class.  The  present  and  proposed 
rates  published  by  the  differential  lines  are  1  cent  less  than  those  of 
the  standard  lines.  The  present  New  York-Chicago  basis,  26.3  cents, 
is  continued  in  the  suspended  tariffs. 

In  its  value,  the  manner  in  which  it  is  manufactured,  and  its  aver- 
age loading,  wrapping  paper  is  similar  to  printing  paper,  and  it  is 
apparent  that  the  rates  on  both  kinds  of  paper  should  be  the  same. 
As  stated,  the  sixth-class  basis  already  applies  on  wrapping  paper 
within  central  freight  association  territory.  From  points  in  the  Pied- 
mont-Tyrone group  the  rates  on  wrapping  paper  are,  and  for  some 
time  have  been,  on  the  same  basis  as  the  rates  on  printing  paper,  as 
have  also  the  rates  from  central  freight  association  territory  to  east- 
em  points. 

Upon  the  record  before  us  we  conclude  and  find  that  the  respondents 
have  established  the  reasonableness  of  the  proposed  increased  rates 
on  wrapping  paper.  Considering  all  the  circumstances  we  are  further 
of  the  opinion  that  the  same  finding  should  be  made  as  to  the  rates 
on  paper  bags. 

Our  attention  is  called  to  the  fact  that  the  Grand  Trunk  proposes 
a  rate  of  23.3  cents  to  Chicago  from  Berlin  and  Groveton,  in  the  state 
of  New  Hampshire,  and  Mechanic  Falls,  in  the  state  of  Maine.  This 
rate  is  2  cents  less  than  the  differential  sixth-class  rate.  No  expla- 
nation of  this  departure  from  the  sixth-class  basis  is  given  of  record, 
and  as  the  proposed  rate  is  apparently  discriminatory  we  are  unable 
to  give  it  our  approval 
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TAG  BOA&D. 

Most  of  the  proposed  changes  in  the  rates  on  tag  board  are  reduc- 
tions. Within  central  frei^t  association  territory^  and  from  points 
in  that  territory  to  trunk  line  territory,  this  commodity  at  present 
moves  on  fifth-class  rates.  The  New  Tork-Chicago  basis  is  sixth 
dass.  For  several  years  tag  board  has  moved  from  northern  New 
York  on  rates  which  were  probably  on  a  lower  basis  than  any  other 
jrates  on  this  commodity  in  official  classification  territory,  the  present 
rate  to  Chicago  being  18.9  cents.  It  is  proposed  to  reduce  the  rates 
eastbound  to  sixth  class,  to  continue  the  present  New  York-Chicago 
basis,  and  to  increase  the  rates  from  northern  New  York  to  23.3  cents, 
the  same  as  the  proposed  rates  on  printing  and  wrapping  paper.  The 
different  grades  of  tag  board  range  in  value  from  S70  to  SI 70  per  ton, 
and  the  average  loading  is  approximately  the  same  as  that  of  printing 
paper  and  wrapping  paper.  From  all  the  facts  shown  of  record  we 
conclude  and  fibad  that  the  proposed  rates  on  tag  board  are  shown 
to  be  reasonable. 

BLOTTINO  FAFEB. 

The  present  rates  on  blotting  paper  in  central  freight  association 
territory  are  eqtdvalent  to  the  sixth-class  rates,  and  that  basis  is 
continued  in  the  suspended  tariffs.  From  points  in  central  freight 
association  territory  to  points  in  trunk  line  territory  the  rates  are  on 
the  21-cent  basis,  Chicago  to  New  York.  The  present  New  York- 
Chicago  basis  is  31.5  cents,  fifth  class.  The  respondents  propose  to 
reduce  the  rates  westboimd  to  sixth  class,  and  to  increase  the  east- 
bound  rates  to  the  same  basis.  There  are  only  two  mills  in  central 
freight  association  territory  which  produce  blotting  paper,  one  at 
Middletown,  in  the  state  of  Ohio,  and  the  other  at  Otsego,  in  the  state 
of  Michigan.  It  is  said  that  only  one  mill  in  New  England  produces 
blotting  paper.  The  value  of  blotting  paper  varies  from  $50  to  S120 
per  ton;  its  loading  per  car  from  40,000  to  50,000  pounds. 

Upon  the  record  we  conclude  and  find  that  the  proposed  increased 
rates  are  shown  to  be  reasonable. 

OTHEB   KINDS  OF  FAFEB. 

It  is  also  proposed  to  make  certain  increases  in  the  rates  on  blank 
wall  paper,  cardboard,  and  blank  roister  paper.  Blank  wall  paper 
is  similar  to  news  print  paper  both  as  to  value  and  as  to  the  method 
of  its  manufacture.  The  present  rate  on  blank  wall  paper  from 
northern  New  York  to  C3iicago  is  18.9  cents,  the  same  as  the  rate  on 
news  print  paper.  It  is  proposed  to  increase  this  rate  to  23.3  cents. 
The  reasonableness  of  the  proposed  rate  has  not  been  established, 
but  the  evidence  shows  that  the  rates  on  blank  wall  paper  should  be 

88 1,  a  a 


Digitized  by  ^ 


Google 


148  INTEBSTATE  COMMEBCB  OOIOOBSION  EEPOBIS. 

no  less  than  the  rates  on  news  print  paper.  We  therefore  find  that 
the  proposed  rates  are  shown  to  be  reasonable  to  the  extent  that  they 
do  not  exceed  the  rates  approved  herein  on  news  print  paper. 

The  average  value  of  cardboard  is  between  $70  and  $75  per  ton, 
approximately  the  same  as  printing  paper.  Its  average  loading  per 
car  is  40^000  pounds.  The  present  rates  on  cardboard  from  New 
England  to  Chicago,  are  the  same  as  on  printing  paper,  namely, 
sixth  class  when  made  entirely  of  wood  piilp,  and  fifth  class  when 
made  of  other  ingredients.  The  rates  eastbound  are  also  on  the  same 
basis  as  the  rates  on  printing  paper,  the  rate  from  Chicago  to  New 
York  being  21  cents.  It  is  proposed  to  increase  the  rates  eastbound 
to  the  sixth-class  basis,  and  to  reduce  to  the  same  basis  the  rates  on  the 
higher  grades  of  cardboard  westbound.  Upon  the  evidence  adduced 
of  record  in  this  connection  we  find  that  the  prox>osed  increased  rates 
on  cardboard  are  shown  to  be  reasonable.  Blank  register  paper, 
which  is  used  in  cash  registers  and  other  computing  machines,  is 
worth  approximately  $75  per  ton.  Its  average  loading  is  40,000 
pounds.  The  present  basis  westbqund  is  fifth  class,  eastboimd 
^>proximately  80  per  cent  of  sixth  class.  The  general  application  of 
sixth  class  is  proposed  for  the  interterritorial  movement.  Consider- 
ing all  the  circumstances  we  are  of  the  opinion  that  the  propriety  of 
the  proposed  rates  on  blank  register  paper  has  been  established. 

A  number  of  changes  in  the  description  of  commodities  have  been 
made  in  the  suspended  tariffs.  It  appears  that  all  of  them  have  been 
made  for  the  purpose  of  making  the  descriptions  more  nearly  uniform, 
and  no  objection  to  the  changes  has  been  made  by  protestants. 
Indeed,  a  number  of  the  revisions  have  been  made  at  the  request  of 
shippers.  The  proposed  descriptions  wiU  therefore  be  permitted  to 
become  effective. 

THE  NEW  ENGLAND  OOMPLAINT. 

^  On  April  1,  1914,  the  New  England  Paper  &  Pulp  Traffic  Associa- 
tion filed  a  formal  complaint  against  the  Boston  &  Maine  Railroad 
and  other  carriers,  alleging  that  the  rates  on  paper,  in  carloads,  from 
New  England  to  points  in  central  freight  association  territory  are 
unreasonable  and  unjustly  discnminatoiy  as  compared  with  the  rates 
from  points  in  the  state  of  New  York  and  in  the  Tyrone-Piedmont 
group,  and  as  compared  with  the  eastbound  rates  from  points  of 
production  in  the  states  of  Michigan,  Ohio,  Wisconsin,  and  Minne- 
sota. It  is  further  alleged  that  the  sixth-class  rates  from  New  Eng- 
land apply  only  on  printing  paper  made  of  wood  pulp,  all  other 
kinds  of  printing  paper  taking  the  fifth-class  rates  under  the  official 
classification,  whereas  commodity  rates  lower  than  sixth  class,  apply- 
ing on  all  kinds  and  grades  of  printing  paper,  are  pubUshed  from 
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nearly  all  of  the  other  points  of  production  in  official  classification 
territory.  Manufacturers  of  paper  in  all  other  parts  of  the  territory 
intervened. 

That  part  of  the  complaint  which  deals  with  the  restricted  com- 
modity descriptions  published  by  the  New  England  lines  appears  to 
have  been  completely  satisfied  by  the  offer  of  the  respondents^  made 
at  the  hearing,  to  withdraw  the  description: 

Paper,  printiDg,  made  entirely  of  wood  pulp,  including  sur&ce  coated,  in  bundleB, 
cases,  crates,  or  rolls, 

and  to  publish  commodity  rates,  oa  the  sixth-class  basis,  on  all  kmds 
of  printing  paper. 

The  allegation  that  the  manufacturers  in  New  England  are  xmduly 
prejudiced  by  the  maintenance  of  commodity  rates  lower  than  sixth 
cla^  from  other  parts  of  official  classification  territory  is  also  covered 
by  the  respondents'  proposal  to  apply  the  sixth-class  rates  generally. 

The  complainant  requests  ''permission,  after  judgment  shall  have 
been  rendered  on  this  complaint,  to  file  and  prove  complaints  for 
reparation  of  overcharges,  based  upon  such  rates  as  shall  be  deter- 
mined." We  are  of  opinion  that  the  rates  assailed  are  not  shown  to 
be  unreasonable  per  se  and  that  no  reparation  should  be  awarded  in 
this  proceeding.  The  fact  that  the  sixth-class  basis  has  been  sug- 
gested by  the  respondents,  and  approved  by  the  Commission,  upon 
the  record  made  in  justification  thereof,  as  the  most  logical  solution 
of  the  many  difficulties  here  presented,  does  not  lead  necessarily  to 
the  conclusion  that  rates  in  excess  of  sixth  class  are  now,  and  have 
been,  unreasonably  high,  nor  does  the  evidence  of  record  establish 
their  unreasonableness.  It  would  obviously  be  unfair,  when  adjust- 
ments of  this  character  are  made,  to  hold  that  the  uniform  basis  finally 
chosen  for  the  purpose  of  eUminating  existing  inequalities  and  incon- 
sistencies should  also  be  used  by  shippers  as  a  basis  for  obtaining 
refunds  of  charges  paid  before  the  readjustment  took  place. 

The  representative  of  the  New  England  Paper  &  Pulp  Traffic  Asso- 
ciation called  the  attention  of  respondents  at  the  hearing  to  certain 
allied  discrepancies  in  the  rato3  on  paper  from  New  England  and 
northern  New  York  to  Philadelphia,  Baltimore,  Washington,  D.  C, 
and  Richmond.  It  appears  that  the  rates  to  these  points  are  made 
by  adding  certain  arbitraries  to  other  rates,  and  that  the  arbitraries 
are  not  the  same  on  paper  originating  in  northern  New  York  as  on 
paper  origmating  in  New  England.  The  respondents  stated  that  they 
were  not  prepared  to  defend  this  adjustment,  and  all  of  the  interested 
parties  expressed  of  record  their  desire  that  this  matter  be  held  in 
abeyance  for  the  present,  leaving  the  respondents  free  to  file  new 
tariffs  correcting  the  alleged  maladjustment,  and  the  protestants  to 
bring  the  situation  further  to  our  attention,  if  necessary,  by  formal 
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complaint.  No  finding  as  to  the  propriety  of  tiiese  rates  will  there- 
fore be  made  in  this  report;  and  the  complaint  will  accordingly  be 
dismissed. 

THB  WIBOOKSIN  COMPLAINT. 

In  Polp  &  Paper  Manufacturers  Traffic  Association  i;.  Akron^  Canton 
&  Youngstown  Railway  Company  and  others,  the  complainant,  repre- 
senting manufacturers  of  paper  in  Wisconsin,  allies  that  the  rates  on 
wood  pulp  and  paper  from  T^consin  to  points  in  the  states  of  Indiana, 
Ifichigan,  Ohio,  Kentucky,  West  Virginia,  Pennsylvania,  and  New 
York  are  unreasonable  and  unjustly  discriminatory.  It  is  allied  that 
the  nulls  of  the  complainant's  competitors  are  located  in  the  Tyrone- 
Piedmont  group,  at  Johnsonbui^,  in  the  state  of  Pennsylvania,  and 
at  points  in  New  York,  New  England,  and  Canada. 

The  Wisconsin  mills  are  not  located  in  official  classification  terri- 
tory, and  the  evidence  of  record  bearing  upon  the  reasonableness  or 
discriminatory  character  of  the  rates  from  Wisconsin  is  meager. 
Indeed,  the  representative  of  the  Wisconsin  mills  stated  that  the 
formal  complaint  was  filed  rather  for  the  purpose  of  having  the  whole 
rate  structure  presented  to  the  Commission  than  because  particular 
relief  was  desired. 

In  the  suspended  tariffs  no  increases  are  proposed  from  Wisconsin 
points  to  central  freight  association  territory,  but  the  respondents 
state  that  any  increases  in  the  rates  from  northern  New  York  and 
New  England  to  points  in  central  freight  association  territory  should 
properly  be  followed  by  corresponding  increases  in  the  rates  from  the 
T^sconsin  mills.  Neither  the  unreasonableness  nor  the  discrimina- 
tory character  of  the  rates  from  ^sconsin  is  established  of  record,  and 
the  ccmiplauit  wiU  accordingly  be  dismissed.  As  previously  stated, 
the  complaint  of  the  Michigan  producers  that  the  rates  from  points 
in  Wisconsin  to  points  in  central  freight  association  territory  and  other 
points  give  an  undue  preference  to  the  Wisconsin  mills  is  pending  in 
Michigan  Paper  Mills  Traffic  Association  v.  Alabama  &  Vicksburg 
Bfulway  Company  and  others,  whidi  will  be  decided  in  a  separate 
report. 

In  order  to  give  effect  to  our  findings  herein,  and  to  avoid  confusion, 
it  will  be  necessary  for  the  respondents  to  cancel  all  the  tariffs  now 
under  suspension  on  or  before  April  13,  1916,  and  an  order  will  be 
entered  accordingily.  Tariffs  conforming  to  our  findings  herein  may- 
be filed  to  become  effective  on  five  days'  notice  to  the  public  and  the 
Commission. 
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No.  6796.* 
MARTIN  CANTINE  COMPANY 

V. 

CINCINNATI,  HAMILTON  &  DAYTON  RAILWAY 
COMPANY  ET  AL. 


BubmAtied  January  15,  1916.    Decided  February  IS,  1916. 


Upon  complaint  tbat  the  rates  on  surface-coated  printing-  paper  from  Sanger- 
tles,  in  the  state  of  New  York,  to  points  In  official  classiflcation  territory 
are  unreasonable  and  nnjustly  discriminatory ;  Held,  That  the  general  ap- 
plication of  sixth-class  rates  on  printing  paper  as  proposed  by  the  respond- 
ents in  Offlciai  Classiflcation  Rates  on  Paper,  88  I.  O.  O.,  120,  fairly  meets 
the  issues  here  presented.  Reparation  on  past  shipm&its  denied  for  reasons 
stated  in  the  Ck>mmi8Slon's  report  in  that  case. 

R.  D.  Jenks  and  A.  8.  Olmsted^  2d^  for  complainant. 
P.  M.  Ives  and  0.  H.  Tiffany  for  New  England  Paper  &  Pulp 
Traffic  Association,  intervener. 
Parker  McOoUester  for  defendants.' 

Rkpobt  of  the  Commission. 

Hablan,  Commissioner: 

In  these  cases  the  complainant  attacks  the  rates  on  surface-coated 
printing  paper  from  Saugerties,  in  the  state  of  New  York,  to  points 
in  official  das^fication  territory,  alleging  that  they  are  unreasonable 
and  unjustly  discriminatory.  In  one  of  the  complaints  reparation 
is  asked.  The  principal  basis  of  complaint  is  that  the  rates  from 
Saugerties  have  been  fifth  class,  while  rates  materially  lower  are 
published  from  other  points  at  which  complainant's  competitors  are 
located,  particularly  from  Kalamazoo,  in  the  state  of  Michigan, 
Hamilton,  in  the  state  of  Ohio,  Piedmont,  in  the  state  of  West  Vir- 
ginia, and  Cumberland  Mills,  in  the  state  of  Maine.  Numerous  paper 
companies  have  intervened. 

In  O^tcial  Classification  Rates  on  Paper,  88  I.  0.  C,  120,  de- 
cided contemporaneously  herewith,  the  respondents  proposed  to 
readjust  the  rates  on  all  kinds  of  printing  paper  within  official 
daasdfication  territory  on  the  sixth-class  basis.  With  certain  excep- 
tions, we  there  approved  the  general  application  of  sixth-class  rates. 

^The  proceeding  also  embraces  complaint  in  No.  8070,  Martin  Cantlne  Company  «. 
We«t  Shore  Railroad  Company  et  al. 
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The  defendants  in  this  proceeding  express  of  record  their  willingness 
to  establish  rates  on  surface-coated  printing  paper  from  Saugerties 
to  points  in  trunk  line  territory  and  New  England  equivalent  to 
the  sixth-class  rates.  This  fairly  meets  the  complaint  here,  and  we 
find  that  they  should  include  this  change  in  their  new  tariffs  to  be 
filed  as  a  result  of  our  findings  in  that  case.  The  rates  from  Sau- 
gerties to  points  in  central  freight  association  territory  were- reduced 
to  sixth  class  in  March,  1915,  as  a  part  of  the  general  readjustment 
of  rates  on  paper,  and  those  rates  are  still  in  effect. 

The  complainant  prays  for  reparation  on  past  shipments.  In 
markets  to  which  the  complainant's  rates  are  higher  than  tiiose  paid 
by  its  competitors,  particularly  in  the  west,  the  e(»nplainant  must 
shrink  its  prices  to  meet  those  made  by  its  competitors,  absorbing 
the  difference  in  freight  rates.  In  one  of  the  formal  cases  decided 
in  connection  with  our  report  in  Official  OlassiflcaHon  Rates  on 
Paper^  supra^  the  New  England  Paper  &  Pulp  Traffic  Association 
asked  for  ^Preparation  for  overcharges,  based  upon  such  rates  as 
shall  be  determined."  This  we  denied  for  reasons  therein  stated. 
For  like  reasons  we  are  of  opinion  and  find  that  the  complainant  in 
these  proceedings  is  not  entitled  to  reparation. 

An  appropriate  order  will  be  entered. 
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Fourth  Section  Applications  Nos.  461  bt  sbq.*    ^ 

THEOUGH  RATES  TO  POINTS  IN  LOXHSIANA  AND 

TEXAS. 


Submitted  December  9,  1915.    Decided  February  18,  1916, 


Rates  applying  on  through  traffic  from  Interstate  points  to  points  in  Louisiana 
and  Texas  are  in  many  instances  in  excess  of  the  a^pegates  of  the  inter- 
mediate rates  in  contravention  of  the  fourth  section  of  the  act  to  regulate 
commerce.  Held,  That  sufficient  justification  has  not  been  shown  for  con- 
tinuing through  rates  that  exceed  the  aggregates  of  the  intermediate  rates. 
Fourth  section  relief  denied. 

H.  G.  Herhel  and  F.  O.  Wright  for  applicants. 
F.  H.  Wood  for  Morgan's  Louisiana  &  Texas  Bailroad  &  Steam- 
ship Company  and  other  carriers. 

F.  W.  Owathmey  for  Vicksburg,  Shreveport  &  Pacific  Railway 
Company. 

/.  R.  Christian  for  Houston  &  Shreveport  Bailroad  Company  and 
Houston  East  &  West  Texas  Railway  Company. 

/.  B.  Payne  for  Texas  &  Pacific  Railway  Company. 

C.  S.  Burg  for  Missouri,  Kansas  &  Texas  Railway  Company  and 
Missouri,  Kansas  &  Texas  Railway  Company  of  Texas. 

B.  S.  Atkinson  for  Louisiana  &  Arkansas  Railway  Company. 

G.  T.  Atkins^  jr.,  and  E.  P.  Gaines  for  protestants. 

Report  of  thb  Commissiok. 
Bt  thb  Commissiok  : 

The  joint  through  rates  from  interstate  points  to  points  in  Lou- 
isiana and  Texas  are  in  many  cases  higher  than  the  aggregates  of 
ihe  intermediate  rates  in  contravention  of  the  fourth  section.  Ap- 
propriate applications  were  filed  by  the  interested  carriers  for  au- 
thority to  continue  this  adjustment  of  rates.  These  have  been  heard 
and  submitted  and  are  now  before  us  for  determination. 

These  applications  ask  for  authority  to  continue  through  rates  from 
all  points  in  the  United  States  to  points  in  Louisiana  and  Texas  that 
eixoeed  the  aggregates  of  the  intermediate  rates,  but  the  only  justifica- 
tion offered  by  the  applicants  for  rates  of  this  character  was  in 
respect  to  the  rates  from  the  so-called  defined  territories.     The 

1  The  proceeding  also  embracet  Fourth  Section  Applications  Noa.  6S9,  1950,  4218,  4219, 
4220.  and  494a. 
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boundaries  of  these  territories  are  roughly  depicted  on  the  attadied 
map.    It  will  be  seen  that  they  embrace  practically  all  of  that  por- 


tion of  the  United  States  east  of  the  Missouri  and  Mississippi  rivers, 
west  and  south  of  western  trunk  line  territory,  including  also  tho 
state  of  Kansas  and  portions  of  Arkansas  and  Nebraska. 
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The  basis  of  the  rates  from  these  territories  to  Louisiana  and  Texas 
points  involved  herein  is  the  scale  of  rates  from  St.  Louis.  The  rates 
from  each  of  the  groups  are  constructed  by  adding  or  deducting  cer- 
tain fixed  differentials  to  or  from  the  St.  Louis  rates.  The  differen- 
tials used  in  constructing  rates  to  points  in  Texas  common-point  ter- 
ritory are  shown  in  the  following  table.  With  a  few  exceptions  the 
same  differentials  are  used  in  constructing  rates  to  certain  points  in 
Louisiana. 


or  deducted  from  rate  in  effect  from  8t.  LouU,  in  cenU  per  100  pounds. 

From- 

BflMlS. 

1 

2 

8 

4 

6 

A 

B 

C 

D 

B 

If^if^nhif 

Deduct 
Add.. 
Add.. 

Add.. 
Add.. 
Add.. 
Add.. 
Add.. 

Add.. 

Add.. 
Add.. 
Add.. 
Add.. 
Add.. 
Add.. 
Add.. 
Add.. 

lao 

11.0 

12.8 
11.0 
39.0 
16.0 

ao.o 
ao.o 

21.9 
20.0 
40.0 
34.2 
40.0 
42.6 
62.7 
48.0 

lao 

6.0 
9.0 

10.0 
9.0 
22.0 
12.0 
16.0 

16.0 

17.6 
16.0 
31.0 
28.8 
36.0 
87.2 
47.4 
86.0 

ao 

4.0 

6.0 

7.2 
6.0 

17.0 
0.0 

12.0 

12.0 

13.2 
12.0 
24.0 
21.4 
27.0 
28.6 
33.8 
27.0 

7.0 
8.0 
6.0 

6.8 
6.0 

13.0 
7.0 

10.0 

lao 

10.8 
10.0 
20.0 
17.0 
10.0 
80.2 
84.2 
21.0 

6.0 
2.0 

3.0 

8.7 
3.0 
10.0 
4.0 
7.0 

7.0 

7.7 
7.0 
16.0 
U.8 
16.0 
16.9 
20.1 
16.0 

7.0 
8.0 
4.0 

4.7 
4.0 
11.0 
6.0 
9.0 

9.0 

9.7 
9.0 
16.6 
U.8 
16.0 
16.9 
21.1 
18.0 

&0 
10 
3.0 

3.6 
8.0 
10.0 
4.0 
8.0 

&0 

8.6 
8.0 
14.0 
10.8 
14.0 
14.8 
16.9 
16.0 

5.0 
2.0 
3.0 

3.6 
3.0 
9.0 
4.0 
7.0 

7.0 

7.6 
7.0 
12.0 
10.8 
12.0 
12.8 
16.9 
16.0 

5.0 
2.0 
8.0 

8.6 
8.0 
9.0 
4.0 
6.0 

6.0 

6.6 
6.0 
11.0 
10.8 
120 
12.8 
16.9 
15.0 

&.0 

Nftshvlllft. 

1.0 

LoulsTiUe  (WQth  of  Obk>  Bhrv) 

Louisville  (on  and  north  of  Ohio 

River) 

2.0 
2.6 

V^mT                        . 

2.0 

O^mllni^ 

9.0 

Oyyi***^-T>ygffipflyt 

3.0 

Chicaco .* 

6.0 

dndnnati  (sooth  of  Ohio  Bly- 
er) 

6.0 

Clndmistf  (on  and  north  of  Ohio 
BiTcr) 

&6 

Klhraakee 

6.0 

Fox  River 

10.0 

BsTton-Sooth  Bend 

10.8 

Mf^H<fff)ym>ni!h 

11.0 

D6troit<;ievBUmd 

11.8 

16.9 

SfigS^' •*•"" 

16.0 

The  differentials  between  St.  Louis  and  lower  Mississippi  Biver 
crossings,  viz,  Vicksburg,  Natchez,  Baton  Booge,  and  New  Orleans, 
are  as  follows: 

Claae , 1      2      345ABODB 

R&te 10    10    10    9    6    7     6     6     6     6 

In  many  cases  the  through  rates  so  constructed  exceed  the  aggre- 
gates of  the  intermediate  rates.  As  presented  by  the  applicants 
these  were  divided  into  three  classes,  as  follows : 

1.  Certain  through  rates  from  St.  Louis,  Mo.,  and  defined  terri- 
tories to  points  in  Louisiana  and  Texas  exceed  the  aggregates  of  the 
intermediate  rates  to  and  from  the  lower  Mississippi  Biver  cross- 
ings, viz,  Yicksburg,  Natchez,  Baton  Bouge,  and  New  Orleans,  and 
certain  interior  points  east  of  the  Mississippi  Biver,  such  as  Meridian 
and  Jackson,  Miss. 

2.  Certain  through  rates  from  Memphis  and  Memphis  territory  to 
Galveston  and  Houston,  Tex.,  and  points  taking  the  same  rates 
exceed  the  aggregates  of  the  intermediate  rates  to  and  from  New 
Orleans  and  other  lower  Mississippi  Biver  crossings. 

8.  Certain  through  rates  from  St.  Louis  and  defined  territories  to 
Texas  common  points  exceed  the  aggregates  of  intermediate  rates 
to  and  from  Shreveport,  La.,  and  other  points  west  of  the  Mississippi 
Biver. 
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There  is  practically  no  difference  between  classes  1  and  2,  as  they 
both  include  through  rates  that  exceed  the  combinations  on  lower 
Mississippi  Kiver  crossings.  We  have  therefore  divided  the  de- 
partures into  two  classes  only,  viz:  (1)  Instances  where  through 
rates  exceed  the  aggregates  of  intermediate  rates  to  and  from  lower 
Mississippi  River  crossings,  viz,  Vicksburg,  Natchez,  Baton  Rouge, 
and  New  Orleans,  and  certain  interior  eastern  points  east  of  the 
Mississippi  River,  such  as  Meridian  and  Jackson,  Miss.;  and  (2) 
instances  where  through  rates  exceed  the  aggregates  of  intermediate 
rates  to  and  from  Shreveport  and  other  points  west  of  the  Missis- 
sippi River.    Typical  examples  of  the  first  class  are  as  follows: 


Throash  rates. 

1 

3 

3 

4 

5 

6 

A 

B 

c 

D 

E 

Memphis  to  Shreveport,  La 

117.0 

101.0 

88.0 

76.0 

60.0 

62.0 

50.0 

43.0 

36.0 

29.0 

Memphis  to  Vicksburg,  New  Or- 
leens,  etc               

45.0 
00.0 

40.0 
50.0 

32.0 
40.0 

25.0 
30.0 

2ao 

22.0 

17.0 

13.0 
35.0 

lao 

30.0 

14.0 
17.0 

13.0 
16.0 

15.0 

New  Orleans,  etc.,  to  Shreveport, 

1a...... ...r 

15.0 

ComblmttloDs    of   Intermediate 
rates 

105.0 

90.0 

72.0 

55.0 

4Z0 

18.0 
8&1 

49.0 
23.0 

43.0 

87.0 

35.0 
90.1 

83.0 
35.0 

38.0 

13.0 
71.9 

46.0 
30.0 

3L0 

11.0 
63.9 

38.0 

8.0 
67.9 

aao 

Amount  through  rates  exceed 

12.0 

11.0 

16.0  '  20.0 

^^^""^^ 

PtttaburKhtoBhreveDort 

179.7  ,158.4 

129.8 

79.0 
40.0 

106.3 

61.0 
30.0 

49.9 

New  Orleans,  etc.,  to  Shreveport. . 

116.0 

eao 

95.0 
50.0 

33.0 
17.0 

28.0 
16.0 

35.0 
15.0 

Combinations    of   intermediate 
rates 

17«.0 

145.0 

119.0 

91.0 

71.0 

68.0 

60.0 

50.0 

44.0 

60.0 

Amount  through  rates  exceed 
combiruition  rates ^-..^ 

8.7 
109.5 

13.4 
14R.2 

10.8 
124.6 

15.2 
102.3 

61.0 
30.0 

14.1 
81.9 

49.0 
22.0 

43.0 

33.1 
85.9 

33.0 
35.0 

fi.9 
69.8 

46.0 
30.0 

13.9 
69.8 

33.0 
17.0 

13.9 
68.8 

28.0 
16.0 

Detroit  to  Shreveport 

45.8 

Detroit  to  Vicksburg  and  New 
Orleans,etc 

110.0 
60.0 

95.0 
50.0 

79.0 
40.0 

85.0 

New  Orleans,etc.,to  Shreveport.. 

15.0 

Combinations    of   intermediate 
rates 

176.0 

14.<>.n 

119.0 

91.0 

71.0 

58.0 

66.0 

S0.0 

44.0 

50lO 

1 

Amount  through  rates  exceed 
combination  rates 

3.3 

6.6 

11.3 

10.9 

37.9 

3.8 

0.8 

9.8 

Typical  examples  of  the  second  class 

Bu:«  as  follows: 

Through  rates. 

1 

3 

3 

4 

6 

A 

B 

c 

D 

E 

vicksburg  and  N«w  Orleans  to  Datager- 
fleld,Tex TTIT.... 

137 

115 

94 

87 

69 

73 

64 

52 

40 

S3 

Vicksburg  and  New  Orleans  to  Shreve- 
port  

60 
87 

50 
84 

40 
32 

30 
30 

33 
33 

25 
34 

20 
21 

17 

18 

16 
14 

15 

Shreveport  to  Dalngerfi^d 

11 

Combinations  of  intermediate  rates 

97 

84 

72 

60 

45 

49 

41 

85 

80 

26 

Amount  through  rates  exceed  combina- 
tion rates 

40 
137 

31 
115 

23 
94 

37 

87 

34 
69 

23 

72 

28 

64 

17 

63 

10 
40 

7 

Vicksburg  and  New  Orleans  to  Pittsburg, 
Tex 

38 

Vteksburg  and  New  Orleans  to  Shreve- 
port  

60 
43 

60 
40 

40 
87 

80 
84 

33 

26 

35 

27 

20 
24 

17 
81 

16 

16 

15 

Shreveoort  to  Pittsbunr • 

IS 

Combinatkms  of  tetermediate  rates. 

103 

90 

77 

64 

48 

52 

44 

88 

S3 

28 

Amount  through  rates  exceed  comblna- 
tk>n  rates 

34 

26 

17 

38 

31 

20 

30 

14 

8 

5 
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The  through  rates  involved  herein  are  governed  by  the  western 
classification  as  are  also  the  rates  from  the  lower  Mississippi  Biver 
crossings,  but  the  rates  to  the  said  crossings  from  the  east  of  the 
Mississippi  Biver  are  governed  by  the  southern  dassification.  The 
application  of  different  classifications  east  and  west  of  the  Missis- 
sippi Biver  is  the  cause  of  many  fourth  section  departures  of  the  first 
class,  as  will  be  shown  hereafter. 

The  principal  points  in  Texas  involved  in  this  proceeding  are  those 
in  the  eastern  portion  of  the  Texas  common-point  group.  The 
boundaries  and  unusual  character  of  this  group  have  been  described 
and  discussed  in  previous  reports  of  tiie  Commission.  Dallas  Freight 
Bureau  v.  M.,  K.  db  T.  Ry.  Co.,  12  I.  C.  C,  427;  Texas  Conmsn  Point 
Case^  26  I.  C.  C,  S28.  It  is  therefore  unnecessary  here  to  enter  upon 
a  further  description  of  it.  It  will  be  sufficient  for  the  purpose  of 
this  report  to  state  that  it  unbraces  practically  the  entire  eastern  half 
of  the  state  of  Texas  and  covers  an  area  approximately  500  miles 
in  extent  from  north  to  south  and  450  miles  from  east  to  west.  In 
general  the  rates  from  any  given  point  in  the  defined  territories  to 
all  points  in  this  group  are  the  same.  There  are  two  important  ex- 
ceptions to  this  rule.  In  the  northern  part  of  the  group  is  a  small 
section  commonly  known  as  the  "  burnt  district "  to  which  the  rates 
from  Kansas  City  and  intervening  territory  are  lower  than  to  other 
points  in  the  group.  The  rates  to  Houston  and  Oalveston  from  New 
Orleans  and  other  lower  Mississippi  Biver  crossings  also  are  lower 
than  rates  to  other  points  in  the  group. 

Many  of  the  principal  departures  of  the  second  class  are  those 
which  occur  in  through  rates  from  lower  Mississippi  Biver  crossings 
to  points  in  the  Texas  commcm-point  group  which  exceed  the  aggre- 
gates of  the  intermediate  rates  to  and  from  Texarkana  and  Shreve- 
port  and  other  points  situated  immediately  east  of  the  eastern  bound- 
ary of  that  group.  Shreveport  is  representative  of  these  points,  and 
wherever  it  is  referred  to  hereafter  it  should  be  understood  that  we 
have  reference  to  all  points  similarly  situated.  As  we  have  shown 
above,  the  rates  to  all  points  in  the  Texas  common-point  group  are 
generally  the  same.  To  the  majority  of  the  points  in  this  group  these 
blanket  rates  do  not  exceed  the  aggregates  of  the  intermediates.  It  is 
only  to  a  strip  of  territory  on  the  eastern  edge  of  the  group  that  the 
through  rates  are  higher  than  the  combinations  on  Shreveport.  As 
the  distance  from  Shreveport  increases  the  excesses  diminish  until  at 
points  from  130  to  180  miles  west  they  disappear  entirely  and  the 
through  rates  become  less  than  the  Shreveport  combinations.  The 
through  rates  from  Memphis  to  various  points  of  destination  in 
Texas  and  Louisiana  and  from  other  points  in  defined  territories  to 
Shreveport  and  Lafayette,  La.,  which  exceed  the  aggregates  of  the 
intermediate  rates  were  the  object  of  attack  in  Memphis  Freight 
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Bureau  v.  St.  Z.,  /.  M.  dk  S.  Ry.  Co.^  I.  C.  C.  Docket  No.  6390;  Shreve- 
port  Charnber  of  Commerce  v.  A.  <6  V.  By.  Co.^  Docket  No.  7260;  and 
Lafayett-e  Oharnher  of  Commerce  v.  L.  W.  B.  B.  Co.^  Docket  No,  7584, 
separately  considered. 

In  justification  of  their  applications  for  authority  to  continue  rates 
to  points  in  Louisiana  and  Texas  which  exceed  the  aggregates  of  the 
intermediate  rates,  petitioners  urge  (1)  the  impossibility  of  assimi- 
lating the  different  classifications  governing  the  intermediate  rates  to 
and  from  the  Mississippi  River;  (2)  that  the  revision  of  the  through 
rates  so  that  they  will  not  exceed  the  aggregates  of  the  intermediate 
rates  will  destroy  their  present  scheme  of  making  rates  on  a  differ- 
ential basis  from  the  defined  territories;  (8)  that  the  through  rates 
which  they  have  in  effect  at  the  present  time  are  reasonable  rates,  even 
though  th^y  do  exceed  the  aggregates  of  the  intermediate  rates;  and 
(4)  that  the  intermediate  rates,  which  in  the  aggregate  are  less  than 
the  through  rates,  are  depressed  rates  compelled  by  water  competition 
and  other  conditions  beyond  the  carriers'  control. 

CSLASSnnCATION    DIFFERENCBS. 

The  ratings,  minimum  weights,  descriptions  of  artides,  packing 
requirements,  and  other  conditions  incident  to  the  transportation  of 
merchandise  and  which  affect  the  freight  charges  applying  thereon 
in  the  western  classification  are  frequently  different  from  those  in  the 
southern.  It  is  claimed,  therefore,  that  it  is  impossible  to  construct 
through  rates  by  combination  on  points  at  the  boundaries  of  the  two 
classification  territories  that  will  not  in  some  instances  exceed  the 
aggregates  of  the  intermediate  rates.  For  example,  the  through 
class  rates  may  not  exceed  the  aggregates  of  corresponding  class 
rates  to  and  from  intermediate  points,  but  an  article  classified  in 
one  class  in  the  western  classification  may  be  classified  in  a  lower 
class  in  the  southern  classification;  and  the  lower  dass  rate  to  the 
basing  point  plus  a  higher  class  rate  thence  to  destination  will  be 
less  than  the  through  class  rate.  Thus,  the  through  first-class  rate 
governed  by  the  western  dassification  from  Detroit,  Mich.,  to 
Shreveport,  La.,  $1,695  per  100  pounds,  is  less  than  the  aggregate 
of  the  first-class  rates  to  and  from  Vicksburg,  but  is  more  than  the 
second-class  rate  from  Detroit  to  Vicksburg,  95  cents,  governed  by 
the  southern  classification  plus  the  first-class  rate  under  the  western 
dassification  Vicksburg  to  Shreveport,  60  cents.  Therefore,  an 
article  rated  first  class  in  the  western  classification  and  second  class 
in  the  southern  dassification  would  be  charged  a  higher  through 
rate  from  Detroit  to  Shreveport  than  the  combination  on  Vicksburg. 
The  situation  is  further  complicated  by  the  fact  that  the  number  of 
ratings  is  not  the  same  in  the  two  classificationa    In  the  western 
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dassification  there  are  10  dasses,  as  follows:  1,  2,  3,  4,  5,  A,  B,  C,  D, 
and  E.  In  the  southern  classification  there  are  18  classes,  as  follows: 
1,  2,  3,  4,  6,  6,  A,  B,  C,  D,  E,  H,  and  F.  Oen^ally  speaking,  the 
ratings  in  the  southern  classification  are  lower  than  those  in  the 
western. 

When  through  rates  are  published  from  points  in  one  classifica- 
tion territory  to  points  in  a  territory  in  which  a  different  classification 
applies  they  must  be  made  subject  to  one  or  the  other  of  such  classifi- 
cationa  It  will  be  seen  from  the  above  that  where  such  through  rates 
are  approximately  equal  to  the  sums  of  the  intermediate  rates  of  cor- 
responding classes  the  charges  computed  at  the  through  rate  subject 
to  the  higher  classification  will  exceed  in  some  instances  the  aggre- 
gates of  the  charges  to  and  from  points  at  the  boundaries  of  the  classi- 
fication territories  computed  at  rates  subject  to  one  classification 
up  to  the  boundary  line  and  to  a  different  one  beyond.  This 
can  be  avoided  only  by  reducing  the  through  rates  or  increasing  the 
intermediate  rates,  (V  by  both  processes,  so  that  the  former  will  in  no 
instance  produce  a  greater  total  charge  on  a  through  diipment  than 
the  aggregate  of  the  charges  obtained  by  the  use  of  rates  to  and  from 
•  an  intermediate  point;  or  by  publishing  conunodity  rates  to  apply 
on  various  articles  <m  which  the  charges  on  the  basis  of  the  through 
rate  would  not  exceed  the  aggregate  of  the  charges  based  on  the  inter- 
mediate rates.  It  was  estimated  by  one  of  the  witnesses  for  the  appli- 
cant carriers  that  there  are  15,000  possible  combinations  of  interme- 
diate rates  that  will  make  less  than  the  through  rates.  It  is  claimed, 
therefore,  that  the  adoption  of  the  latter  plan  would  necessitate  the 
publication  of  thousands  of  new  commodity  rates.  It  is  clear  that  if 
the  present  through  rates  are  to  be  continued  one  of  the  above 
courses  must  be  adopted,  or  some  measure  of  relief  granted  by  the 
Commission.  If  relief  is  denied  and  neither  course  adopted,  devia- 
tions from  the  rule  of  the  fourth  section  can  be  avoided  only  by  can- 
cellation of  the  through  rates.  Of  course,  the  whole  matter  could  be 
adjusted  by  a  unification  of  the  two  classifications,  and  the  carriers 
have  been  and  are  now  working  to  accomplish  this  result,  but  it  will 
be  some  time  before  such  a  unification  can  be  effected. 

The  above  are  practical  difficulties  in  the  publication  of  rates  which 
are  fully  appreciated;  but  are  the  circumstances  in  this  situation  so 
unusual  or  of  such  a  nature  as  to  make  this  a  special  case  such  as 
would  warrant  the  Commission  in  permitting  the  continuance  of  the 
present  practice  of  charging  greater  compensation  on  through  ship- 
jments  than  the  aggregates  of  the  charges  computed  at  the  interme- 
diate rates?  This  condition  is  not  one  peculiar  to  this  particular 
territory,  but  is  found  wherever  rates  are  made  from  one  classifica- 
tion territory  to  a  territory  governed  by  another,  and  it  is  different 
from  other  cases  where  rates  are  in  contravention  of  the  aggregate 
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of  the  intermediates  provision  of  the  fourth  section  only  because  it 
occurs  in  through  rates  from  one  classification  territory  to  another. 
It  should  be  noted  also  that  the  difficulties  suggested  apply  only  to 
the  class-rate  adjustment.  They  do  not  prevent  the  correction  of 
commodity  rates  that  exceed  the  aggregates  of  intermediate  rates. 
We  are  not  convinced  that  the  difficulties  in  the  way  of  adjusting  this 
situation  in  such  a  manner  as  to  avoid  departures  from  the  fourth 
section  are  sufficient  to  justify  us  in  holding  that  through  rates  may 
properly  be  continued  which  result  in  charges  that  exceed  the  aggre- 
gates of  charges  on  the  basis  of  the  rates  to  and  from  intermediate 
points.  We  must  decline,  therefore,  to  sanction  a  continuance  of  this 
practice. 

The  publication  of  a  multitude  of  commodity  rates  in  order  to 
avoid  the  maintenance  of  dass  rates  which  exceed  the  aggregates  of 
the  intermediate  rates  is  not  desirable.  The  difficulties  of  avoiding 
possible  or  occasional  instances  in  which  a  joint  through  rate  be- 
comes higher  than  the  aggregate  of  intermediate  rates  due  to  change 
in  some  factor  of  the  intermediate  rates  without  immediate  knowl- 
edge thereof  on  part  of  the  publisher  of  the  joint  through  rates,  are 
appreciated.  The  existing  rates  should  be  purged  of  the  instances* 
in  which  the  through  rates  exceed  the  aggregate  of  the  intermediate 
rates,  and  when  that  has  been  done,  if  it  shall  be  felt  that  some 
provision  should  be  made  against  possible  instances  such  as  are 
above  referred  to,  the  Commission  will  be  willing  to  consider  appli- 
cations in  special  instances  for  specific  authority  to  include  in  a 
tariff  a  rule  providing  in  substance  that  upon  reasonable  application 
therefor,  and  upon  one  day^s  notice  to  the  Commission  and  to  the 
public,  any  through  rate  contained  in  the  tariff  which  exceeds  the 
aggregate  of  the  intermediate  rates  subject  to  the  act  will  be  revised 
to  the  basis  of  the  aggregate  of  the  intermediate  rates. 

THE   DIFFERENTIAIi   ADJUSTMENT   OF  RATES   FROM   DEFINED   TERRITORIES 
TO  POINTS  IN  liOUISIANA  AND  TEXAS. 

Hie  relations  between  the  various  defined  territories  created  by  the 
establishment  of  rates  to  Texas  and  Louisiana  on  the  basis  of  dif- 
ferentials over  or  under  the  rates  from  St.  Louis,  as  described  above, 
have  been  in  effect  for  upward  of  80  years. 

The  differentials  used  in  constructing  rates  from  central  frei^t 
association  territory  were  said  to  have  been  arrived  at  by  adding  the 
actual  or  approxima^  averages  of  the  local  rates  from  each  of  the 
said  territories  to  the  Ohio  and  Mississippi  river  crossings.  The 
through  rates  obtained  by  adding  these  differentials  to  the  rates  from 
St.  Louis  were  made  applicable  via  all  routes.  The  basis  for  the 
differentials  from  other  defined  territories  does  not  appear  of  record. 
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It  is  stated  that  the  reason  for  the  adoption  of  this  basis  for  the  con- 
struction of  through  rates  from  the  defined  territories  to  points  in  the 
southwest  was  because  it  afforded  a  method  for  the  establishment  of 
reasonable  relative  rates  that  would  permit  points  of  production  and 
distribution  in  the  several  defined  territories  to  compete  in  the  south- 
western markets  on  an  equitable  basia  It  also  afforded  a  means  for 
equalizing  the  rates  via  the  various  routes  and  gateways  to  that  ter- 
ritory. It  is  asserted  that  the  success  that  has  attended  the  operation 
of  this  adjustment  of  rates  has  fully  justified  its  establishment  and 
that  the  relation  of  rates  between  the  several  territories  has  given  gen- 
eral satisfaction.  The  applicants  contend  that  to  require  that  the 
through  rates  be  adjusted  so  that  they  will  not  exceed  the  aggregates 
of  the  intermediate  rates  would  materially  change  the  relation  of 
rates  between  the  several  defined  territories  and  practically  disrupt 
the  entire  rate  structure.  This  is  illustrated  by  the  following  table 
showing  the  present  differentials  between  the  rates  on  the  first  five 
classes  from  St.  Louis,  Atlanta,  and  Memphis  to  Shreveport,  La.,  in 
comparison  with  the  differences  that  would  exist  in  rates  from  the 
said  points  if  the  rates  from  Memphis  were  constructed  on  the  basis 
of  the  combinations  over  Vicksburg  or  New  Orleans: 


Pre6«itdifl«r«utM8  Memphis  under  St.  Louis  and  Atlaata 

If  the  rates  Memphis  to  Shreveport  were  reduoed  to  tlie  VJ^sbBrg  oom- 
binatJoD  they  would  be  the  following  dlilerentiiis  under  8t.  Louis  and 
Atlanta 


Bates  from  Pittsburgh  territory  to  Shreveport  are  the  following 
differentials  over  St.  Louis: 


Glass. 
Rate-. 


1 
52.7 


47.4 


8  4  5 

83.8    24.2    20.1 


If  the  rates  from  Pittsburgh  were  reduced  to  the  combination  basis 
the  differentials  over  St.  Louis  would  be: 


Class - 
Rate— 


12      3      4     5 

49    34    23    11    9 


Eeduction  of  the  through  rates  to  equal  the  aggregates  of  the  inter- 
mediate rates  would  also  disrupt  the  Texas  conmion-point  group,  as 
it  would  take  out  of  that  group  these  points  in  the  eastern  part  of  the 
group  to  which  the  combinations  on  Shreveport  and  other  inter- 
mediate points  are  less  than  the  blanket  rates  that  now  apply  to  the 
whole  group.  As  an  alternative,  where  any  of  the  through  rates  are 
reduced  to  equal  the  combination  of  intermediate  rates  correspond- 
ing reductions  could  be  made  from  other  defined  territories  and  the 
present  relationship  preserved.  However,  it  is  claimed  that  this 
would  result  in  serious  losses  of  revenue,  with  probably  disastrous  re- 
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suits  to  the  southwestern  lines  that  would  be  most  affected,  several 
of  the  more  important  of  which  are  now  in  the  hands  of  receivers. 

REASONABLENESS  OF  THE  PRESENT  THROUGH  RATES. 

It  is  urged  by  the  petitioners  that  the  present  though  rates  from 
defined  territories  to  points  in  Louisiana  and  Texas  are  just  and  rea- 
sonable rates  even  though  they  may  exceed  the  aggregates  of  the 
intermediate  rates  to  and  from  intermediate  points,  and  numerous 
exhibits  were  introduced  in  ^hich  these  rates  are  compared  with  rates 
for  like  distances  in  the  same  and  adjacent  territories,  many  of 
which  have  been  established  by  orders  of  this  Commission.  The 
applicants  contend,  therefore,  that  the  through  rates  being  reason- 
able they  sbould  not  be  required  to  change  them.  Aside  from  the 
question  of  the  intrinsic  reasonableness  of  these  through  rates,  how- 
ever, upon  whidi  we  express  no  opinion,  we  can  not  agree  with  this 
contention  of  the  applicants.  We  have  frequently  held  that  rates 
may  be  reasonable  per  se  and  yet  unlawful  because  of  their  unduly 
discriminatory  character.  Board  of  Trade  of  Lynchhwrg  v.  Old 
Domimon  S.  S.  Co,^  6  I.  C.  C,  632;  Lumbermen's  Exchange  of  St. 
Louis  V.  A.  <6  S.  R.  B.  R.  Go.,  24  I.  C.  C,  220;  Transcontinental 
Com/modity  Rates,  32  I.  C.  C,  449.  The  imposition  of  through  rates 
on  traffic  from  defined  territories  to  points  in  Louisiana  and  Texas 
involved  in  this  proceeding  which  are  higher  than  the  aggregates  of 
rates  charged  on  like  shipments  to  and  from  intermediate  points  is 
a  discrimination  against  through  traffic  expressly  prohibited  by  the 
act.  In  our  opinion  this  is  not  justified  by  the  plea  that  the  through 
rates  are  reasonable  per  se,  and  we  can  not  sanction  the  continuance 
of  such  rates. 

THE  INTBRMEDIATB  RATES. 

In  the  majorily  of  instances  where  through  rates  exceed  the  ag- 
gregates of  the  intermediate  rates  the  latter  rates  apply  to  and  from 
points  on  the  Mississippi  River.  These  rates,  it  is  alleged,  are  com- 
pelled by  water  competition  or  were  established  primarily  as  the 
result  of  competition  of  this  character.  The  rates  from  New  Or- 
leans to  Shreveport,  La.,  afford  the  best  illustration  of  rates  of  the 
latter  description.  It  was  testified  that  rail  communication  between 
Shreveport  and  New  Orleans  was  first  established  in  1881,  and  that 
the  schedule  of  rates  adopted  by  the  rail  lines  was  that  in  effect 
via  the  water  lines  operating  between  New  Orleans  and  Shreveport 
at  that  time.  Subsequently,  by  act  of  the  legislature  of  Louisiana  at 
the  time  of  the  creation  of  the  railroad  commission  of  that  state, 
carriers  were  prohibited  from  making  any  changes  in  rates  except 
with  the  permission  of  that  body.  The  result  is  that  the  class  rates 
and  most  of  the  commodity  rates  between  New  Orleans  and  Shreve- 
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port  are  practically  the  same  to-day  as  they  were  at  iiie  time  of  the 
completion  of  the  first  through  all-rail  route  between  these  points. 

There  is  now  pending  before  the  Bailroad  Commission  of  Lou- 
isiana an  application  for  permission  to  increase  tiiese  rates,  but  tiieee 
increases,  if  granted,  would  not  entirely  correct  the  situation,  as  the 
through  rates  would  still  exceed  the  aggregates  of  the  intenpediate 
rates  to  and  from  New  Orleans  and  other  lower  Mississippi  River 
crossings.  It  is  alleged  by  the  carriers  that  these  intermediate  rates 
are  low  rates  whicih  they  are  oompeUed  to  maintain  because  of  con- 
ditions bey<»d  tbeir  control  and  that  they  should  not  be  required  to 
use  them  in  ccmstructing  through  rales. 

It  was  testified  that  there  are  4,974  miles  of  naTigable  water  in 
the  state  of  Louisiana,  a&d  1,980  miles  of  railroad.  It  was  also  testi- 
fied that  there  is  an  interooastal  canal  now  in  the  course  of  construc- 
tion through  the  southern  portion  of  Louisiana  which  will  provide  a 
through  water  route  between  Houston  and  New  Orleans  and  add 
materially  to  the  present  mileage  of  navigable  waterways  in  that 
state.  These  conditions,  it  is  asserted,  have  been  influential  in  reduc- 
ing rates  to  other  points  in  Tx>ni8iapa  below  a  reascmable  standard. 

The  contention  of  the  applicants  that  they  diould  be  permitted  to 
continue  through  rates  that  exceed  the  aggregates  of  the  intermediate 
rates  where  the  latter  rates  have  been  reduced  to  meet  water  com- 
petitive conditions  has  been  urged  belcMre  in  other  cases  where  this 
condition  obtained,  but  has  beoi  held  not  to  justify  the  continuance 
of  such  through  rates.  Spartanburg  Chamber  of  Commerce  v.  8.  By. 
Co.j  84  L  C.  C,  484;  Through  Bates  from  BufakhPUtsburgh  Terri- 
tort/j  86  I.  C.  C.,  826.  There  is  nothing  of  record  in  this  case  that 
would  warrant  a  different  conclusion.  We  therefore  adhere  to  our 
previously  expressed  views  on  this  sabjeet. 

It  was  stated  by  petitionere  thoA  s(nne  el  the  through  rates  from 
defined  territories  to  points  in  Louisiana  and  Texas  are  higher  than 
the  rates  to  intermediate  points  in  those  states  plus  the  rates  from 
such  points  to  ultimate  destinations  in  tihe  same  state.  Many  of  the 
latter  rates  are  on  file  with  this  Commission  without  any  restriction 
against  their  use  aa  interstate  traffic.  When  used  on  such  traffic  they 
apply  for  transportation  between  points  in  the  same  state,  and  it  is 
stat^  that  they  were  filed  with  the  Commission  for  application  on 
through  shipments  where  no  specific  through  rates  are  published. 
It  is  the  contention  of  the  carriers,  therefore,  that  they  are  subject  to 
the  act  to  regulate  interstate  commerce  only  in  their  application  as 
proportions  or  remainders  of  through  rates,  and  not  as  intermediate 
rate&  They  maintain  that  the  prohibitive  clause  of  the  fourth  sec- 
tion against  charging  greater  compensation  as  a  through  route  than 
the  aggregate  of  the  intermediate  rates  subject  to  the  act  has  refer- 
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ence  only  to  such  intermediate  rates  as  are  subject  to  the  act  in  their 
application  to  local  shipments  to  and  from  intermediate  points. 

With  this  contention  we  can  not  agree.  In  Class  Rates  between 
Stations  in  Louisiana^  33  I.  C.  C,  302,  we  said : 

In  case  it  were  shown  that  a  through  tariff  carried  on  specified  articles  from 
St.  Ix>uis  to  La  Fayette  rates  in  excess  of  the  sum  of  rates  carried  by  tariffs  from 
St  Louis  to  Baton  Rouge  and  proportional  rates  applicable  from  Baton  Rouge 
to  La  Fayette,  a  violation  of  the  fourth  section  would  be  shown. 

These  rates  now  apply  on  through  traffic  to  destinations  in  Louisi- 
ana and  Texas  where  specific  through  rates  are  not  published  and 
would  be  applicable  on  traffic  from  the  defined  territories  were  the 
present  through  rates  canceled.  They  apply  for  a  p<Mtion  of  the 
haul  which  is  included  within  the  through  haul  from  points  outside 
the  states  of  Louisiana  and  Texas  to  points  within  those  states. 
Their  function  is  essentially,  therefore,  that  of  intermediate  rates 
and  they  clearly  fall  within  the  meaning  of  that  term  as  used  in  the 
amended  fourth  section.  In  Windsor  Turned  Goods  Co.  v.  G,  <&  0, 
Ry,  Co.^  18  I.  C.  C,  162,  we  announced  the  principle  that  the  fair 
measure  of  the  reasonableness  of  a  joint  through  rate  that  exceeds 
the  combination  between  the  same  points  via  the  same  route  will  be 
held  to  be  the  lowest  combination  that  would  lawfully  apply  if 
the  joint  through  rate  were  canceled,  and  to  this  view  we  adhere. 
The  applicants  introduced  no  evidence  in  defense  of  the  through 
rates  which  exceed  the  aggregates  of  rates  of  this  character  beyond 
that  offered  generally  in  support  of  their  applications  for  authority 
to  continue  other  through  rates  to  points  in  Louisiana  and  Texas 
that  are  higher  than  the  sums  of  the  intermediate  rates  to  which 
reference  has  been  made  above. 

Upon  the  whole  record  we  are  of  opinicm  that  sufficient  justifica* 
tion  has  not  been  shown  by  the  applicants  in  this  case  for  continuing 
through  rates  between  the  territories  involved  that  exceed  the  aggre- 
gates of  the  intermediate  rates,  and  authority  to  continue  such  rates 
will  be  denied. 
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No.  7601- 
ANDREWS  BROTHERS  COMPANY  ET  AL. 

V. 

PENNSYLVANIA  RAILROAD  COMPANY  ET  AL. 


8%tbmiUed  November  i9, 1915.    Decided  February  19, 1916. 


Upon  showing  that  the  Pennaylvania  Kailioad  Company  giaots  to  but  one  concern 
the  right  to  auction  of!  consignmentB  of  fruit  in  the  carrier's  produce  jrards  at 
Pittsburgh;  Eddy  That  this  practice  per  se  docs  not  accord  undue  or  unreasonable 
preference  or  advantage,  but  sliould  hereafter  be  policed  by  requiring  the  con- 
cessionaire to  publish  the  rules  governing  said  aucticm.     Oomplaint  dismissed. 

J.  0.  Marks  for  complainants. 

Patterson,  Crawford  <k  Miller  and  Henry  WolfBikU  for  defendants. 
R.  T.  M.  McOready  and  C.  R,  PUkington  tor  Union  Fruit  Auction 
Company. 

Rbpobt  of  thb  CoMinssiOK. 

Daktbi^,  Commissioner: 

Id.  1899  the  Pennsylvania  Railroad  opened  its  produce  yards  in 
Pitteburgh,  which  have  been  enlarged  until  at  present  they  wiU 
accommodate  520  cars.  It  was  thought  that  an  auction  conducted 
in  this  yard  for  the  sale  of  fruit  received  would  stimulate  shipments 
over  its  lines  by  furnishing  a  quick  market,  and  the  Pennsylvania 
Railroad  invited  a  company  which  had  been  conducting  a  fruit  auc- 
tion elsewhere  in  Pittsburgh  to  conduct  a  like  auction  in  the  freight 
station  of  the  produce  yard,  where  a  room  was  fitted  up  for  this 
purpose  at  the  expense  of  the  carrier. 

Since  that  time  fruit  auctions  have  been  conducted  at  the  produce 
yards  by  either  a  partnership  or  a  corporation  in  which  one  James 
M.  Fanning  has  been  the  moving  factor.  What  was  an  experiment 
has  grown  into  an  institution,  which  by  common  consent  is  of  great 
service  alike  to  the  shippers,  the  receivers,  and  the  purchasers  of  fruit, 
as  well  as  to  the  carrier,  whose  traific  has  been  greatly  augmented. 
The  advantage  of  an  auction  arrangement  is  universally  conceded, 
the  record  showing  that  consignors  of  fruit  not  infrequently  stipulate 
that  their  consignments  be  disposed  of  by  this  agency,  as  the  pub- 
licity is  a  guaranty  that  the  proceeds  of  the  sale  must  be  properly 
accoimted  for. 

Tlie  complaint  in  this  case,  brought  by  certain  receivers  of  fruit 
in  Pittsburgh,   alleges  that  the  Pennsylvania  Railroad  Company 
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unduly  discriminateB  agaiost  the  complainants  by  granting  the 
auction  privilege  to  the  Union  Fruit  Auction  Company  ezclusiyely, 
and  illegally  prefers  certain  receivers  of  fruit,  such  as  James  M. 
Famiing,  who  are  interested  in  the  auction  company,  and  who  in  the 
capacity  of  dealers  are  in  competition  with  the  complainants. 

The  Union  Frui£  Auction  Company  conducts  sales  regularly  on 
what  are  known  as  market  days,  although  in  certain  seasons  of  the 
year  auctions  are  of  practically  daily  occurrence,  as  will  be  seen 
from  the  fact  that  last  year  there  were  298  auctions  held.  Cars  of 
citrus  and  deciduous  fruit  upon  arrival  at  the  produce  yards  are 
turned  over  to  the  auction  company  by  the  receivers  of  fruit;  from 
these  cars  the  company  takes  sample  boxes,  and  these  are  displayed 
for  inspection  upon  the  floor  of  the  freight  house.  Of  the  fruit  to 
be  sold  a  catalogue  is  made,  which  is  printed  and  distributed  to  the 
buyers  usually  about  an  hour  before  the  sale.  Cars  are  sold  either 
entire  or  in  part  to  the  highest  bidder.  Settlement  is  made  either 
immediately  or  within  a  week.  The  number  of  bidders  ranges  from 
15  to  200.  There  are  no  printed  rules  or  rates  of  commission.  Com- 
missions commonly  paid  to  tibie  auction  company  for  its  services  in 
effecting  sales  vary  according  to  the  different  kinds  of  fruit  sold 
from  2i  per  cent  to  3  per  cmt,  though  lower  commissions  are  charged 
those  receivers  who  undertake  to  sell  all  their  fruit  throu^  the 
auction,  or  who  habitually  employ  it,  than  to  those  who  but  occa- 
sionally avail  themselves  of  its  services. 

Fanning,  who  as  well  as  being  a  large  stockholder,  officer,  and 
active  agent  of  the  auction  company,  is  also  a  fruit  receiver  and 
dealer,  buys  at  the  auction  which  his  company  conducts.  The  com- 
plainants maintain  that  he,  as  well  as  others  interested  in  the  auction 
company,  are  in  active  competition  with  complainants  in  the  sale 
and  purchase  of  fruit;  that  by  means  of  his  connection  with  the 
auction  company,  he  has  his  fruit  frequently  placed  first  on  the 
sales  catalogue;  that  he  is  invariably  recognized  first  by  the  auc- 
tioneer; that  where  he  and  one  of  the  complainants  bid  the  same 
price,  the  goods  are  knocked  down  to  him;  that  he  has  on  occasion 
refused  to  sell  at  auction  the  fruits  of  complainants;  and  that  com- 
plainants are  frequently  charged  commissions  higher  than  are  de- 
manded of  those  dealers  interested  in  the  auction  company.  Therein, 
aver  the  complainants,  lies  the  undue  preference  alleged. 

All  of  these  charges  Fanning  and  his  associates  in  the  auction  com- 
pany deny.  It  is  admitted  by  the  complainants  that  the  alleged 
abuses  ceased  after  the  bringing  of  this  complaint  and  that  the  auc- 
tion is  now  fairly  conducted. 

The  matter  first  to  be  considered  is  the  legality  of  the  carrier's 
employing  one  company  only  as  its  auction  agency.    The  fact  that 
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the  present  auction  company  pays  nothing  for  the  right  to  sell  and 
for  exhibition  space  is  immaterial;  the  carrier  gets  its  consideration 
by  the  expedited  release  of  equipment  and  the  admittedly  increased 
traffic  due  to  the  auction. 

That  a  carrier  may  contract  with  one  agency  to  the  exclusion  of 
others  for  the  performance  of  a  function  which  is  not  transportation 
is  established,  and  such  arrangement  does  not,  of  itself,  suffice  to 
establish  a  charge  of  undue  or  imreasonable  preference  or  advantage. 
In  Souihwestem  Produce  DUiribiUera  v.  Wabash  B.  B.  Co.y  20  I.  C.  C,, 
458,  where  an  auction  company  demanded  the  same  faciUties  for 
conducting  its  business  as  an  auctioneer  of  fruits  and  vegetables  at 
the  St.  Louis  terminals  of  the  defendant  as  were  accorded  exclusively 
to  another  auction  company,  it  was  held  that  the  complaint  was  with- 
out merit,  the  evidence  showing  that  the  latter  c<Hnpany  offered  its 
services  to  all  shippers  at  a  uniform  rate  and  without  preference  or 
discrimination. 

Nor  does  the  mere  fact  that  certain  stockholders  in  the  Union 
Fruit  Auction  Company  are  receivers  of  fruit  necessarily  constitute 
undue  discrimination  against  receivers  of  fruit  not  interested  in  the 
auction. 

In  Merchants  Cotton  Press  db  Storage  Co.  v.  7.  O.  B.  B.  Co.,  17 
I.  C.  C,  98,  at  page  104,  it  was  said: 

It  has  been  decided,  for  example,  that  the  act  doee  not  prevent  a  railroad  from 
leasing  all  its  refrigerator  cars  from  one  ocmpany,  though  the  latter  be  a  large  shipper 
as  well  as  the  lessor  of  such  cars,  Oofuolidated  Forwarding  Co.  v.  S,  P.  Co.,  9  I.  G.  C, 
182;  nor  reqaire  the  hauling  of  a  particular  make  of  private  car,  Woreeater  Car  Co.  v. 
Pa.  R.  R.  Co.,  3  I.  C.  C,  677;  nor  prohibit  an  exclusive  contract  with  a  particular 
stockyards  company,  Kentiukjf  RaHroad  Commistion  v.  L.  de  N.  R.  R.  Co,^  10 1.  0.  C, 
173;  Central  Stodtt/ards  Co.  v.  L.  <fe  N.  R.  R.  Co.,  192  U.  S.,  668;  L.  dc  N.  R.  R.  Co.  v. 
Central  Stodt  Yards  Co.,  212  U.  S.,  132.  *  *  *  Of  course,  if  the  arrangement  made 
in  any  case  results  in  undue  preference  or  prejudice  to  ehippera,  the  Oommisaion  has 
jurisdiction  to  correct  the  wrongdoing.  Mutkogee  Commercial  Club  v.  if.,  JT.  de  T, 
Rg,  Co.,  12  I.  C.  C,  312. 

And  again,  at  page  105: 

We  are  not  prepared  to  accept  this  view  or  to  hold  that  a  violation  of  the  act  is  estab- 
Edied  by  merely  showing  that  the  owners  of  a  majority  of  the  stock  of  a  corporation 
which  performs  a  certain  service  for  a  railroad  at  a  compensation  involving  no  more 
than  a  reasonable  profit,  are  also  shippers  of  freight. 

The  issue  to  be  determined,  therefore,  narrows  down  to  the  query 
whether  or  not  Fanning  and  his  associates  in  the  Union  Fruit  Auction 
Company  obtain  by  reason  of  their  intimate  association  with  or 
tiieir  conduct  of  the  auction  any  undue  or  imreasonable  preference 
or  advantage.  Complainants  allege,  and  not  without  force,  that  the 
possibility  and  the  inducement  to  practice  xmdue  or  imjust  prefer- 
ence or  advantage  inheres  in  the  arrangement.     Fanning  is  a  large 
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buyer  at  the  auction  and  the  active  factor  in  control  of  the  auction 
company;  and  this  situation  seems  to  require  the  utmost  circumspec- 
tion on  the  part  of  Hxe  defendant  to  prevent  prejudice  to  other 
dealers  at  the  auction. 

It  should  also  be  remembered  that  the  auction  company's  profits 
come  from  commissions  and  that  unfair  advantage  taken  of  com- 
petitors by  reducing  sales  might  easily  lessen  the  profits  from  auction. 
'  The  complainants'  major  purpose  in  bringing  this  action  was 
to  obtain  from  the  carrier  the  right  to  conduct  an  auction  in  the 
freight  station  like  that  granted  to  the  Union  Fruit  Auction  Com- 
pany. All  parties  testified  that  an  auction  at  the  terminal  was  a 
desirable  thing;  shippers  who  had  no  connection  with  either  the 
auction  company  or  the  complainants  gave  evidence  that  the  pro- 
ceedings of  the  auction  company  have  always  been  fair  and  satis- 
factory, and  even  the  complainants  admit  that  the  alleged  abuses 
have  ceased. 

Obviously  the  defendant  carrier  would  be  less  open  to  criticism 
were  it  to  employ  as  auctioneers  an  agency  which  had  no  interest  in 
the  commodities  sold.  On  the  other  hand,  an  experienced  dealer 
in  fruit  is  presumably  a  more  efficient  person  to  conduct  an  auction 
than  one  without  such  experience.  The  public  appears,  however, 
to  have  been  fairly  well  served  by  the  existing  arrangement,  barring 
certain  occurrences,  some  of  which  seem  to  be  capable  of  reasonable 
explanation,  and  we  do  not  think  it  necessary  to  disturb  the  present 
situation  further  than  to  direct  that  the  defendant  carrier  shall 
require  that  the  rules  and  rates  of  commission  governing  auction  sales 
be  published  by  the  auction  company,  posted  in  the  auction  room, 
and  adhered  to. 

We  are  of  opinion  and  find  that  the  undue  discrimination  and 
preference  alleged  have  not  been  proven.  An  order  will  be  entered 
dismissing  the  complaint. 

Hall,  Oommissionerj  concurring: 

It  does  not  appear  that  the  auction  company  is  an  agency  in  any 
sense  of  the  carrier,  or  that  the  service  it  affords  is  one  of  transporta- 
tion, or  that  it  is  a  shipper  or  consi^ee,  or  that  it  occupies  space  at 
the  produce  yard  needed  for  any  transportation  purpose.  I  question 
the  jurisdiction  of  the  Commission  in  the  matter  and  concxn*  in  the 

finding  that  the  complaint  be  dismissed 
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No.  62  (fix  Parte). 
IN  THE  MATTER  OF  FILING  WITH  THE  INTERSTATE 
COMMERCE     COMMISSION     DIVISIONS     OF     JOINT 
RATES  APPLICABLE  TO  RAILWAY  FUEL  COAL. 


February  14,  1916, 


L  Oarriera  nfiiiig  fuel  other  than  coal  requirecl  to  file  their  divisions  of  Joint 
rates  on  such  f nei  in  the  transportation  of  which  they  participate  and 
are  required,  when  changes  are  made  in  such  divisions,  to  file  a  state- 
ment of  facts  relied  upon  as  justification  for  such  changes.  A  supple- 
mental general  order  will  issue  under  the  provisions  of  section  0. 

2.  Inqnirtes  ooncerning  certain  features  of  the  order  in  this  proceeding,  witti 
respect  to  which  carriers  are  in  doubt,  answered. 

Supplemental  Report  of  the  Commission. 
Meter,  Com/rndssioner: 

Since  ihe  issuance  of  the  original  report  and  order  in  this  case, 
37  I.  C.  C,  265,  the  Commission's  attention  has  been  directed  to  the 
fact  that  certain  carriers  are  burning  oil  to  a  large  extent,  if  not 
entirely,  in  their  locomotives.  The  original  order  referred  only  to 
railway  fuel  coal  and  did  not  in  terms  require  the  filing  of  divisions 
on  fuel  oil.  Since  the  principles  relating  to  fuel  coal  apply  equally 
to  other  kinds  of  fuel,  carriers  using  such  other  fuel  will  also  be 
required  to  file  their  respective  divisions  with  the  Commission. 

Recently  various  inquiries  have  been  addressed  to  the  Commission 
concerning  certain  features  of  the  order  in  this  proceeding  with  re- 
spect to  which  carriers  are  in  doubt.  These  inquiries  are  discussed 
below. 

It  has  been  suggested  that  the  requirement  that  each  and  every 
carrier  party  to  a  joint  rate  should  file  division  sheets  or  statements 
would  result  in  needless  duplication  of  work,  and  that  either  the 
originating  or  delivering  carrier  should  be  allowed  to  file  for  all  car- 
riers participating  in  the  movement.  In  order  to  relieve  carriers 
in  this  respect  the  Commission  will  consider  it  a  compliance  with  its 
order  if  initial  carriers  file  division  sheets  or  statements,  provided 
such  division  sheets  or  statements  show  the  divisions  or  proportions 
of  all  joint  rates  accruing  to  each  carrier  in  the  route,  and  each  of 
the  carriers  other  than  the  <me  filing  the  same  shall  file  with  the  Com- 
mission evidence  of  its  assent  thereto  or  acceptance  thereof  by  sign- 
ing a  statement  bearing  specific  reference  to  the  division  sheets  or 
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statements  So  filed  by  the  initial  carrier  or  by  indicating  its  approYal 
thereon. 

Doubt  has  been  expressed  as  to  whether  or  not  the  order  requires 
the  filing  of  divisions  on  coal  used  at  stations  for  heating  and  other 
purposes,  in  shops,  etc.  The  order  requires  the  filing  of  divison 
sheets  or  statements  covering  all  shipments  of  company  fuel  irrespec- 
tive of  the  purpose  for  which  the  fuel  is  used. 

The  fact  that  the  division  accruing  to  a  carrier  on  a  shipment  of 
company  fuel  is  the  same  as  the  division  accruing  on  a  commercial 
shipment  between  the  same  points  can  not  be  construed  as  relieving 
the  carrier  from  compliance  with  the  order. 

It  has  been  urged  by  several  carriers  that  unless  the  division  sheets 
or  statements  filed  in  compliance  with  the  order  are  confined  to  the 
use  of  the  Commission  and  not  subject  to  public  inspection  contro- 
versies between  railroads  for  a  readjustment  of  long  established  bases 
will  result  Section  16  of  the  act  provides  that  ^  all  contracts,  agree- 
ments, and  arrangements  between  common  carriers"  which  under 
section  6  the  carriers  are  required  to  file  ^  shall  be  preserved  as  public 
records  in  the  custody  of  tiie  secretary."  It  is  theref (»re  dear  that 
division  sheets  or  statements  that  are  filed  with  the  Commission  musi 
be  considered  public  records. 

The  Commission  is  advised  that  contrary  to  the  usual  practice 
certain  carriers  buy  company  fuel  f.  o.  b.  the  juncticm  point  with 
their  own  lines.  So  long  as  this  practice  is  continued  the  carriers 
participating  in  such  transactions  are  not  subject  to  the  order,  but 
should  the  purchasing  carrier  at  any  future  time  contract  for  fuel 
to  be  delivered  to  it  at  a  point  on  its  line  and  thus  secure  for  itself 
a  division  of  the  rate  from  the  point  of  origin  to  that  destination, 
it  is  expected  that  the  participating  carriers  will  file  the  division 
sheets  or  statements  as  required  by  the  order. 

The  order  in  this  proceeding  does  not,  of  course,  apply  to  intra- 
state shipment& 

88Laa 


Digitized  by  VjOOQ IC 


No.  7085. 
MISSION  BREWING  COMPANY 

ATCHISON,  TOPEKA  &  SANTA  FE  RAILWAY  COMPANY 

ETAL. 


Submitted  March  16, 1915.    Decided  Februanf  19, 1910. 


1.  Rates  on  beer  in  carloads  from  San  Diego,  Oal.,  to  points  on  tlie  Atchison, 

TopekB  &  Santa  Fe  Railway  in  Arizona  and  New  Mexico  not  shown  to  be 
unreasonable  or  unjustly  discriminatory. 

2.  Joint  through  rates  from  San  Diego  to  points  on  the  line  of  the  Southern 

Padflc  Company  and  its  connections  in  Arizona  and  New  Mexico,  and  to 
El  Paso,  Tex.,  shoxrid  be  established,  and  parties  should  agree  upon 
specific  rates. 

W.  Z>.  Van  Nostran  for  complainant. 

T.  J.  Norton^  U.  T.  ClotfeUer,  F.  H.  Wood,  and  O.  W.  Durbrow 
for  defendants. 

Repobt  of  the  Commissk»7. 
HAiiL,  Commdasioner: 

The  complainant  corporation  sbips  beer  from  its  brewery  at  San 
Diego,  Cal.,  to  points  in  New  Mexico  and  Arizona  over  the  rails  of 
defendants,  the  Atchison,  Topeka  &  Santa  Fe  Bailway  Company, 
hereinafter  termed  the  Santa  Fe;  the  Southern  Pacific  Company, 
hereinafter  termed  the  Southern  Pacific ;  and  their  connections. 

By  complaint,  filed  July  6,  1914,  it  alleges  that  the  carload  rates 
on  beer  in  wood,  and  in  glass,  boxed,  from  San  Diego  to  El  Paso, 
Tex.,  Albuquerque,  K.  Mex.,  and  certain  points  west  thereof  in  New 
Mexico  and  Arizona  are  unjust  and  unreasonable,  and  unjustly  dis- 
criminatory as  compared  with  rates  to  those  destinations  irom  San 
Francisco,  Cal.,  Kansas  City  and  St.  Ilouis,  Mo.,  Omaha,  Nebr.,  and 
Chicago,  111.  It  prays  reparation,  and  the  establishment  of  through 
routes  and  joint  rates  to  stations  on  the  line  of  the  Southern  Paci^c. 

The  Santa  Fe  has  its  own  rails  from  San  Diego  to  the  territory 
of  destination  via  Barstow,  the  junction  with  its  main  line  from  San 
Francisco. 

1.  The  chief  ground  of  complaint,  as  testified  by  the  vice  president 
of  complainant,  is  that  rates  from  Saix  Diego  are  disproportionately 
high  in  comparison  with  those  from  San  Francisco  and  the  other 
producing  or  distributing  points  named  in  the  complaint. 
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The  rates  to  Santa  Fe  stations  in  Arizona  and  New  Mexico  are  the 
same  from  San  Diego  as  from  Loe  Angeles,  126  miles  nearer.  They 
are  commodity  rates  and  grade  up  from  40  cents  at  Needles,  Cal., 
and  Parker,  Ariz.,  to  75  cents  at  Albuquerque.  San  Francisco  takes 
a  differential  10  cents  higher.  All  rates  in  this  report  are  stated  in 
cents  per  100  pounda 

St.  Louis,  Chicago,  and  Omaha  take  differentials  over  Kansas  City, 
which  may  be  treated  as  representative.  From  Kansas  City  rates 
are  graded  from  65  cents  at  Albuquerque  to  $1  at  Needles  and 
Parker. 

Albuquerque  is  972  miles  from  San  Diego,  889  from  Kansas  City. 
Transportation  conditions  from  the  latter  point  are  more  favorable, 
especially  since  completion  of  the  Belen  cut-off,  connecting  at  low  grade 
the  Southern  Kansas  division  of  the  Santa  Fe  with  its  main  line  to 
the  coast.  By  this  route  the  distance  from  Kansas  City  to  Albu- 
querque is  925  miles. 

Upon  all  the  facts  of  record  we  find  that  the  present  adjustment  to 
points  on  the  Santa  Fe  is  not  shown  to  be  unreasonable,  or  unduly 
prejudicial  to  San  Diego  or  complainant. 

2.  To  Lordsburg,  N.  Mex.,  prior  to  June  2, 1914,  a  commodity  rate 
of  60  cents  on  beer,  in  wood  only,  had  been  in  effect  from  San  Diego 
via  the  Santa  Fe  to  Deniing,  N.  Mex.,  the  El  Paso  &  Southwestern 
to  Hachita,  N.  Mex.,  and  the  Arizona  &  New  Mexico  to  destination, 
an  aggregate  of  1,254  miles.  This  rate  was  established  some  years 
ago  to  meet  a  Southern  Pacific  rate  of  60  cents  from  Los  Angeles, 
666  miles,  which  was  subsequently  canceled. 

The  Santa  Fe  was  carrjing  higher  rates  to  intermediate  points, 
and  therefore,  on  June  2,  1914,  canceled  the  commodity  rate  of  60 
cents  to  Lordsburg,  leaving  the  fifth-class  rate  of  $1.08  applicable. 
We  have  repeatedly  held  that  the  removal  of  fourth  section  violations 
is  not  in  itself  a  justification  of  resulting  increased  rates.  In  this 
instance  we  find  that  cancellation  of  the  60-cent  rate  for  a  three-line 
haul  over  the  circuitous  route  described  has  been  justified. 

3.  To  Phoenix,  Ariz.,  prior  to  June  12, 1914,  a  joint  through  com- 
modity rate  of  55  cents  was  applicable  from  San  Diego  via  the  Santa 
Fe  to  Los  Angeles,  Southern  Pacific  to  Maricopa,  Ariz.,  and  de- 
fendant Arizona  Eastern,  a  subsidiary  of  the  Southern  Pacific,  to 
destination.  On  that  date  the  present  rate  of  70  cents,  which  is  the 
aggregate  of  the  intermediate  rates  to  and  from  Los  Angeles,  became 
effective  over  the  same  route.  It  does  not  appear  that  any  shipment 
has  been  made  by  that  route  since  the  increase.  The  rate  now  in 
effect  via  the  Santa  Fe,  a  long^  route,  is  55  cents.  No  justification 
was  made  of  the  increased  rate,  and,  as  the  burden  to  justify  was 
upon  the  carriers,  we  find  that  the  former  rate  of  55  cents  must  be 
restored. 
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4.  No  joint  through  rates  on  beer  are  applicable  from  San  Diego 
to  points  on  the  Southern  Pacific  proper.  Such  shipments  move  via 
the  Santa  Fe  to  Los  Angeles  or  Colton,  Cal.,  and  thence  via  the 
Southern  Pacific,  which  has  no  line  from  San  Diego.  The  rates 
applicable  are  made  by  combination  of  the  intermediate  rates  to  and 
from  Los  Angeles. 

The  factor  to  Los  Angeles  is  15  cents.  From  Los  Angeles  to 
Southern  Pacific  stations  the  rates  range  from  34  cents  at  Yuma, 
Ariz.,  to  $1.08  at  El  Paso,  and  the  combination  results  in  corre- 
sponding through  rates  from  San  Diego  of  49  cents  and  $1.23. 
The  distance  to  El  Paso  via  Los  Angeles  is  940  miles.  From  Kansas 
City  to  these  Southern  Pacific  stations  the  rates  grade  up  from  66 
cents  at  El  Paso  to  $1  at  Yuma.  The  short-line  distance  to  El  Paso 
via  the  Kock  Island  and  El  Paso  &  Southwestern  is  948  miles.  From 
San  Francisco  the  rate  to  Yuma,  720  miles,  is  46  cents,  being  3  cents 
less  than  from  San  Diego  for  a  distance  of  377  miles.  To  El  Paso, 
1,283  miles,  the  rate  from  San  Francisco  is  ^1.18,  as  against  $1.23 
from  San  Diego  for  940  miles.  Water  competition  between  San 
Francisco  and  Los  Angeles  is  said  to  have  some  influence  on  rail 
rates  from  San  Francisco  to  points  east  of  Los  Angeles. 

In  a  practical  sense  through  routes  from  San  Diego  already  exist, 
since  shipments  to  Southern  Pacific  stations  move  on  through  bills 
of  lading,  and  no  reason  appears  on  this  record  why  joint  rates 
should  not  apply  to  those  routes.  Indeed,  in  March,  1914,  the  Santa 
Fe  "  practically  secured  the  consent "  of  the  Southern  Pacific  to  con- 
cur in  joint  rates  from  San  Diego  to  Arizona  points  as  follows: 
To  Yuma,  44  cents;  Phoenix,  Tempe,  and  Mesa,  66  cents;  Tucson, 
60  cents;  Benson,  65  cents;  Bowie  and  Nogales,  70  cents;  Lordsburg, 
75  cents,  with  corresponding  rates  to  other  points;  and  on  March  25, 
1914,  the  Southern  Pacific  advised  complainant  by  letter  that  joint 
through  rates  would  be  published  upon  statutory  notice.  Why  they 
were  not  published  does  not  appear. 

The  record  does  not  afford  us  sufficient  basis  for  prescribing 
specific  rates  or  a  differential  basis.  Negotiations  should  be  re* 
opened  with  a  view  to  the  establishment  of  through  routes  and  joint 
rates  from  San  Diego  to  destinations  on  the  Southern  Pacific,  and 
also  on  the  defendant,  Arizona  Eastern,  El  Paso  &  Southwestern, 
and  Arizona  &  New  Mexico  railways.  If  the  parties  are  unable  to 
agree  upon  such  joint  rates,  complainant  may  bring  the  matter  to 
our  attention  by  supplemental  complaint. 

We  find  that  the  facts  disclosed  will  not  sustain  an  award  of  repa^ 
ration. 

An  order  in  conformity  with  our  findings  will  be  entered. 
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No.  7796. 
SOUTH  CANON  COAL  COMPANY  ET  AL. 

V. 

COLORADO  MIDLAND  RAILWAY  COMPANY  ET  AL. 


Submitted  October  »8, 1915,    Decided  February  19, 1916, 


Rates  on  bituminouB  coal  in  carloads  from  South  Canon,  Colo.,  to  destmations  in 
Wyoming,  South  Dakota,  Nebraska,  and  Kansas,  found  to  be  unjustly  discrimina- 
tory in  so  far  as  they  exceed  the  rates  from  Walsenbuig,  Colo.,  to  the  same  destinar 
tions  by  more  than  25  cents  per  net  ton.  The  rates  from  Cameo,  Colo.,  not  shown 
to  be  unjustly  discriminatory. 

Oarle  Whitehead,  A.  L.  Vogl,  and  O.  D.  Duncan  for  complainants. 

0.  F,  Donahue  and  Adclph  Unfwg  for  Trinidad  Chamber  of  Com- 
merce, intervener. 

F.  K  Gove  and  Yeaman  <fe  Gove  for  Victor-American  Fuel  Company 
and  other  interveners. 

T.  J.  Notion  for  Atchison,  Topeka  &  Santa  Fe  Railway  Company. 

E.  E.  Whitted  and  A,  8.  Brooks  for  Colorado  &  Southern  Railway 
Company. 

H.  T.  Rogers  and  G.  H.  Frazer  for  Colorado  Midland  Railway  Com- 
pany and  receiver  thereof. 

H.  A.  ScandreU,  B.  B.  ScoU,  B.  H.  Widdieonibe,  and  B.  A.  Brown 
for  other  defendants. 

Rbpobt  of  thb  Cobcmission. 
Clark,  Commissioner: 

Complainants,  the  South  Canon  Coal  Company  and  the  Grand 
Jimction  Mining  &  Fuel  Company,  own  and  operate  coal  mines 
located  at  South  Canon  and  Cameo,  respectively,  in  the  western  part 
of  Colorado.  Their  complaint,  filed  March  1,  1915,  alleges  that  tho 
rates  on  bitimiinous  coal  in  carloads  from  South  Canon  and  Cameo  to 
stations  on  the  lines  of  the  Chicago,  Biu*lington  &  Quincy  Railroad, 
the  Union  Pacific  Railroad,  the  Chicago  &  North  Western  Railway, 
the  St.  Joseph  &  Grand  Island  Railway,  and  the  Colorado,  Kansas  & 
Oklahoma  Railroad,  in  Nebraska,  Kansas,  Wyoming,  and  South 
Dakota,  subject  complainants  to  undue  and  unreasonable  prejudice 
and  disadvantage  in  comparison  with  the  rates  from  mines  located 
in  other  coal-producing  districts  of  Colorado  to  the  same  destina- 
tions. The  complaint,  in  essence,  is  one  of  discrimination  only. 
Rates  are  stated  herein  in  dollars  and  cents  per  net  ton. 
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It  is  urged  that  the  rates  from  South  Canon  should  not  exceed  the 
rates  contemporaneously  maintained  from  the  Walsenburg  district, 
and  that  the  rates  from  Cameo  should  not  exceed  the  rates  from  the 
Trinidad  district.  The  joint  rates  now  in  effect  from  South  Canon 
and  Cameo  are  50  cents  higher  than  those  from  the  Walsenburg 
mines,  and  25  cents  higher  than  those  from  the  Trinidad  district. 
While  at  present  South  Canon  and  Cameo  take  the  same  basis  of 
rates,  it  is  admitted  by  complainants  that  the  rates  from  Cameo  may 
properly  be  25  cents  higher  than  from  South  Canon.  The  accom- 
panying map  indicates  the  location  of  the  different  producing  dis- 
tricts involved  in  this  proceeding: 


South  Canon  is  on  the  Colorado  Midland  Railway,  214  miles  west 
of  Colorado  Springs,  Colo.  Cameo  is  on  the  Eio  Grande  Junction 
Railway,  67  miles  west  of  South  Canon.  The  tracks  of  this  road 
are  used  jointly  by  the  Colorado  Midland  Railway  and  the  Denver 
&  Rio  Grande  Railroad.  The  mines  of  both  complainants,  therefore, 
are  served  by  the  Colorado  Midland.  The  distances  from  Colorado 
Springs,  South  Canon,  and  Cameo  to  Denver,  Colo.,  are  76  miles, 
291  miles,  and  358  miles,  respectively.  The  Walsenburg  district  is 
some  185  miles  south  of  Denver,  Colo.,  on  the  lines  of  the  Colorado 
&  Southeni  Railway  and  the  Denver  &  Rio  Grande  Railroad.  The 
Trinidad  district  is  about  28  miles  south  of  Walsenburg.    Com- 
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plainants  aJso  compete  with  the  mines  located  in  Routt  county, 
Colo.,  on  the  line  of  the  Denver  &  Salt  Lake  Railroad,  209  miles 
northwest  of  Denver.  Oak  EQUs  and  Hayden  are  representative 
points  in  this  group  aad  take  the  Walsenburg  basis  of  rates  to  a 
number  of  points  on  the  lines  of  the  Union  Pacific  and  the  Chicago, 
Burhngton  &  Quincy  in  Kansas  aad  Nebraska. 

Coal  produced  at  complainants'  mines  and  destined  to  markets  in 
Kansas,  Wyoming,  Nebraska,  and  South  Dakota  moves  over  the 
line  of  the  Colorado  Midland  from  South  Canon  or  Cameo  to 
Colorado  Springs,  Colo.;  thence  via  the  Colorado  &  Southern,  which 
uses  the  tracks  of  the  Atchison,  Topeka  &  Santa  Fe  Railway  to 
Denver,  from  which  point  it  is  carried  to  the  destinations  in  question 
by  one  or  more  of  the  other  defendants.  The  service  performed  east 
of  Denver  is  precisely  the  same  whether  the  coal  originates  at  com- 
plainants' mines  or  in  the  Walsenburg  district.  In  fact,  the  service 
north  and  east  of  Colorado  Springs  is  the  same  in  both  cases,  except 
that  Walsenburg  coal  usually  moves  through  Colorado  Springs  in 
through  trains,  while  cars  moving  to  Colorado  Springs  from  Colorado 
Midland  points  are  often  placed  in  other  trains  at  that  point,  occa- 
sioning some  additional  operating  expense.  As  all  the  coal  from 
complainants'  mines  and  from  the  Walsenbui^  and  Qak  Hills  dis- 
tricts must  move  through  Denver  to  the  destinations  in  question, 
the  total  distances  from  these  producing  fields  differ  only  with  the 
distances  from  the  mines  to  Denver.  The  distance  from  South  Canon 
to  any  of  the  destinations,  therefore,  is  106  miles  and  82  miles  greater 
than  the  distances  from  the  Walsenbui^  and  Oak  Hills  districts, 
respectively. 

The  coal  produced  by  the  complainants  is  a  high-grade  bituminous 
variety,  which  compares  favorably  with  that  produced  in  the  Walsen- 
burg district  and  brings  the  same  price  in  the  markets.  Complain- 
ants find  that  the  differential  of  50  cents  per  ton  in  favor  of  producers 
located  in  the  Walsenburg  district  makes  it  difficult  for  them  to 
dispose  of  their  coal  at  a  profit  in  competition  with  the  Walsenburg 
producers  and  producers  in  other  districts  to  which  the  Walsenburg 
basis  of  rates  has  been  extended.  During  the  years  1912,  1913,  and 
1914  the  Grand  Jimction  Mioing  &  Fuel  Company  sold  in  Kansas  and 
Nebraska  an  average  of  166  carloads  of  coal  per  year,  but  it  is  said 
that  little  or  no  profit  was  made  on  this  coal  because  of  the  higher 
freight  rate.  Most  of  the  coal  produced  by  complainants  is  marketed 
in  Colorado.  For  many  years  prior  to  April  15,  1913,  the  rates  from 
South  Canon  to  the  destinations  in  question  were  75  cents  per  ton 
higher  than  the  rates  from  Walsenburg.  On  that  date  the  Colorado 
Midland  made  a  voluntary  reduction  of  25  cents  per  ton  in  the  rates 
from  complainants'  mines, 
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The  quantity  of  coal  produced  by  complainants  is  small  compared 
with  the  production  in  other  Colorado  fields.  The  following  table 
taken  from  one  of  defendants'  exhibits  shows  the  production  of  coal 
in  Colorado  in  tons  for  the  last  five  years,  by  counties,  complainants' 
mines  being  in  Mesa  and  Garfield  counties,  the  Trinidad  mines  in 
Las  Animas  coimty,  and  the  Walsenburg  mines  in  Huerfano  county: 


1910 


19U 


1913 


1918 


1914 


Haerteno  county . . . 
Las  Animas  county 

Garfield  county 

ICen  county. 


3,443,491 

5,595,664 

136,629 

130,676 


1.728,420 

4,532,664 

166,686 

93,384 


1,880,300 

4,770,202 

178,456 

103,476 


1,644,212 

8,783,340 

168,037 

127,034 


1,686.606 

3,756,284 

117,994 

128.367 


The  Colorado  Midland  Eailway,  though  named  as  the  principal 
defendant,  has  expressed  of  record  its  willingness  to  join  with  the 
other  defendants  in  establishing  the  rates  sought  by  complainants. 
This  carrier  further  states  that  if  the  rates  sought  by  complainants 
are  established  it  wfll  accord  to  the  lines  east  of  Denver  the  same 
divisions  out  of  the  joint  rates  which  they  now  receive  out  of  the 
joint  rates  on  coal  from  the  Walsenbui^  mines,  which  are  the  same 
as  the  divisions  now  received  by  those  carriers  on  coal  originating  at 
South  Canon  or  Cameo.  The -other  defendants,  however,  axe  un- 
willing to  join  in  rates  on  the  proposed  basis. 

The  opposition  of  the  Colorado  &  Southern  to  joining  in  the  rates 
sought  by  the  complainants  is  partially  explained  by  the  divisions 
accruing  to  the  lines  south  of  Denver  on  coal  originating  in  the  Wal- 
senburg district  on  the  one  hand  and  at  compl^inants'  mines  on  the 
other.  While  the  divisions  vary  slightly  according  to  the  destina- 
tions, it  may  be  said  generally  that  on  coal  originating  in  the  Walsen- 
burg district  and  destined  to  the  consuming  territory  here  involved 
the  Colorado  &  Southern  receives  out  of  the  joint  rates  an  average 
division  of  about  $1.30  per  net  ton  for  its  haul  to  Denver.  On  coal 
originating  at  South  Canon  or  Cameo  the  Colorado  &  Southern 
receives  for  its  haul  from  Colorado  Springs  to  Denver  an  average  of 
about  28  cents  per  net  ton  out  of  the  joint  rate.  This  division  is  fixed 
by  a  contract  between  the  Colorado  Midland  and  the  Colorado  & 
Southern,  which  gives  the  former  considerable  latitude  in  making 
rates  from  points  on  its  line  to  points  on  or  reached  via  the  Colorado 
&  Southern,  particularly  Denver  and  Pueblo,  Colo.;  the  contract 
providing  that  the  latter  carrier  shall  receive  a  specified  percentage 
of  the  rate.  If  joint  rates  lower  than  the  present  rates  should  be 
established  from  Colorado  Midland  points  and  if  the  Colorado  Mid- 
land, by  virtue  of  its  authority  under  the  contract  just  mentioned, 
should  accord  to  the  lines  east  of  Denver  their  present  divisions,  the 
shrinkage  in  the  divisions  received  by  the  Hnes  south  of  Denver 
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would  fall  on  either  the  Colorado  &  Southern  or  the  Colorado  Mid- 
land, or  be  shared  by  both.  Since  the  Colorado  &  Southern  now 
receives  for  its  haul  from  Colorado  Springs  to  Denver  a  division  of 
approximately  28  cents  on  coal  originating  at  South  Canon  and 
Cameo,  and  since  the  division  which  it  receives  for  its  haul  from  the 
Walsenbui^  mines  is  about  $1.30,  it  is  evident  that  even  under  the 
present  rates  it  is  to  the  advantage  of  the  Colorado  &  Southern  to 
haul  coal  from  the  Walsenburg  district  rather  than  from  Colorado 
Midland  points.  This  evidence,  coupled  with  evidence  to  the  effect 
that  competition  for  this  consuming  territory  is  severe,  and  that  any 
coal  marketed  there  from  one  district  necessarily  means  the  exclu- 
sion of  that  much  coal  from  competing  districts,  explains  in  part  the 
opposition  of  the  Colorado  &  Southern  to  the  complaint,  and  also 
accounts  for  the  interest  displayed  by  the  Trinidad  ChambOT  of  Com- 
merce and  by  coal  companies  operating  in  the  Trinidad  and  Walsen- 
burg districts,  as  interveners  in  this  proceeding. 

The  hues  east  of  Denver  also  oppose  the  establishment  of  rates 
lower  than  those  now  in  effect.  While  their  divisions  would  not  be 
less  under,  the  proposed  arrangement  than  they  receive  at  present, 
they  are  opposed,  as  a  matter  of  principle,  to  being  parties  to  joint 
rates  which  they  consider  too  low,  and  they  fear  that  a  reduction  in 
these  rates  would  lead  to  similar  reductions  in  other  rates  in  which 
they  are  more  immediately  interested.  They  contend  that  South' 
Canon  and  Cameo  are  so  unfavorably  located  as  compared  with  the 
Walsenburg  and  Trinidad  mines  that  an  allegation  of  unjust  dis- 
crimination can  not  be  predicated  on  the  present  differences  in  the 
rates. 

The  Colorado  Midland  traverses  a  mountainous  region  which  is 
sparsely  settled.  Its  operating  conditions  are  extremely  difficult. 
The  maximum  adverse  grade  between  South  Canon  and  Colorado 
Springs  is  3.25  per  cent,  while  the  maximum  adverse  grade  between 
Walsenburg  and  Colorado  Sprii^  is  1.4  per  cent.  A  locomotive 
which  is  able  to  haul  1,483  tons  from  Walsenburg  to  Colorado  Springs 
can  haul  only  642  tons  from  South  Canon  to  Colorado  Springs. 

The  Colorado  Midland  has  been  in  poor  financial  condition  for  a 
number  of  years  and  has  been  in  the  hands  of  the  receiver  since 
December,  1912.  Its  operating  ratio  for  the  fiscal  year  1914  was 
104.29  per  cent.  Coal  and  ore  constitute  a  large  proportion  of  its 
tonnage,  coal  traffic  alone  being  26  per  cent  of  the  whole.  Special 
efforts  have  recently  been  made  to  improve  its  financial  condition  by 
increasing  its  tonnage,  and  it  is  the  opinion  of  the  road's  officials, 
aided  by  expert  advice,  that  the  proposed  reduction  in  the  rates 
from  South  Canon  and  Cameo  will  materially  increase  the  output  of 
complainants'  mines  and  that  the  financial  condition  of  the  railroad 
will  be  correspondingly  improved. 
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The  other  defendants  sharply  disagree  with  the  Colorado  Midland 
in  this  respect.  They  contend  that  the  operating  conditions  on  this 
road  are  so  unfavorable  that  a  reduction  in  the  rates  and  the  con- 
sequent shrinkage  in  the  Colorado  Midland's  diyisions  would  impair 
rather  than  augment  that  carrier's  revenues.  Some  doubt  as  to  the 
probable  effect  of  the  reductions  in  rates  on  the  revenues  of  the 
Colorado  Midland  results  from  the  fact  that  there  is  no  certainty  as 
to  the  exact  proportions  in  which  tiie  divisions  accruiag  to  the 
Colorado  &  Southern  and  the  Colorado  Midland  as  a  result  of  the 
proposed  reducticm  would  be  shared  by  them.  The  contract  between 
them,  to  which  reference  has  already  been  made,  has  been  canceled, 
effective  May  1,  1916,  at  the  request  of  the  Colorado  &  Southern. 
It  appears  that  the  Colorado  Midland  is  willing  to  accept  5  mills 
per  ton-mile  for  its  haul.  For  the  haul  of  214  miles,  from  South 
Canon  to  Ccdorado  Springs,  a  revenue  of  5  mills  per  ton-mile  would 
yield  a  per  car  revenue  of  $35.31,  based  on  the  present  average 
loading  of  33  tons  of  coal.  It  is  said  that  this  revenue  per  car  com- 
pares favorably  with  the  per  car-mile  revenues  which  the  Colorado 
Midland  receives  for  similar  hauls  for  the  transportation  of  ores  and 
ccmeentrates,  cnranges,  sugar,  and  a  nimiber  of  other  conmiodities. 

Complainants  do  not  dispute  defendants'  contention  that  the 
operating  conditions  on  the  Colorado  Midland  are  less  favorable  than 
on  the  Colorado  &  Southern,  nor  do  they  deny  that  the  distances  from 
their  mines  to  the  destinations  in  question  are  so  much  greater  than 
the  distances  from  the  Walsenburg  district  that,  under  ordinary 
circumstances,  some  difference  in  the  rates  might  be  justified.  Their 
principal  contention,  however,  is  that  in  making  rates  from  the  Colo- 
rado mines  the  defendants  have  to  a  large  extent  disregarded  diffeiv 
ences  in  distance  by  grouping  some  of  the  producing  districts  under  a 
common  rate  regardless  of  their  comparatively  unfavorable  location. 
It  is  shown,  for  example,  that  the  defendants,  Union  Pacific  and 
Chicago,  Burlington  &  Quincy,  have  voluntarily  established  the 
Walsenbui^  basis  of  rates  from  the  Routt  county  mines  to  a  large 
number  of  points  on  their  lines  in  Kansas  and  Nebraska.  In  CoaL 
Bates  from  Oak  Hills,  Colo.,  30  I.  C.  C,  605,  we  held  that  the  Walsen- 
burg basis  shoidd  also  be  established  from  Oak  Hills  to  points  in 
Kansas  and  Nebraska  on  the  Ciiicago,  Kock  Island  &  Pacific  Railway; 
our  conclusion  being  predicated  to  some  extent  on  the  fact  that  the 
carriers  had  voluntarily  established  the  Walsenburg  basis  of  rates 
from  Oak  Hills  to  other  points  in  Colorado,  Kansas,  and  Nebraska. 
Divisions  of  these  joint  rates  were  prescribed  in  our  supplemental 
report  in  the  case  cited,  35  I.  C.  C,  456.  The  Walsenburg  basis  also 
applies  from  Rock  Springs,  Wyo.,  to  points  on  the  Union  Pacific  in 
Nebraska  and  has  recently  been  extended  by  voluntary  action  of  the 
carriers  to  Kemmerer,  Wyo.,  86  miles  west  of  Rock  Springs  on  the 
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Oregon  Short  Line  Raflroad,  and  to  Evanston,  Wyo.,  115  miles  west 
of  Rock  Springs  on  the  Union  Pacific.  The  Walsenbmg  basis  is  also 
applicable  from  Kirby,  Wyo.,  on  the  Chicago,  Burlington  &  Quincy, 
to  points  in  Nebraska  on  that  line.  One  of  defendants'  principal 
witnesses  admitted  that  "the  Walsenbnrg  basis  of  rates  is  being 
spread  aromid  regardless  of  distance  and  regardless  of  operating 
conditions,"  and  that  the  filing  of  the  present  complaint  was  a  natural 
sequence. 

We  can  not  lose  sight  of  the  fact  that  the  Walsenbiu'g  rates  have 
been  extended  by  voluntary  action  of  the  carriers  to  other  producing 
points  which  are  not  as  favorably  located  as  is  the  Walsenbtu^  group. 
The  Routt  county  coal  is  similar  in  quality  to  that  produced  at  South 
Canon  and  Cameo  and  is  sold  in  the  same  markets.  The  record 
shows  that  operating  conditions  on  the  Denver  &  Salt  Lake  Railroad, 
on  which  the  Routt  county  mines  are  located,  are  severe.  This  road, 
like  the  Colorado  Midland,  traverses  a  moimtainous  region.  Both 
lines  cross  the  Rocky  Mountains.  The  Denver  &  Salt  Lake  Railroad 
has  a  considerable  mileage  of  2  per  cent  grade,  and  for  27  miles  there 
is  a  4  per  cent  grade.  The  distance  from  South  Canon  to  Denver,  as 
stated,  is  only  82  miles  greater  than  that  from  the  Oak  Hills  district. 

Complainants  show  that  many  of  the  points  of  destination  are 
grouped,  and  advance  that  fact  as  an  added  reason  for  disregarding 
the  greater  distance  from  their  mines.  For  example,  the  rate  of 
$3.50  from  the  Walsenbui^  mines  applies  to  Haigler,  Nebr.,  362 
miles  from  Walsenburg,  and  also  as  far  east  as  Hastings,  Nebr.,  566 
miles  from  Walsenburg.  The  rate  of  $3.75  from  the  Walsenburg  dis- 
trict applies  not  only  to  Alliance,  Nebr.,  418  miles  from  Walsenburg, 
but  to  Table  Rock,  Nebr.,  700  miles  from  Walsenburg. 

Exhibits  filed  by  defendants  show  that  the  rates  from  South  Canon 
and  Cameo  compare  favorably  with  the  rates  from  most  of  the  other 
producing  points,  and  that  the  rates  sought  by  complainants  would 
yield  materially  lower  ton-mile  revenues  than  those  from  Walsen- 
burg. The  following  table  compiled  from  one  of  defendants'  ex- 
hibits compares  the  distances  and  rates  and  ton-mile  earnings  from 
varioxis  producing  points  in  Colorado  to  23  typical  destinations  on  the 
Chicago,  Burlington  &  Quincy  in  Kansas  and  Nebraska: 


From— 


Average 
distance. 


Rate  per 
net  ton. 


Average 
revenue 
per  ton- 
mile. 


Walsenburg 

Trinidad 

Routt  county 

South  Canon  (present  rate) . 
South  Canon  (rate  sought). . 

Palisade » (present  rate) 

Palisade  ^  (rate  sought) 


MOet. 
627 
665 
651 
733 
733 
800 
800 


r3.75 
4.00 
3.75 
4.25 
8.75 
4.26 
4.00 


5.  OS 
6lU 
6.75 
5.79 
5.11 
5.81 
5.00 


1  Palisade  s  4.3  miles  west  of  Cameo  Jid  takes  the  Cameo  rates. 
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An  exhibit  filed  by  the  Union  Pacific  shows  the  present  rates 
from  certain  coal  fields  in  Colorado  and  Rock  Springs,  Wyo.,  to 
typical  destinations  on  its  line  in  Kansas  and  Nebraska,  together 
with  the  distances  and  revenues  per  ton-mile.  A  recapitulation  of 
the  exhibit  with  the  average  distances  and  average  revenues  per  ton- 
mile  follows: 


To  50  typical  destinations  on  the  Union  Padflc  Bailroad  in  Kansas  and  Nebraska 
1    from— 

Averaf^ 

distance. 

Avarage 

revenue  per 

ton-mile. 

Wftlf^nhnrg. , , . . .    . , ,.-_.,_..    , , ,    ,  .      

MUes. 
637 
661 
743 
810 
767 

MUh. 
6.74 

OakHills .      . 

5.63 

South  Canon    .                  .. 

6.59 

Cameo 

6.13 

Rock  Springs 

4.97 

It  will  be  observed  that  the  average  revenue  per  ton-mile  yielded 
by  the  rate  from  South  Canon  exceeds  that  afforded  by  the  rate  from 
the  Oak  Hills  district,  although  the  average  distance  from  Oak  Hills 
is  82  miles  less.  The  comparatively  low  earnings  yielded  by  the  rate 
from  Rock  Springs  are  significant,  especially  in  view  of  the  fact, 
already  noted,  that  the  same  rate  applies  from  Kemmerer,  85  miles, 
and  from  Evanston,  115  miles,  west  of  Rock  Springs.  The  coal 
produced  at  Rock  Springs  is  a  lugh-^ade  bitmninous  variety  similar 
to  that  produced  at  Oak  Hills,  South  Canon,  Cameo,  and  Walsen- 
burg.  Rock  Springs,  however,  is  located  on  the  Union  Pacific, 
so  that  only  a  one-line  haul  is  required  to  all  stations  embraced 
in  the  exhibit  upon  which  these  figures  are  based. 

If  the  rates  from  South  Canon  were  reduced  25  cents,  and  if  the 
rates  from  Routt  coimty,  Walsenburg,  and  the  Falisade-Cameo  dis- 
tricts remained  imchanged,  the  result,  as  reflected  in  the  rates  to  the 
destinations  shown  in  the  two  tables  just  preceding,  would  be  as 
follows: 


To  60  typical  destinations  on  the  Union  Pacific  RaOroad  in  Kansas  and  Nebraska 

from— 


Average 

revenue  per 

ton-mile. 


Walsenburg.. . 
OakHBls.... 
Booth  Canon., 
Cameo 


38 1,  o.  a 


MUb. 
&74 
&.53 

&.13 


^  Baaed  on  average  rate  25  oenta  less  than  present  average  rata. 
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To  23  typical  destlnatiozis  an  tbe  Chicago,  Barlington  A  Quincy  Railroad  from— 


Average 

revenueper 

ton-xnilfi. 


Walsenborg... 
Roatt  ooanty. 
South  Canon.. 
Palisade 


JktOb. 


&.96 

1&.46 
ft.  31 


1  Based  on  rate  of  $4, 25  cents  less  than  present  rate. 

Oomplainaats  allege  that  no  joint  throngli  rates  are  published 
from  complainants'  mines  to  destinations  on  the  Chicago  &  North 
Western  Railway,  the  St.  Joseph  &  Grand  Island  Railway,  and 
the  Colorado,  Kansas  &  Oklahoma  Raihoad,  and  that  as  a  result  - 
complainants  have  been  unable  to  market  their  coal  at  points  located 
on  those  lines.  The  tariffs  show,  however,  that  joint  through  rates 
are  published  from  South  Canon  and  Cameo  to  points  on  the  St. 
Joseph  &  Qrand  Island  Railway,  and  we  can  not  find  that  joint  rates 
should  be  established  to  points  on  the  other  lines  named,  no  evidence 
having  been  addressed  to  that  issue. 

Upon  consideration  of  all  the  evidence  of  record  we  are  of  the 
opinion,  and  find,  that  the  risktes  from  South  Canon  to  destinations 
in  Kansas,  Nebraska,  South  Dakota,  and  Wyoming  on  the  lines  of 
the  Union  Pacific  Railroad,  the  Chicago,  Burlington  &  Quincy  Rail- 
road, and  the  St.  Joseph  &  Grand  Island  Railway  are,  and  for  the 
future  will  be,  unjustly  discriminatory  against  complainants  to  the 
extent  that  they  exceed  by  more  than  25  cents  per  net  ton  the  rates 
contemporaneously  maintained  to  the  same  destinations  from  the 
Walsenburg  district.  The  complainants  admit  that  the  rates  from 
the  Cameo-Palisade  district  should  be  25  cents  higher  than  from 
South  Canon.  We  do  not  find  that  the  present  rates  from  the 
Cameo-Palisade  district  are  unjustly  discriminatory. 

An  appropriate  order  will  be  entered* 
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Fiopo&ed  increased  late  on  cast-iion  pipe  in  carloads  from  Charlotte,  N.  C,  to  Pacific 
coast  terminals  found  not  justified,  but  respondents  authorized  to  establish  a 
rate  which  shall  not  exceed  that  from  Chattanooga,  Tenn.,  or  Birmingham,  Ala., 
by  more  than  5  cents  per  100  pounds. 

T.  J.  Norton  and  F.  E.  Andrews  for  respondents. 
E,  L.  Travis  and  W,  S.  Oreighton  for  protestant. 

Report  of  the  Commission. 

Danteus,  Commissioner: 

The  respondents  herein  propose  by  cancellation  to  make  what 
amounts  to  an  increase  in  the  rate  on  cast-iron  pipe  in  carloads 
from  Charlotte,  N.  C,  to  Pacific  coast  terminals.  The  schedules 
carrying  the  cancellations  were  filed  to  become  effective  August  15, 
1915,  but  upon  protest  of  the  Charlotte  Shippers  &  Manufacturers 
Association  they  were  suspended  until  June  13,  1916.  The  term 
cast-iron  pipe  as  herein  used  will  be  understood  to  include  cast- 
iron  pipe  connections. 

About  12  years  ago  a  rate  of  65  cents  with  a  minimum  of  30,000 
pounds  was  published  on  cast-iron  pipe  to  Pacific  coast  terminals 
from  practically  all  the  territory  in  the  United  States  east  of  Colorado 
common  points,  except  that  south  of  the  Ohio  and  Potomac  rivers 
and  east  of  the  Mississippi  River.  This  65-cent  rate  is  still  in  effect 
from  all  the  points  referred  to,  but  the  minimum  since  July  15,  1915, 
has  been  40,000  pounds.  About  two  years  after  its  establishment 
the  same  rate  with  a  minimum  of  30,000  pounds  was  extended  to 
Birmingham,  Ala.,  and  points  grouped  with  it,  and  Chattanooga, 
Tenn.,  and  somewhat  later  to  Charlotte.  It  also  applies  at  present 
from  Savannah,  Atlanta,  and  other  points  in  Georgia.  On  May  22, 
1915,  an  additional  rate  of  55  cents  with  a  minimum  of  60,000  pounds 
was  made  effective  from  the  Birmingham  group,  Chattanooga,  and 
Charlotte,  and  Chicago  territory,  and  on  July  15, 1915,  it  was  extended 
to  practically  all  the  points  from  which  the  65-cent  rate  applied, 
except  those  east  of  Chicago,  111.,  and  north  of  the  Ohio  and  Potomac 
rivers,  and  those  in  Georgia.  Apparently  the  65-cent  rate  with  the 
lower  minimum  is  seldom  used  where  the  55-cent  rate  with  the 
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higher  minimum  is  available,  and  the  practical  effect  of  the  proposed 
cancellations  would  be  an  increase  of  10  cents  per  100  pounds  in  the 
present  rate  from  Charlotte.  It  is  testified  on  behalf  of  respondents 
that  the  instructions  from  the  transcontinental  lines  to  their  tariff 
agent  for  the  promulgation  of  the  55-cent  rate  last  May  did  not 
specifically  include  Charlotte,  and  that  the  publication  of  the  rate  in 
so  far  as  that  point  is  concerned  was  a  mistake  on  the  part  of  his  office. 
Charlotte  is  deemed  to  be  in  the  same  zone  as  Pittsburgh,  Pa.,  and 
New  Yqrk  City,  from  which  points  the  only  rate  was  65  cents,  and  the 
cancellation  here  under  suspension  was  filed  to  restore  the  Charlotte 
rate  to  that  basis.  The  same  rates  as  apply  from  Charlotte  are  pub- 
lished from  High  Point,  N.  C,  but  there  is  no  longer  any  movement 
from  the  latter  point,  as  the  only  manufacturer  located  there  has 
moved  to  Birmingham,  Ala. 

Respondents  state  that  they  have  had  no  complaints  against  the 
65-cent  rate  as  applied  from  any  point.  Protestant  admits  that  the 
present  rate  of  55  cents  from  Charlotte  is  low  and  says  that  it  would 
be  satisfied  to  have  it  canceled  provided  its  application  from  Bir- 
mingham and  Chattanooga  is  also  eliminated.  It  therefore  seems 
dear  that  this  case  does  not  involve  the  reasonableness  of  the  rate 
itself,  biit  concerns  only  the  rate  relationship. 

Cast-iron  pipe  is  manufactured  at  Bridgeport,  Conn.,  Brooklyn, 
N.  Y.,  Philadelphia,  Pa.,  and  other  points  in  seaboard  territory,  and 
before  the  Panama  Canal  was  closed  by  slides  very  low  ocean  rates 
were  offered  from  the  eastern  ports  to  Pacific  coast  tenmnals.  The 
55-cent  rate  was  estabUshed  to  enable  Chicago,  Birmingham,  and 
Chattanooga  to  compete  with  the  eastern  manufacturers  who  could 
ship  on  the  ocean  rates,  and  thereby  to  enable  carriers  serving  those 
points  to  haul  a  portion  of  the  traffic  to  the  Pacific  coast.  Birming- 
ham and  Chattanooga  under  a  long  recognized  poUcy  were  given  the 
same  rate  as  Chicago.  But  Charlotte,  as  above  indicated,  was 
regarded  by  respondents  as  in  the  same  zone  as  Pittsburgh  and  New 
York.  The  55-cent  rate  to  the  Pacific  coast  terminals  is  lower  than 
to  intermediate  points,  and  was  published  under  authority  of  Fourth 
Section  Orders  Nos.  124  and  4917.  The  carriers  some  time  ago 
filed  an  application  under  section  4  of  the  act  by  which  they  asked 
authority  to  extend  the  55-cent  rate  as  far  east  in  central  freight 
association  territory  as  Pittsburgh,  and  at  the  same  time  to  maintain 
higher  rates  to  points  intermediate  to  the  terminals.  This  appHca- 
tion  has  been  heard,  but  not  decided.  The  ocean  rates  from  the  sea- 
board via  Panama  Canal,  which  might  form  the  basis  for  the  relief 
sought,  are  not  now  available  to  shippers,  owing  to  slides  in  the  canal. 
Kespondents  insist  that  Charlotte  should  not  have  a  lower  rate  than 
points  in  seaboard  territory,  but  their  witness  expressed  the  opinion 
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that  the  55-cent  rate  might  voluntarily  be  extended  to  Charlotte  if  the 
application  is  granted  and  the  rate  published  from  Pittsburgh. 

Most  of  this  traffic  to  the  Pacific  coast  points  moves  via  Memphis. 
Hie  haul  from  Charlotte  is  about  400  miles  greater  than  from  Bir- 
mingham and  Chattanooga,  and  the  transcontinental  lines  deem  the 
55-cent  rate  rather  low  to  be  extended  as  far  east  as  Charlotte.  The 
Southern  Railway,  which  serves  Charlotte,  seems  desirous  of  keeping 
it  on  a  rate  parity  with  the  two  southern  competing  points  of  pro- 
duction, but  demands  a  greater  division  of  the  through  rate  than  on 
traffic  from  those  points. 

The  protest  which  gave  rise  to  this  proceeding  was  filed  on  behalf 
of  the  Charlotte  Pipe  &  Foundry  Company  which  manufactures  what 
is  known  as  soil  pipe.  It  ships  about  one-fourth  of  its  annual  output 
of  7,500  tons  to  Pacific  coast  territory,  where  it  has  established  three 
i^encies.  Its  competition  there  is  principally  with  the  Birmingham 
district,  which  manufactures  more  soil  pipe  than  any  other  district 
in  the  United  States.  The  pipe  company's  business  has  developed 
imder  the  equaUty  of  rates  which  has  existed  during  the  past  eight 
years,  and  it  objects  to  the  proposed  cancellation  which  would  change 
an  adjustment  of  long  standing  and  practically  drive  it  from  the 
Pacific  coast  market. 

The  differential  CSiarlotte  over  Birmingham,  under  the  proposed 
adjustment,  would  be  10  cents  per  100  pounds,  or  $2  per  ton. 
Protestant  points  out  that  this  exceeds  the  differentials  on  like 
traffic  to  other  western  points,  which  range  from  15  cents  per  ton  to 
$1.90  per  ton.  The  following  table  shows  some  of  the  comparisons 
offered: 


T«H- 

Bates  per  ton 
from— 

DilTereii. 

tials, 
per  ton. 

Charlotte. 

Birmfaig- 

Farso,  N.  Dak 

110.61 

18.45 

6.35 

6.05 

U4.75 

M7.05 

>18.90 

110.46 
17.06 
6.86 
5.05 
13.76 
16.05 
17.00 

10.16 

iWdwood.  S.  Dak                      

.50 

I>88  ICoinw,  Iowa 

.50 

ICanffif  Cltv,  Ko. - 

1.00 

Denver,  Colo 

1.00 

Salt  Lake  City,  trtah 

1.00 

SpokAiW,  Wash . 

1.90 

1  St.  LouJs  combinations  uaed. 


>  Memphis  combinations  osed. 


Protestant  urges  that  the  differential  of  S2  on  Pacific  coast  business 
is  entirely  out  of  proportion  and  violates  the  well-recognized  prin- 
ciple that  differentials  should  decrease  and  finally  ahnost  disappear 
with  the  increase  in  distance.  Counsel  for  respondents  excepted  to 
the  introduction  of  the  above  comparisons  on  the  ground  that  the 
circumstances  surrounding  the  different  rates  were  substantially 
dissimilar. 
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Respondents  did  not  undertake  to  show  in  what  way  the  circum- 
stances affecting  the  traffic  to  the  various  points  named  in  the  above 
table  are  dissimilar,  but  as  a  matter  of  fact  such  apparent  inconsist- 
encies as  are  there  disclosed  are  not  unexpected  in  cases  involving 
a  transcontinental  rate  situation  with  an  abnormally  depressed 
through  rate.  There  a  departure  from,  rather  than  an  adherence  to, 
the  generally  recognized  rule  of  diminution  of  differentials  with  dis- 
tance and  of  proportionate  differentials  to  related  points  may  be 
justified.  The  differences  in  the  differentials  are  clearly  not  the 
result  of  design,  but  are  merely  incidents,  or  accidents,  so  to  speak, 
growing  out  of  carriers'  lawful  but  limited  rights  to  meet  the  compe- 
tition of  carriers  and  to  recognize  certain  commercial  conditions. 
The  differentials  here  involved  are  not  differentiab  in  the  commonly 
accepted  meaning  of  the  term.  While  we  can  not  accept  respondents' 
view  that  protestant's  exhibit  comparing  the  differentials  was  not 
properly  admissible  in  evidence,  manifestly  it  is  of  little  or  no 
practical  help  in  arriving  at  a  proper  determination  of  the  issues 
presented  in  this  case. 

The  parity  of  rates  which  has  existed  between  Birmingham  and 
Charlotte  for  the  past  eight  years  has  enabled  the  latter  point  to 
overcome  some  of  the  disadvantages  of  its  location  in  respect  of  the 
traffic  here  involved,  and  the  protest  is  grounded  upon  the  proposition 
that  the  respondents  should  continue  the  same  relative  adjustment. 
Carriers  may  have  a  limited  right  to  encourage  and  protect  by  rate 
equalization  communities  which  are  under  natural  disadvantages, 
notwithstanding  the  fact  that  substantially  more  burdensome  trans- 
portation conditions  are  encountered  in  handling  the  traffic  from 
such  points.  The  Commission,  however,  can  not  prescribe  a  rate 
that  is  less  than  reasonable,  nor  can  it  require  the  removal  of 
discrimination  unless  it  is  found  to  be  unjust.  The  reasonableness 
of  the  proposed  rate  is  not  questioned,  and  it  is  our  view  that  the  dif- 
ference in  distance  alone  under  all  the  circumstances  renders  a  differ- 
ence in  rates  justifiable  and  warrants  respondents  in  excepting  Char- 
lotte from  the  55-cent  blanket.  We  therefore  conclude  that  we  can 
not,  with  propriety,  require  the  continuance  of  the  present  relation- 
ship on  the  low  rate  now  in  effect.  But  would  the  proposed  spread 
of  10  cents  between  the  rates  be  justified  ?  In  other  words,  does  the 
proposed  65-cent  rate  from  Charlotte  bear  a  reasonable  relation  to 
the  55-cent  rate  from  Chattanooga  and  Birmingham  ?  Without  sub- 
scribing to  the  probative  character  of  the  comparisons  offered  by 
protestant,  we  are  led  to  the  conclusion,  upon  consideration  of  all 
the  facts,  circumstances,  and  conditions  appearing  of  record,  that 
the  proposed  adjustment  oh  its  face  residts  in  too  great  a  differential 
against  Charlotte,  and  that  its  effect  would  be  to  prefer  Chattanooga 
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and  Birmingham  miduly  and  to  prejudice  Charlotte  miduly.  We 
therefore  find  the  proposed  rate  has  not  been  justified.  However, 
we  are  of  opinion  that  respondents  have  justified  the  establishment 
of  a  rate  from  Charlotte,  with  a  minimum  of  60,000  pounds,  which 
shall  not  exceed  the  rate  from  Chattanooga  or  Birmingham  by  more 
than  5  cents  per  100  pounds.  Such  a  rate  may  be  established  upon 
statutory  notice. 

An  order  will  be  entered  requiring  the  cancellation  of  the  schedules 
under  suspension. 


No.  6151. 
LINDSAY  &  COMPANY,  LIMITED,  ET  AL. 

V. 

NOETHEKN  PACIFIC  RAILWAY  COMPANY  ET  AL. 


Submitted  October  18,  1015.    Decided  February  18,  1916. 


Cbarges  coUected  for  the  transportation  of  grapefruit  In  straight  carloads  and 
in  carloads  mixed  with  oranges  from  Jacksonville,  B^a.,  to  Helena,  Great 
FaUs,  Billings,  and  Butte,  Mont,  found  unreasonable.    Separation  awarded. 

O.  W.  ToTig  aAd  L.  M,  Tracy  for  complainants. 
/.  F.  Fmerty  for  defendants. 

Eefost  of  the  Commission  on  Sufflembntal  Heabikg. 
HAUi,  Cornamasioner: 

By  order  dated  June  3,  1915,  the  record  in  this  proceeding  was 
reopened  for  the  purpose  of  determining  whether  the  complainants 
have  been  damaged  by  reason  of  the  collection  of  charges  found 
unreasonable  in  our  former  report,  Lindsay  <&  Go.  v.  N.  P.  Ry.  Co.y 
33  I.  C.  C,  150,  and  are  entitled  to  reparation  on  certain  shipments 
of  grapefruit  and  oranges,  in  straight  and  mixed  carloads,  to  the 
extent  that  the  rate  and  carload  minimum  applied  exceeded  the  rate 
and  carload  minimum  found  reasonable  in  that  report.  All  rates 
are  stated  in  cents  per  100  pounds. 

In  Liridsay  <&  Co.  v.  O.  N.  Ry.  Co.^  25  I.  C.  C,  424,  a  proceeding 
brought  by  one  of  the  complainants  here,  we  found  the  through  rate 
of  $1.80  for  the  transportation  of  grapefruit  from  JacksonviUe  and 
High  Springs,  Fla.,  when  from  beyond,  to  Helena,  Mont.,  unreason- 
able to  the  extent  that  it  exceeded  $1.62^,  the  rate  then  applicable 
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upon  grapefruit  from  Jacksonville  to  Seattle,  Wash.,  and  other 
Pacific  coast  points.  Reparation  was  awarded  upon  that  basis  and 
the  carriers  were  directed  to  maintain  the  lower  rate  for  two  years 
from  and  after  March  1, 1913.  A  minimum  of  26,000  pounds  applied 
in  connection  with  the  Seattle  rate,  while  that  under  the  Helena 
rate  was  24,000  pounds.  In  establishing  the  rates  to  Helena  pre- 
scribed by  our  order  in  that  proceeding,  the  carriers  voluntarily 
published  the  same  rates  to  Butte,  Billings,  and  Great  Falls,  but  at 
the  same  time  advanced  the  carload  minimum  to  Helena  and  the 
latter  destinations  from  24,000  pounds  to  26,000  pounds.  The 
original  report  in  the  present  proceeding,  Lindsay  &  Co.  v.  N.  P. 
By.  Co.^  suproj  found  the  higher  minimum  unreasonable.  It  also 
found  that  the  rate  of  $1.76  for  the  transportation  of  oranges  in 
straight  carloads,  and  in  carloads  mixed  with  grapefruit,  was  un- 
reasonable to  the  extent  that  it  exceeded  $1.62^,  and  that  the  carload 
minimum  of  26,000  pounds  on  oranges  in  straight  carloads,  or  mixed 
with  grapefruit,  was  unreasonable  to  the  extent  that  it  exceeded 
24,000  pounds. 

Complainants  now  urge  that  by  reason  of  our  reports  in  this  case 
and  the  former  proceeding,  they  are  entitled  to  reparation  upon  28 
straight  carloads  of  grapefruit  and  2  carloads  of  gi*apefruit  mixed 
with  oranges,  which  moved  from  basing  points  in  Florida  to  Helena, 
Great  Falls,  Butte,  and  Billings,  Mont.,  between  March  3,  1910,  and 
May  21,  1913.  Claims  for  reparation  upon  such  of  these  shipments 
as  moved  more  than  two  years  prior  to  September  26,  1913,  date  of 
the  filing  of  the  complaint  herein,  had  been  informally  presented  to 
the  Commission  within  the  statutory  period. 

Some  of  the  grapefruit  moved  from  Jacksonville  to  Helena  and 
Butte  on  the  old  rate  of  $1.80,  carload  minimum  24,000  pounds,  and 
as  to  these  shipments  the  carriers  concede  that  complainants  are 
entitled  to  reparation. 

The  other  straight  carloads  of  grapefruit  moved  under  the  $1.62^ 
rate,  but  with  a  minimum  of  26,000  pounds.  To  the  mixed  carloads 
of  grapefruit  and  oranges  a  rate  of  $1.76  was  applied  with  a  mini- 
mum of  26,000  pounds.  The  carriers  contend  that  the  rates  and  ear- 
load  minima  under  which  these  shipments  moved  were  not  unreason- 
able prior  to  the  issuance  of  the  Commission's  order  in  this  case. 
We  are  of  opinion  and  find  that  the  rate  collected  by  defendants 
on  the  shipments  of  grapefruit  and  oranges  in  mixed  carloads  was 
unreasonable  to  the  extent  that  it  exceeded  a  rate  of  $1.62^;  and 
that  the  minimum  of  26,000  poimds  applied  by  defendants  to  the 
shipments  of  grapefruit  and  oranges  in  straight  and  mixed  car- 
loads was  unreasonable  to  the  extent  that  it  exceeded  24,000  pounds. 
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We  further  find  that  the  shipments  were  made  as  stated  above 
and  that  complainants  paid  and  bore  charges  thereon  at  the  rates 
and  under  the  carload  minima  found  unreasonable;  that  complain- 
ants have  been  damaged  to  the  extent  of  the  difference  between  the 
amounts  which  they  paid*  and  the  amounts  which  they  would  have 
paid  at  the  rates  and  carload  minima  f  oimd  reasonable ;  and  that  the 
complainants  are  respectively  entitled  to  reparation  in  the  sums  set 
forth  below,  with  interest : 

Lindsay  &  Company,  Limited $503.26 

Lindsay  Fruit  Company 91. 00 

Capital  Commission  Company 305.90 

Jones  Fruit  Company ^* 45.50 

Gamble  Robinson  Company 113. 50 

Butte  Potato  &  Produce  Company 228. 00 

Vlrden  &  Currie  Company 352.84 

An  order  will  be  entered  accordingly. 
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No.  7573. 
F.  S.  EOYSTER  GUANO  COMPANY 

V. 

ATLANTIC  COAST  LINE  RAILROAD  COMPANY  ET  AL. 


Submitted  October  29,  1915.    Decided  February  18,  1916, 


Upon  complaint  alleging  that  rates  on  commercial  fertilizer  In  carloads  from 
Norfolk  to  destinations  In  North  Carolina  are  unreasonable  per  se,  and  also 
subject  complainant.  Its  traffic,  and  the  city  of  Norfolk  to  undue  prejudice 
and  disadvantage  as  compared  with  competitors  operating  in  North  Caro- 
lina; Held,  That  defendants  should  establish  the  mileage  rates  prescribed 
herein  as  maxima  and  remove  the  undue  and  unreasonable  prejudice  and 
disadvantage  found  to  exist 

G.  J.  CoUins  for  complainant. 

R.  Walton  Moore^  A.  P.  Thom^  jr.^  and  0.  D.  Drayton  for  Atlantic 
Coast  Line  Railroad  Company,  Southern  Railway  Company,  and 
Seaboard  Air  line  Railway. 

G.  U.  Bain  for  Norfolk  Southern  Railroad  Company. 

Report  op  the  Commission. 
Hall,  Gom/rrdssioner: 

This  proceeding  has  to  do  with  the  outgrowth  of  that  reported  in 
Royater  Guano  Co.  v.  A.  G.  L.  R.  R.  Co.^  81  I.  C.  C,  458,  Docket 
No.  6206,  decided  July  1,  1914,  and  hereinafter  referred  to  as  the 
former  case.  The  complainant  is  the  same  as  the  complainant 
therein.  Two  of  the  present  defendants,  the  Atlantic  Coast  Line 
Railroad  Company  and  the  Seaboard  Air  Line  Railway,  were  the 
defendants  there.  Two  other  carriers,  the  Southern  Railway  Com- 
pany and  the  Norfolk  Southern  Railroad  Company,  have  been 
brought  in  with  them  as  defendants  here. 

The  complaint  in  the  former  case  alleged  that  commodity  rates  on 
fertilizer  in  carloads  from  Norfolk,  Va.,  to  certain  destinations  in 
North  Carolina  on  the  lines  of  the  two  defendants  were  unreasonable, 
and  unduly  prejudicial  to  Norfolk  as  compared  with  intrastate  rates 
from  Wilmington,  N.  C.  In  our  former  report  above  cited  the  perti- 
nent facts  and  our  conclusions  were  stated  and  need  not  be  repeated. 
The  order  prescribed  a  mileage  scale,  stating  rates  per  ton  of  2,000 
pounds,  carload  minimum  20,000  pounds,  for  distances  over  30  and 
not  exceeding  350  miles,  to  be  applied  as  maxima  by  the  two  defend- 
ants to  carload  shipments  of  fertilizer  from  Norfolk  to  points  on 
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their  lines  in  North  Carolina  north  and  east  of  Hamlet,  N.  C,  effec- 
tive October  15, 1914. 

By  proclamation  of  the  governor  of  North  Carolina  certain  state 
rates  were  promulgated  to  become  effective  October  13,  1914.  This 
was  done  pursuant  to  a  statute  of  that  state  enacted  October  13, 1913. 
The  carriers  published  these  rates  under  protest  to  the  governor  and 
to  this  Commission.  Eates  on  fertilizer  were  included,  based  on  a 
new  scale  showing  material  reductions  from  the  state  scale  in  effect 
when  Qur  order  was  entered  on  July  1,  1914.  Following  publi- 
cation of  this  lower  scale,  complainant  on  December  14,  1914,  filed 
the  present  complaint,  alleging  that  the  present  rates  from  Norfolk 
to  destinations  in  North  Carolina  are  unreasonable  per  se,  and  also 
subject  complainant,  its  traffic,  and  the  city  of  Norfolk  to  undue 
prejudice  and  disadvantage,  as  compared  with  competitors  operating 
in  North  Carolina.    Separation  is  asked. 

It  was  stated  on  behalf  of  complainant  that  this  proceeding  would 
not  have  been  brought  if  it  had  not  been  for  the  publication  of  the 
lower  scale  of  intrastate  rates. 

Defendants  in  the  former  case  have  complied  with  our  order 
therein.  The  Norfolk  Southern  has  put  into  effect  between  points 
on  its  line  the  scale  prescribed  by  us  in  the  former  case,  and  the 
Southern  at  the  time  of  the  hearing  was  proceeding  to  a  like  re- 
vision on  that  basis  of  its  rates  from  Norfolk  and  the  other  so-called 
Virginia  cities  to  points  in  North  Carolina,  as  well  as  in  the  reverse 
direction,  and  on  interstate  and  intrastate  traffic  generally  in  the 
southeast  to  the  extent  that,  as  to  intrastate  traffic,  the  consent  of 
the  various  state  commissions  could  be  obtained.  The  Southern,  at 
the  request  of  complainant,  which  has  a  plant  at  Macon,  Ga.,  has 
already  published  this  scale  to  apply  from  Macon  to  points  in  Ten- 
nessee. 

The  evidence  adduced  by  complainant  was  much  the  same  as  in 
the  former  case.  Defendants  relied  principally  upon  the  record  and 
findings  in  that  case.  It  appears  that  conditions  affecting  the  trans- 
portation of  fertilizer  from  Norfolk  into  North  Carolina  have  not 
changed  materially  since  our  former  report  and  order  save  for  the 
action  of  the  North  Carolina  authorities  in  reducing  the  intrastate 
rates.    This  the  complainant  concedes. 

The  parties  are  in  accord  in  wanting  uniformity  of  rates  on  fer- 
tilizer from  Norfolk  into  North  Carolina  and  between  points  in 
North  Carolina  to  the  extent  necessary  to  prevent  undue  preference 
of  one  manufacturing  point  over  another.  They  differ  as  to  method ; 
the  complainant  urging  further  reduction  in  the  interstate  rates  pre- 
scribed by  us  in  the  former  case  and  defendants  seeking  an  order 
for  removal  of  the  alleged  unjust  discrimination  with  which  they 
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could  comply  by  increasing  the  North  Carolina  intrastate  rates 
under  the  doctrine  of  the  Shreveport  cases.  Railroad  Commission  of 
La.  V.  St.  L.  S.  W.  Ry.  Co.,  23  I.  C.  C,  31;  Houston  &  Texas  Ry.  v. 
United  States,  234  U.  S.,  342. 

There  appears  to  be  little  uniformity  in  the  rates  for  either  the 
interstate  or  intrastate  transportation  of  fertilizer  in  the  southeast. 
In  general  the  North  Carolina  scale  is  lower  than  the  South  Caro- 
lina and  higher  than  the  Georgia  and  Alabama  scales,  respectively. 
Manufacturers  of  fertilizer  at  Norfolk,  in  North  Carolina,  and  in 
neighboring  states,  are  in  keen  competition  with  one  another.  It  is 
admitted  of  record  by  the  parties  that  the  rates  prescribed  by  state 
authority  on  intrastate  shipments  of  fertilizer  in  these  states  mate- 
rially affect  the  level  of  interstate  rates,  and  are  in  many  instances 
their  exact  measure. 

Nothing  in  the  present  record  indicates  that  our  findings  in  the 
former  case  were  not  consistent  with  the  facts,  circimistances,  and 
conditions  therein  shown  to  exist. 

On  the  contrary,  the  facts  of  record  justify  and  require  a  finding 
that  rates  on  fertilizer  in  carloads  from  Norfolk  to  destinations  in 
North  Carolina  on  the  lines  of  all  four  defendants  should  not  exceed 
those  prescribed  by  us  as  maxima  for  the  two  defendants  in  the 
former  case. 

We  are,  therefore,  of  opinion  and  find  that  the  rates  of  defendants 
for  the  transportation  of  commercial  fertilizer  from  Norfolk  to 
points  on  their  lines  in  North  Carolina  are  unjust  and  unreasonable 
to  the  extent  that  they  exceed  those  hereinafter  prescribed  as  max- 
ima; and  that  for  the  future  rates  for  such  transportation  of  com- 
mercial fertilizer  in  carloads,  carload  minimum  20,000  pounds,  should 
not  exceed  the  following  rates  per  ton  of  2,000  pounds,  which  w©  find 
to  be  just  and  reasonable : 


Distance,  in  miles. 


50  and 

65  and 

00  and 

05  and 

70  and 

75  and 

80  and 

85  and 

90  and 

95  and 

100  and 

110  and 

120  and 

130  and 

140  and 


over  30.. 
over  50. . 
over  55. . 
over  60. . 
over  65. . 
over  70. . 
over  75. . 
over  80. . 
over  85.. 
over  90.. 
over  95. . 
overlOO. 
over  110.. 
over  120. , 
over  130. . 


Rate. 


$1.50 
1.55 
1.60 
1.65 
1.70 
1.75 
L80 
1.85 
1.90 
1.95 
2.00 
2.10 
2.20 
2.25 
2.30 


Distance,  in  miles. 


150  and 
100  and 
170  and 
180  and 
190  and 
200  and 
210  and 
220  and 
230  and 
240  and 
250  and 
275  and 
300  and 
325  and 
350  and 


over  140.. 
over  150. . 
over  160.. 
over  170. . 
over  180. . 
over  190. . 
over  200.. 
over  210.. 
over  220.. 
over  230.. 
over  240. . 
over  250. . 
over  275.. 
over  300.. 
over  325.. 


Rate. 


<3L35 
2.40 
2.45 
Z50 
2.55 
2.60 
2.66 
2.70 
Z75 
2.80 
2.85 
2.95 
3.06 
3.15 
8.25 


Defendants  should  not  charge  higher  rates  for  the  transportation 
of  fertilizer  from  Norfolk  to  points  in  North  Carolina  than  for  like 
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transportation  within  North  Carolina,  unless  the  drcuxastances  and 
conditions  affecting  the  respective  services  are  so  substantially  dis- 
similar as  to  warrant  the  difference  in  rates.  We  find  upon  the 
record  no  evidence  of  substantially  dissimilar  circumstances  and  con- 
ditions in  favor  of  the  intrastate  transportation.  The  advantage, 
if  any,  is  with  the  service  from  Norfolk. 

It  follows,  and  we  so  find,  that  in  maintaining  and  applying  to 
carload  shipments  of  commercial  fertilizer  from  Norfolk  to  points 
in  North  Carolina  higher  rates  than  to  similar  shipments  for  like 
distances  between  points  in  North  Carolina,  defendants  are  subject- 
ing complainant,  its  traffic,  and  the  city  of  Norfolk  to  undue  and 
unreasonable  prejudice  and  disadvantage,  and  giving  to  shippers 
between  points  in  North  Carolina,  their  traffic,  and  localities  in  that 
state  where  commercial  fertilizer  is  manufactured  an  undue  and 
unreasonable  preference  and  advantage,  in  violation  of  section  3 
of  the  act.  Defendants  will  be  required  to  cease  and  desist  from 
such  violation. 

For  the  reasons  indicated  in  our  former  report  we  are  of  opinion 
and  find  that  reparation  should  be  denied. 

An  order  will  be  entered  in  accordance  with  the  foregoing  find- 
ings, as  also  an  order,  effective  therewith,  vacating  our  order  in  the 
former  proceeding. 
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HIDES  TO  BOSTON,  MASS. 


BubmUied  October  29, 1915.    Decided  February  29, 191$. 


Proposed  Increased  carload  rate  for  the  transportation  of  green  salted  hides  trcm 
St  Paul,  Minneapolis,  and  Minnesota  Transfer,  Minn.,  to  Boston,  Mass.,  and 
Boston  rate  points,  via  Sault  Ste.  Marie,  Mich.,  not  Justified,  and  required  to 
be  canceled. 

R.  D.  Rynder  for  Swift  &  Company. 

A.  H.  Lossow  for  Minneapolis,  St  Paul  &  Sault  Ste.  Mari^Jftail- 
way  Company. 

Report  of  the  Commission. 
Clements,  Convmiasioner: 

The  respondents  herein  operate  a  joint  all-rail  route  from  St.  Paul, 
Minneapolis,  and  Minnesota  Transfer,  Minn.,  through  Sault  Ste. 
Marie,  Mich.,  to  Boston,  Mass.,  and  Boston  rate  points,  including  a 
number  of  places  in  New  England  where  tanneries  are  located,  to 
which  from  said  Minnesota  points  they  have  since  some  time  prior  to 
1910  maintained  a  rate  of  44.6  cents  per  100  pounds  for  the  transpor- 
tation of  green  salted  hides  in  carloads  of  86,000  pounds  minimum 
weight.  By  tariff  schedule,  filed  to  become  effective  on  June  22, 
1915,  they  proposed  to  increase  said  rate  to  54.5  cents.  The  operation 
of  this  schedule  has  been  suspended  until  April  20, 1916,  pending  in- 
vestigation, and  the  respondents  are  called  upon  in  this  proceeding  to 
justify  the  proposed  rate  of  54.5  cents. 

The  present  rate,  when  established,  was  equal  to  the  combination 
to  and  from  Chicago,  111.,  then  in  effect,  i.  e.,  a  proportional  rate  of 
14.6  cents  to  Chicago  plus  a  commodity  rate  of  30  cents  east  thereof. 
The  factor  of  14.6  cents  was  superseded  on  May  1,  1910,  by  a  local 
rate  of  20  cents.  The  respondents  contend  that  at  that  time  the 
present  joint  through  rate  should  have  been  canceled,  but  offer  no 
reason  other  than  oversight  for  not  having  done  so.  Meanwhile,  the 
rate  from  Chicago  east  has  been  raised  from  30  cents  to  34.5  cents. 
The  suspended  rate  is  the  sum  of  these  new  factors,  20  cents  west 
plus  34.5  cents  east  of  Chicago. 

When  the  case  was  called  for  hearing  the  respondents  presented 

no  witness  and  no  testimony  on  deposition,  but,  by  consent  of  the 

protestant,  counsel  for  the  Minneapolis,  St.  Paul  &  Sault  Ste.  Marie 

Bailway  Company,  who  appeared  on  behalf  of  the  respondents,  read 
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a  paper  which  was  stated  to  have  been  prepared  by  the  *'  traffic  depart- 
ment/' as  followB: 

G.  F.  D.  No.  20068,  I.  0.  0.  3635,  effective  June  22, 1915,  named  rate  of  54^  cents 
per  100  pounds  on  green  hides  and  pelts,  carloads,  miuiTnuTn  36,000  pounds,  from 
Minneapotis,  St.  Paul,  or  Minnesota  Transfer  to  Boston,  etc.,  via  Soo  line  0.  P.  at 
Sault  Ste.  Marie,  Mich.,  care  Boston  &  Maine.  This  was  suspended  by  supplement 
.  No.  1  to  this  tariff  until  October  20, 1915,  and,  pending  restoration  or  reissue,  the  rate 
of  44.6  cents  named  in  G.  F.  D.  No.  11262,  I.  C.  C.  No.  2688,  was  to  remain  in  effect. 

This  latter  tariff,  G.  F.  D.  No.  11262, 1.  0.  0.  No.  2688,  was  based  on  a  proportional 
rate  of  14.6  cents  from  twin  cities  to  Chicago  and  a  30-cent  commodity  rate  east  of 
Chicago  to  Boston  and  should  have  been  canceled  when  the  proportional  rate  of  14.6 
cents  expired  May  1,  1910,  but  was  not,  due  to  some  oversight.  On  that  date  the 
proportional  rate  of  14.6  cents  on  green  salted  hides  from  Minneapolis  to  Chicago 
when  destined  east  thereof  was  advanced  to  the  local  rate  of  20  cents  per  100  pounds, 
and  since  that  time  the  rate  from  Chicago  to  Boston  has  been  advanced  from  30  te 
Mi  cents,  which  would  make  a  combination  of  54}  cents,  which  was  the  rate  we 
attempted  to  publish  via  Sault  Ste.  Marie,  Mich.,  and  which  is  now  applicable  via 
the  Chicago  gateway,  our  purpose  being  to  equalize  the  rate  on  green  salted  hides 
applying  via  Chicago  through  the  Sault  Ste.  Marie  gateway. 

The  rate  in  and  of  itself  of  44.6  cents  per  100  pounds  from  Minneapolis  to  Boston, 
based  on  the  minimum  of  36,000  pounds,  which  is  about  the  average  weight  per  car, 
would  give  a  rate  of  6.9  (6.19)  mills  per  ton-mile  and  a  car-ndle  earning  of  11  cents, 
which,  compared  with  other  rates  in  western  trunk  Hhe  territory  on  this  commodity, 
is  exceptionally  low.  The  proposed  rate  of  54}  cents  only  gives  a  rate  per  ton  per  mile 
for  the  1,442-mile  haul  from  Minneapolis  to  Boston  of  7.5  mills  and  a  car-mile  earning 
of  13.6  cents,  which,  compared  with  the  exhibits  shown  in  the  hearing  of  I.  C.  C. 
Docket  No.  7086,  are  below  the  average. 

After  reading  the  above  into  the  record,  respondents'  counsel 
oflFered  a  paper  which  he  designated  as  "Soo  hne  Exhibit  No.  1"  and 
which  contained  a  statement  of  various  rates  apparently  intended 
for  comparative  purposes.  Counsel  for  the  protestant  consented  to 
the  filing  of  this  exhibit,  but  in  doing  so  said: 

I  would  like  it  noted  of  record  that  there  is  no  witness  here  to  be  cross-examined. 

Respondents'  counsel  then  cited  rates  which  had  been  established 
or  approved  by  the  Commission  in  other  cases,  and  expressed  the 
willingness  of  the  Minneapohs,  St.  Paul  &  Sault  Ste.  Marie  Railway 
Company  to  withdraw  the  proposed  rate  of  54.5  cents  and  to  substi- 
tute therefor  a  rate  of  49.5  cents,  that  being  the  domestic  rate  for  like 
hauls  of  packing-house  products.  The  protestant  then  called  as  a 
witness  its  chief  rate  derk,  who  was  sworn  and  testified  at  consid- 
erable length;  and  filed  fire  exhibits  in  connection  with  his  testimony 
in  opposition  to  the  proposed  increased  rate.  We  can  not  regard  the 
showing  made  by  the  respondents  as  satisfactorily  discharging  the 
burden  cast  upon  them  under  the  statute  to  justify  the  proposed  rates 
inyolyed.    Nether  do  we  find  any  basis  iq  the  testimony  of  record 
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for  passing  upon  the  reasonableness  of  the  suggested  rate  of  49.5 
cents,  and  we  express  no  opinion  as  to  whether  this  would  be  a  rea- 
sonable rate  or  not.  It  follows  that  we  must  enter  an  order  requiring 
the  cancellation  of  the  schedule  under  suspension.  This  action,  how- 
ever, will  be  without  prejudice  to  a  review  of  the  disposition  now 
made  of  the  matter  upon  the  conclusion  of  our  investigation  now 
pending  as  to  the  reasonableness  and  relationship  of  rates  on  liver 
stock,  fresh  meats,  packiug-house  products,  and  hides  and  pelts. 


Investigation  and  Suspension  Docket  No.  631. 

CENTRAL  FREIGHT  ASSOCIATION  SAND  AND  GRAVEL 

RATES. 


SubmUted  Decemf^  S,  1916.    Decided  March  i,  1916. 


Proposed  Increased  rates  on  sand  and  gravel  from  Lake  Brie  ports  to  various 
points  in  central  freight  association  territory  not  Justified.  Proposed  in- 
creased rates  on  the  same  commodities  from  Tecumseh,  Mich.,  to  certain 
points  in  Ohio  on  the  Detroit,  Toledo  &  Ironton  Railroad  Justified. 

/.  A.  Scheuerman  and  /.  M.  Sternhagen  for  respondents. 

Henry  Rice  for  Queen  City  Sand  &  Supply  Company,  protestant. 

/.  8.  ScobeU  for  Erie  Sand  &  Gravel  Company,  protestant 

Report  of  thb  Cokmibsion. 
McChord,  GAcdnnan: 

By  the  schedules  suspended  in  this  proceeding  the  respondents 
proposed  to  increase  the  rates  on  sand  and  gravel  in  carloads  from 
Erie,  Pa.,  and  from  Cleveland,  Port  Clinton,  Sandusky,  and  Toledo, 
Ohio,  to  various  points  in  central  freight  association  territory,  effec- 
tive May  5, 1915,  and  from  Tecumseh,  Mich.,  to  points  in  Ohio  on  the 
Detroit,  Toledo  &  Ironton  Railroad,  effective  May  9,  1915.  The 
schedules  naming  the  increased  rates,  which  have  been  suspended 
until  March  2, 1916,  were  issued  by  the  New  York  Central  Railroad 
Company  and  Detroit,  Toledo  &  Ironton  Railroad  Company,  re- 
spectively. The  New  York  Central  Railroad  Company  did  not  at- 
tempt to  justify  the  proposed  increased  rates  from  points  on  its  line, 
expressing  of  record  its  willingness  to  continue  the  rates  now  in 
effect.  The  suspended  supplement  of  the  Detooit,  Toledo  ,&  Ironton 
Railroad  names  increased  rates  on  sand  and  gravel  from  Tecumseh, 
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Mich.,  to  points  on  the  line  of  that  carrier  in  Ohio  as  far  south  as  and 
including  Springfield,  Ohio,  and  that  carrier  has  attempted  to  estab- 
lish the  reasonableness  of  those  rates.  Protests  against  the  increased 
rates  proposed  by  the  latter  carrier  were  filed  on  behalf  of  the  Lima 
Truck  &  Storage  Company,  of  Lima,  Ohio,  and  the  Tecumseh  Gravel 
Company,  of  Tecumseh,  Mich.,  but  no  protestants  interested  in  these 
rates  were  represented  at  the  hearing. 

The  distance  from  Tecumseh  to  Denson,  Ohio,  the  most  northerly 
point  involved,  is  27  miles,  and  to  Springfield,  the  most  southerly 
point,  162  miles.  The  present  and  proposed  rates  to  Denson  are  21 
cents  and  26  cents,  respectively,  per  net  ton;  to  Springfield,  47  cents 
and  50  cents.  The  distance  from  Tecumseh  to  Lima,  a  representative 
destination,  is  98  miles.  Based  upon  an  average  load  of  85  tons,  which 
this  respondent  gives  as  the  actual  loading  of  this  commodity,  the 
present  rate  of  32  cents  per  ton  to  Lima  yields  a  revenue  of  $11.20  per 
car  and  11.42  cents  per  car-mile.  The  revenue  per  ton-mile  is  3.26 
mills.  Under  the  proposed  rate  of  40  cents  the  earnings  would  be  $14 
per  car,  14.28  cents  per  car-mile,  and  4.08  mills  per  ton-mile.  The 
present  rate  to  Denson  yields  $7.35  per  car.  The  total  movement  of 
sand  and  gravel  from  Tecumseh  from  January  1, 1915,  to  October  31, 
1915,  was  997  cars. 

The  respondent  shows  that  the  rate  on  lake  sand  from  Sandusky  to 
Lima,  via  the  Lake  Erie  &  Western  Eailroad,  is  50  cents  per  net  ton, 
the  distance  being  88.8  miles,  and  that  the  rate  from  Toledo  to  Lima, 
via  the  Cincinnati,  Hamilton  &  Dayton,  is  also  50  cents,  for  a  distance 
of  70.2  miles.  The  rate  on  sand  from  Erie  to  Buffalo,  88  miles,  is  68 
cents.  In  Waukesha  Lime  dk  Stone  Co.  v.  C,  M,  A  St,  P.  Ry.  Co.^ 
26  L  C.  C,  515,  we  established  a  maximum  rate  of  If  cents  per  100 
pounds,  or  35  cents  per  net  ton  for  the  transportation  of  sand  and 
gravel  from  Waukesha,  Wis.,  to  Chicago,  IH.,  %  distance  of  approxi- 
mately 100  miles. 

We  are  of  opinion  and  find  that  the  Detroit,  Toledo  &  Ironton  Rail- 
road has  justified  the  proposed  rates  from  Tecumseh  to  points  on  its 
line  in  Ohio,  and  an  order  will  be  entered  vacating  our  orders  in 
which  those  rates  were  suspended.  We  further  find  that  the  reason- 
ableness of  the  rates  proposed  by  the  New  York  Central  Railroad 
Company  has  not  been  justified,  and  our  order  will  require  their 
cancellation. 
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Investigation  and  Sttspension  Docket  No.  697. 
CLASSIFICATION  OF  CYLINDERS. 


Sufmiiied  January  ftf.  1916.    Decided  Felnnary  15, 1919. 


Propofled  change  In  sonthem  claaslflcatlon  rating  of  returned  empty,  coppered, 
or  nickeled  cylinders,  described  in  the  item  nnd^  suspension,  from  sixth 
class  to  fifth  class  not  Justified,  and  item  ordered  canceled. 

E.  Z>.  Mohr  for  re6pond6nt& 

A.  B.  Eaye%  and  CJuvrles  Conradia  for  protestant 

Report  of  the  Commission. 
Bt  the  Commission  : 

Item  80  on  page  83  of  southern  classification  I.  C.  C.  No.  20,  filed 
to  take  effect  August  20,  1915,  proposed  to  change  the  any-quantity 
rating  of  ^^  cylinders,  wrought  iron  or  steel,  welded  or  seamless,  for 
compressed  air  or  gases  or  liquids  under  pressure:  Coppered  or 
nickeled,  empty,  returned,  loose,  or  in  packages  "  from  sixth  class  to 
fifth  class.  The  Prest-0-Lite  Company,  Incorporated,  of  Indian- 
apolis, Ind.,  protested  the  item,  and  it  was  suspended  until  June  18, 
1916.  Protestant  alleges  that  the  change  proposed  would  discrimi- 
nate in  favor  of  competitors  who  ship  painted  cylinders  and  that  the 
resulting  rates  would  also  be  unreasonable.  Respondents  do  not 
propose  to  change  the  present  rating  on  any  cylinders  except  re- 
turned empty,  coppered,  or  nickeled  cylinders. 

Protestant  has  its  principal  plant  at  Indianapolis  and  manu- 
factures acetylene  gas  there.  The  cylinders  involved  are  used  as 
containers  for  the  gas,  which  is  shipped  from  the  plant  to  various 
distributing  and  refilling  stations.  The  propriety  of  the  official 
classification  rating  on  cylinders  of  the  same  kind  was  considered 
in  Prest'O'LUe  Co.  v.  B.  A  A.  R.  B.  Co.,  36  I.  C.  C,  645,  which  arose 
on  a  complaint  by  protestant.  The  nature  and  operation  of  pro- 
testant's  business  is  stated  in  our  report  in  that  case.  The  cylinders 
are  described  and  various  details  given  relative  to  their  proper  classi- 
fication rating  in  comparison  with  other  cylindrical  containers  for 
acetylene  and  other  gases.  Bepetition  of  this  data  in  this  report  is 
unnecessary.  We  observe,  however,  that  certain  of  protestant's  re- 
diarging  plants  are  located  in  soutiiem  classification  territory  and 
territory  from  which  the  rates  to  southern  points  are  controlled  by 
the  southern  classification. 
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PreTiousIy  to  December  2,  1907,  the  southem  classification  rated 
empty  "  cylinders,  iron  or  steel,  n.  o.  s.,*'  and  "  drmns,  iron  or  steel, 
n.  a  s.,"  fifth  class,  but  on  that  date  a  sixth-class  rating  was  estab- 
lished on  returned  empty  iron  or  steel  barrels  and  drums.  Effective 
November  1,  1912,  empty  cylinders,  returned,  also  were  rated  sixth 
class.  Southem  classification  I.  C.  C  No.  19,  effective  April  20, 
1914,  provided  a  rating  for  returned  cylinders  other  than  coppered 
or  nickeled,  but  not  for  returned  cylinders  coppered  or  nickeled, 
or  for  empty  iron  or  steel  drun[is.  Prior  to  April  20,  1914,  how- 
ever, the  southem  carriers  applied  for  leave  on  less  than  statu- 
tory notice  to  continue  the  sixth-^class  returned  rating  both  on 
empty  coppered  and  nickeled  cylinders  and  on  steel  drums,  repre- 
senting that  it  had  been  intended  to  continue  this  rating  on  these 
conunodities.  The  application  was  granted  and  the  sixth-class  rat- 
ing was  continued  in  effect.  The  present  rating  on  empty  cylinders 
returned,  including  coppered  or  nickeled  cylinders,  therefore,  is  the 
same  as  on  empty  drums  or  barrels,  and  the  rating  proposed  by  the 
tariff  item  under  suspension  is  the  first  real  classification  distinction 
between  the  different  types  of  cylinders  that  has  been  attempted. 

The  official  classification  provides  no  separate  rating  on  cylinders, 
returned.  In  the  Prest-O-Lite  Case^  supra^  complaint  was  made 
against  the  third-class  less-than-carload  rating  applicable  to  empty 
coppered  or  nickeled  acetylene  gas  cylinders.  A  fourth-class  less- 
than-carload  rating  was  contemporaneously  applicable  to  such  cylin- 
ders, empty,  other  than  coppered  or  nickeled.  The  defendants  sought 
to  justify  the  distinction,  but  we  found  that  there  was  no  difference  in 
the  quality,  value,  or  construction  of  the  two  kinds  of  cylinders  that 
would  justify  different  ratings.  Defendants  further  sought  to  dis- 
tinguish between  steel  cylinders  used  as  containers  for  acetylene  gas 
and  cylinders  used  as  containers  for  other  than  acetylene  gases.  Our 
answer  to  this  contention  was  that — 

Although  the  difference  in  the  classification  as  between  cylinders  used  as 
containers  for  acetylene  gas  when  predicated  upon  the  kind  of  outside  finishing, 
and  not  upon  the  presence  therein  of  asbestos  disks  saturated  with  acetone,  the 
witness  for  the  defendants  urged  that  when  a  common  steel  cylinder  taking  a 
fourth-class  rating  is  changed  into  a  special  container  by  adding  thereto  a  sub- 
stantial weight  of  higher  rated  articles,  namely,  asbestos  and  acetone,  the 
changed  cylinder  should  be  given  a  higher  rating.  This  testimony,  however, 
does  not  Justify  the  difference  in  the  classification  of  cylinders  used  exclusively 
as  containers  for  acetylene  gas,  some  of  which  are  coppered  or  nickeled  and 
others  painted,  but  all  of  which  contain  the  asbestos  disks  saturated  with  ace- 
tone. •  •  •  From  the  standpoint  of  weight,  size,  quaUty, .  and  value  no 
evidence  was  introduced  to  show  a  difference  in  the  conditions  of  transportation 
as  between  the  empty  cyUnders  used  for  acetylene  gas  and  other  empty  cylin- 
ders that  would  Justify  a  difference  in  the  classification. 
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Our  ultimafe  finding  was  that  the  third-class  rating  on^empty  cop- 
pered or  nickeled  acetylene  gas  cylinders  in  less  than  carloads  was 
unreasonable  and  unjustly  discriminatory,  and  a  fourth-class  rating 
was  prescribed. 

Bespondents'  contentions  at  the  hearing  were  similar  to  the  de- 
fendants' contentions  in  the  Prest-O-LUe  Caae^  supra.  It  is  stated 
that  coppered  and  nickeled  cylinders  are  highly  ornamental  articles 
used  almost  exclusively  as  containers  for  automobile  illuminating 
gas  and  that  they  are  of  considerably  higher  value  than  painted 
cylinders.  But  it  appears  that  automobiles  are  now  fitted  with 
electric  lighting  devices  and  that  a  large  number  of  protestant's 
cylinders  formerly  used  as  containers  for  automobile  iUumi- 
nant  are  now  used  interchangeably  with  painted  cylinders  for  other 
services.  Nor  is  there  any  material  difference  in  the  value  of  a 
cylinder  according  to  whether  it  is  painted  or  plated.  Bespondents, 
however,  in  their  brief  join  protestant  in  a  request  that  the  Com- 
mission find  that  there  is  no  justification  for  making  a  classification 
distinction  based  ^alone  on  the  outside  finish  of  these  cylinders 
so  as  to  place  the  empty  return  movement  of  one  finish  in  a  higher 
class  than  the  same  movement  of  another  finish.  Bespondents  state 
that  the  term  "  coppered  or  nickeled  "  was  merely  used  to  describe  a 
particular  type  of  cylindera  There  admittedly  is  more  reason  for 
a  classification  distinction  between  iron  and  steel  barrels  or  drums 
on  the  one  hand  and  cylinders  on  the  other  than  between  the  differ- 
ent types  of  cylinders  involved. 

The  ratings  applicable  to  these  different  kinds  of  cylinders  except 
when  returned  empty  are  the  same,  and  no  difference  is  made  in  the 
ratings  on  gas  according  to  the  style  of  the  cylinder  in  which  it  is 
transported.  The  southern  classification  rates  acetylene  gas  fifth 
dass,  and  as  noted  in  the  Prest-O-Lite  Case,  suproy  its  transportation 
is  subject  to  the  red-label  regulations  governing  the  transportation 
of  explosives  and  other  dangerous  articles.  The  transportation  of 
empty  cylinders  is  not  subject  to  such  regulations. 

The  difference  proposed  in  the  classification  of  coppered  or  nickeled 
cylinders  and  cylinders  not  coppered  or  nickeled  has  not  been  justi- 
fied, and  no  justification  appears  for  rating  the  cylinders  involved 
higher  than  the  steel  driuns  or  barrels  discussed.  The  item  under 
suspension  therefore  will  be  ordered  canceled. 
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Invsstioation  and  Suspension  Docket  No.  709. 
LAKE  AND  RAIL  RATE  CANCELLATIONS. 


Submitted  November  15,  1915.    Decided  March  1,  1916, 


Proposed  cancellation  by  certain  of  the  respondent  rail  lines  of  joint  rates  In 
connection  with  the  Port  Huron  &  Duluth  Steamship  Company  between 
points  In  trunk  line  territory  and  Duluth,  Minn.,  and  points  south  and 
west  thereof,  not  Justified. 

H.  C.  Martin  for  Grand  Trunk  lines. 

W.  L.  Jenks  for  Port  Huron  &  Duluth  Steamship  Company. 
T.  A.  McGrath  for  Minneapolis  Civic  &  Commerce  Association. 
G.  R.  HaU  for  Commercial  Club  of  Duluth. 

Report  of  ths  Commission. 
McChord,  Chairman: 

TarifTs  of  the  Grand  Trunk  Railway  system,  designated  as  sup- 
plement No.  16  to  I.  C.  C.  No.  1535,  supplement  No.  10  to  I.  C.  C. 
No.  2110,  and  I.  C.  C.  No.  2297,  filed  to  become  effective  Septem- 
ber IS,  1915,  propose  to  cancel  the  joint  class  and  commodity  rates 
on  traffic  from  Duluth,  Minn.,  and  other  ports  at  the  head  of  Lake 
Superior  to  points  in  eastern  trunk  line  territory,  published  in 
connection  with  the  Port  Huron  &  Duluth  Steamship  Company, 
which  operates  a  line  of  boats  between  Port  Huron,  Mich.,  and 
Duluth,  Minn.  By  tariff  of  the  Chicago,  St.  Paul,  Minneapolis  & 
Omaha  Railway  Company,  designated  as  supplement  No.  23  to 
L  C.  C.  No.  8868,  filed  to  become  effective  October  8,  1915,  can- 
cellation is  proposed  of  joint  rail-lake-and-rail  commodity  rates 
published  in  connection  with  the  same  boat  line  from  Minneapolis, 
Minn.,  and  other  points  to  eastern  trunk  line  territory.  By  appro- 
priate orders  of  the  Conmiission  the  tariffs  were  suspended  until 
July  13, 1916,  pending  investigation.  Cancellation  of  the  joint  rates 
would  leave  in  effect  combination  rates  only,  with  the  result  that 
through  freight  charges  via  the  Port  Huron  &  Duluth  Steamship 
Company's  line  would  be  materially  increased. 

The  evidence  of  record  shows  that  the  tariffs  filed  by  the  Grand 
Trunk  Railway  sfystem,  hereinafter  called  the  Grand  Trunk,  are 
the  result  of  a  dispute  with  the  rail  lines  east  of  Buffalo  over  the 
divisions  of  the  joint  rates  claimed  by  such  rail  lines.  The  Chicago, 
St  Paul,  Minneapolis  &  Omaha  did  not  appear  at  the  hearing,  and 
no  evidence  was  offered  in  support  of  its  tariff. 
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The  Port  Huron  &  DuluUi  Steamship  Company  is  a  common 
carrier,  entirely  independent  of  railroad  ownership.  At  Duluth  it 
connects  with  rail  lines  which  serve  Minneapolis  and  other  interior 
points.  At  Port  Huron  traffic  is  interchanged  with  the  Grand 
Trunk,  whose  lines  connect  at  Buffalo  with  the  eastern  trunk  lines. 
Through  routes  and  joint  rates  via  these  lines,  excepting  the  Penn- 
sylvania east  of  Buffalo,  have  been  in  effect  for  many  years;  the 
freight  tonnage  over  the  water  line  during  the  season  of  navigation 
is  considerable,  and  there  is  public  demand  for  the  continuance  of 
such  through  routes  and  joint  rates. 

The  question  of  through  routes  and  joint  rates  in  connection  with 
the  Pennsylvania  east  of  Buffalo  was  before  the  Commission  in  a 
recent  case,  and  we  held  that  such  routes  and  rates  should  be  estab- 
lished and  maintained  for  a  period  of  two  years,  and  that  the  rates 
should  not  exceed  as  maxima  the  joint  rates  in  effect  via  other 
rail-and-lake  and  rail-lake-and-rail  routes.  Port  Huron  <&  Duluth 
Steamship  Co.  v.  P.  B.  E.  Co.,  35  I.  C.  C,  475.  Portions  of  the 
evidence  in  that  case  were  introduced  and  filed  in  this  proceeding. 
On  the  record  we  have  no  doubt  that  the  public  interests  will  be  best 
served  by  a  continuance  of  through  routes  and  joint  rates,  and  we 
find  nothing  in  the  evidence  to  justify  the  cancellations  proposed. 
The  mere  fact  of  disagreement  between  the  carriers  as  to  divisions 
does  not  prove  that  the  joint  rates  are  imreasonable,  or  that  the 
routes  over  which  they  are  applied  should  be  abandoned.  We  hold 
that  the  proposed  cancellations  have  not  been  justified  and  that  the 
suspended  tariffs  should  be  canceled  and  that  the  through  routes  and 
joint  rates  applicable  thereto  should  be  maintained.  It  will  be  so 
ordered. 

The  carriers  should  make  further  endeavor  to  agree  upon  the 
divisions  of  such  joint  rates,  and  if  they  can  not  so  agree  they  should 
present  the  question  of  divisions  to  the  Commission  in  a  supple- 
mentary proceeding. 
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No.  6441. 
ADAMS  STAVE  COMPANY 

V. 

TEXAS,  OKLAHOMA  &  EASTERN  RAILROAD  COMPANY 

ETAL. 


SubmUied  AprU  26, 1915.    Decided  November  11, 1915. 


Bates  charged  for  the  transportation  of  gum  and  oak  staves  from  Broken  Bow, 
Okla.,  to  Fresno  and  San  Francisco,  GaL,  found  unreasonable  to  the  extent 
that  they  exceeded  the  rates  contemporaneously  applicable  from  Valliant, 
Okla.  Rates  charged  from  Broken  Bow  to  various  other  points  in  the 
United  States  found  unreasonable  to  the  extent  that  they  exceeded  by 
more  than  2  cents  per  100  pounds  the  rates  contemporaneously  applicable 
from  Valliant  to  the  same  destinations.    Separation  awarded. 

O.  F.  Thomas  for  complainant 

/.  L.  Kirkpatriek  for  Texas,  Oklahoma  &  Eastern  Railroad  Com- 
pany. 

Refobt  of  the  Commission. 

By  the  Commission  : 

Complainant  is  a  corporation,  with  a  stave  plant  at  Broken  Bow, 
Okla.  By  complaint  filed  December  22, 1913,  it  alleges  that  the  rates 
charged  by  defendants  for  the  transportation  of  gmn  and  oak  staves 
from  Broken  Bow  to  various  destination  points  in  other  states,  be- 
tween January  3,  1912,  and  September  13,  1913,  were  unreasonable 
and  unjustly  discriminatory  to  the  extent  that  they  exceeded  the 
rates  on  staves  from  Valliant,  Okla.,  to  the  same  destinations.  Com- 
plainant stated  at  the  hearing  that  rates  2  cents  per  100  pounds 
higher  than  the  rates  applicable  from  Valliant,  except  on  shipments 
to  California  points,  would  be  satisfactory.  Reparation  is  asked  on 
all  shipments  specified  in  the  complaint  and  on  shipments  made 
since  the  filing  of  the  complaint  up  to  the  date  of  our  order  herein. 
A  corrected  list  of  shipments  on  which  reparation  is  claimed  was 
filed  at  the  hearing. 

Broken  Bow  is  the  terminus  of  the  Texas,  Oklahoma  &  Eastern 
RaUroad  and  is  24  miles  from  Valliant,  the  junction  of  the  Texas, 
Oklahoma  &  Eastern  with  the  St.  Louis  &  San  Francisco  Railroad, 
hereinafter  called  the  Frisco.  The  Texas,  Oklahoma  &  Eastern  bore 
the  defense  and  will  be  referred  to  herein  as  defendant.  Defendant 
had  no  through  rates  in  effect  on  staves  in  carloads  from  Broken  Bow 
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when  complainant  commenced  business  at  that  point  in  November, 
1911.  Charges  were  assessed  accordingly  at  the  through  rates  ap- 
plicable from  Valliant  plus  6  cents  per  100  pounds,  the  local  rate 
Broken  Bow  to  Valliant.  On  some  of  the  shipments  the  6-cent  local 
was  both  prepaid  and  collected  at  destination.  Such  shipments  were 
overcharged  6  cents  per  100  pounds.  Defendant  intended  from  the 
outset  to  join  in  through  rates  with  the  interested  carriers  that 
should  be  2  cents  per  100  pounds  higher  than  the  rates  from  Valliant, 
but  in  deference  to  the  Frisco,  and  because  of  the  pending  Tap  Line 
Case,  23  I.  C.  C,  277;  23  I.  C.  C,  549;  31  I.  C.  C,  490,  refrained 
from  joining  in  such  rates  until  June  1,  1912,  and  dates  thereafter 
when  rates  from  Broken  Bow  2  cents  higher  than  from  Valliant 
were  established  to  points  other  than  California  points.  Bates  to 
CaUfomia  points  the  same  from  Broken  Bow  as  from  Valliant 
were  established  August  14, 1913.  Defendant  intervened  in  The  Tap 
Line  Case,  aupra^  but  neither  its  status  as  a  common  carrier  nor  the 
joint  rates  here  in  question  were  directly  affected  by  any  orders 
therein.  Defendant  has  continued  its  concurrence  in  the  joint  rates 
since  their  initial  establishment.  Through  some  misunderstanding 
between  the  Frisco  and  the  Chicago  &  Eastern  Illinois  Bailroad  the 
latter  published  the  same  rates  to  certain  Ohio  River,  central  freight 
association,  eastern,  and  western  destinations  from  Broken  Bow  as 
from  Valliant  in  its  tariff  I.  C.  C.  No.  2596  as  amended,  effective 
July  6, 1912.  This  situation  continued  until  January  25,  1913,  when 
the  rates  from  Broken  Bow  were  made  2  cents  higher  than  the  rates 
from  Valliant.  Through  further  misunderstanding  the  rates  from 
Broken  Bow  were  again  reduced  by  the  Chicago  &  Eastern  Illinois  to 
the  Valliant  basis  November  26,  1913,  and  continued  on  that  basis 
until  March  20, 1915,  when  they  were  again  increased  to  2  cents  over 
Valliant.  Any  of  complainant's  shipments  that  moved  to  any  points 
covered  by  the  tariff  described  during  the  periods  when  the  rates 
from  Valliant  applied  from  Broken  Bow  that  were  charged  for  at 
rates  in  excess  of  the  rates  from  Valliant  were  overcharged. 

Defendant  admits  that  the  rates  assailed  were  unreasonable  to  the 
extent  that  they  exceeded  the  rates  contemporaneously  applicable  from 
Valliant  to  the  points  involved,  except  California  points,  by  more 
than  2  cents  per  100  poimds.  The  rates  assailed  to  California  points 
admittedly  were  unreasonable  to  the  extent  they  exceeded  the  rates 
from  Valliant.  Defendant  never  intended  to  charge  more  on  staves 
from  Broken  Bow  to  California  points  than  from  Valliant.  De- 
fendant is  willing  to  join  the  other  carriers  defendant  in  making 
reparation. 

Upon  all  of  the  facts  of  record  we  find  that  the  rates  charged  on 
complainant's  shipments  to  Fresno  and  San  Francisco,  Cal.,  were 
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imreasonable  to  the  extent  that  they  exceeded  the  rates  contempora- 
neously maintained  from  Valliant  and  that  the  rates  charged  to  the 
other  destinations  involved  were  unreasonable  to  the  extent  that  they 
exceeded  by  more  than  2  cents  per  100  pounds  the  rate  contempora- 
neously applicable  from  Valliant  to  the  same  destinations.  We  fur- 
ther find  that  complainant  made  the  shipments  involved  as  described 
and  paid  and  bore  charges  thereon  at  the  rates  herein  found  im- 
reas<»iable;  that  it  has  been  damaged  to  the  extent  that  the  charges 
paid  exceeded  the  charges  that  would  have  accrued  at  the  rates  herein 
found  reasonable;  and  that  it  is  entitled  to  reparation  in  the  amount 
of  such  unreasonable  charges  together  with  the  straight  overcharges 
described,  with  interest  from  the  date  the  charges  were  paid.  Com* 
plainant  should  prepare  a  statement  showing  as  to  each  shipment  on 
which  reparation  is  claimed  the  date  of  shipment,  points  of  origin 
and  destination,  car  number  and  initials,  route,  weight,  rate  applied, 
charges  collected,  and  the  amount  of  reparation  due  under  our  find- 
ings herein,  which  statement  should  be  submitted  to  defendants  for 
verification.  Upon  receipt  of  a  statement  so  prepared  by  complain- 
ant and  verified  by  defendants  we  will  consider  further  issuing  an 
crder  awarding  reparation.  As  rates  no  higher  than  those  herein 
found  reasonable  have  been  in  effect  for  more  than  two  years,  no 
ordw  for  the  future  is  necessary. 
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No.  6770. 
WESTON  DODSON  &  COMPANY,  INCORPORATED,  ET  AL. 

V. 

CENTRAL  RAILROAD  COMPANY  OF  NEW  JERSEY. 


Sulmitied  March  6, 1915.    Decided  March  1, 1916. 


Reparation  awarded  on  account  of  unreasonable  rates  charged  for  the  trans- 
portation of  anthracite  coal  from  Beaver  Brook  colliery  and  Goleraine 
colliery,  in  the  Lehigh  anthracite  coal  region  In  Pennsylvania,  to  BUlzabeth- 
port,  N.  J.,  for  transshipment 

B.  D.  Jenks  and  W.  A.  Glasgow^  jr.j  for  complainants. 
/.  E.  Reynolds  for  defendant 

Report  of  the  Commission. 

McChobd,  Chairman: 

Complainants,  Weston  Dodson  &  Company,  a  corporation,  and 
Charles  M.  Dodson  &  Company,  a  partnership,  composed  of  Charles 
M.  Dodson,  the  estate  of  Weston  Dodson,  deceased,  the  estate  of 
T.  M.  Dodson,  deceased,  the  estate  of  Samuel  Adams,  deceased, 
Frank  C  Stout,  E.  L.  Bullock,  and  A.  S.  Schopp,  filed  their  com- 
plaint herein  March  28, 1914,  in  which  it  is  alleged  that  rates  charged 
by  the  defendant  for  the  transportation  of  anthracite  coal  from  the 
Beaver  Brook  Colliery  and  from  other  collieries  in  the  Lehigh 
anthracite  coal  region  of  Pennsylvania  to  tidewater  at  Elizabethport, 
N.  J.,  for  reshipment  by  water,  were  unreasonable  and  unjustly  dis- 
criminatory, and  reparation  is  asked  on  shipments  moving  within 
two  years  prior  to  the  date  of  filing  the  complaint. 

The  rates  herein  stated  apply  for  gross  or  long  ton  of  2,240  pounds. 
The  rates  paid  by  complainants  which  are  the  subject  of  this  com- 
plaint are: 

On  prepared  sizes $1. 55 

On  pea 1 1. 40 

On  buckwheat  No.  1 1. 20 

On  buckwheat  Nos.  2  and  8  and  smaller  sizes 1. 10 

Complainants  sell  coal  in  direct  competition  with  other  operators 
and  dealers  who  mine  or  buy  from  mines  in  the  same  general  region. 

In  Meeker  <6  Co.  v.  Lehigh  VaUey  B.  B.  Co.,  21  I.  C.  C,  129,  the 
Commission  prescribed  rates  over  the  line  of  the  Lehigh  Valley 
Railroad  Company  from  the  Stevens  Colliery  to  tidewater  at  Perth 
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Amboy,  N.  J.,  for  reshipment  by  water,  of  $1.40  on  prepared  sizes, 
$1.80  on  pea,  and  $1.15  on  buckwheat.  The  distance  from  the  Beaver 
Brook  Colliery  to  Elizabethport  is  140.6  miles  and  from  Coleraine 
slightly  greater.  The  distance,  for  which  the  rates  in  the  Meeker 
case^  supra,  were  prescribed,  is  164  miles.  The  lines  of  the  defend- 
ant and  the  Lehigh  Valley  are  but  a  short  distance  apart  and  ex- 
tend in  the  same  general  direction. 

The  Lehigh  Valley  and  other  roads  in  the  territory  from  which 
complainants  ship  maintain  lower  rates  for  the  same  or  longer  dis- 
tances than  the  rates  of  defendant.  The  earnings  of  the  defendant 
from  the  rates  complained  of,  assuming  an  average  loading  per  car 
of  39  tons,  are  43  cents  per  car-mile  on  prepared  sizes,  39  cents  on 
pea  sizes,  38.3  cents  on  buckwheat  No.  1,  and  30.7  cents  on  smaller 
sizes.  By  stipulation  testimony  in  the  anthracite  Investigation  relat- 
ing to  the  cost  of  moving  coal  from  the  mines  to  tidewater  was  made 
a  part  of  this  record.  This  shows  that  the  average  operating  cost  per 
gross  ton  to  the  defendant  for  transporting  coal  from  the  Lehigh 
region  was  44.85  cents.  In  Red  Ash  Coal  Co.  v.  C.  R.  R.  Co.  of  N.  /., 
37  I.  C.  C,  460,  and  Ra;te8  for  franeportation  of  Anthracite  Coal,  35 
I.  C.  C,  220,  264,  it  was  found  that  these  cost  figures  were  substan- 
tially accurate. 

This  defendant  insists  that  the  fights  of  complainants  should  not 
be  differentiated  from  those  involved  in  Rates  for  Transportation  of 
Anthrax^  Coal,  supra.  Li  that  case  the  Commission  prescribed, 
from  a  group  which  includes  the  points  from  which  complainants 
ship,  rates  to  Elizabethport  when  consigned  free  on  board  vessels  or 
for  reshipment  by  water  as  follows : 

Prepared  sizes $1. 45 

Pea  size  and  smaUer 1 1. 35 

Complainants  filed  herein  exhibits  giving  details  of  shipments  and 
dates  when  the  charges  under  the  existing  rates  were  paid.  These 
exhibits  the  defendant  was  given  the  right  to  check  and  their  accu- 
racy has  not  been  questioned.    Upon  the  record  herein  we  find : 

(1)  That  during  the  period  from  May  31,  1912,  to  July  31,  1914, 
inclusive,  complainants  Charles  M.  Dodson  &  Company  made  certain 
carload  shipments  of  anthracite  coal  from  Beaver  Brook  colliery, 
and  Coleraine  colliery  to  Elizabethport,  N.  J.,  for  transshipment  by 
water. 

(2)  That  such  shipments  aggregated  47,342.27  gross  tons  prepared 
sizes  and  1,119.01  gross  tons  pea  size. 

(3)  That^ complainants  Charles  M.  Dodson  &  Company  paid  and 
bore  thereon  the  established  tariff  rates  of  $1.55  on  prepared  sizes  and 
$1.40  on  pea  size. 
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(4)  That  said  rates  so  paid  were  excessive  and  unreasonable  to 
the  extent  that  they  exceeded  $1.45  on  prepared  sizes  and  $1.35  on 
pea  size,  which  latter  would  have  been  reasonable  rates  for  the  service. 

(5)  That  complainants  Charles  M,  Dodson  &  Company  were  in- 
jured and  damaged  by  the  payment  of  said  unreasonable  rates  to  the 
extent  of  the  dillerence  between  the  amount  paid  at  the  rates  herein 
found  unreasonable  and  the  amount  it  would  have  paid  at  the  rates 
herein  found  reasonable,  and  that  the  damages  amount  to  $4,790.18, 
together  with  interest  at  6  per  cent  from  September  1, 1913. 

(6)  That  during  the  period  from  January  20  to  January  31, 1918, 
inclusive,  complainant  Weston  Dodson  &  Company  made  certain 
carload  shipments  of  anthracite  coal  from  Coleraine  colliery,  Pa.,  to 
Elizabethport,  N.  J.,  for  transshipment  by  water. 

(7)  That  such  shipments  aggregated  228.14  gross  tons  prepared 
sizes,  upon  which  said  complainant  Weston  Dodson  &  Company  paid 
and  bore  the  established  tariff  rate  of  $1.55. 

(8)  That  said  rate  so  paid  was  excessive  and  unreasonable  to  the 
extent  that  it  exceeded  $1.45,  which  latter  would  have  been  a  reason- 
able rate  for  the  service, 

(9)  That  complainant  Weston  Dodson  &  Company  was  injured 
and  damaged  by  the  payment  of  said  unreasonable  rate  to  the  ex- 
tent of  the  difference  between  the  amount  paid  at  the  rate  herein 
found  unreasonable  and  the  amount  it  would  have  paid  at  the  rate 
herein  found  reasonable,  and  that  the  damages  amount  to  $22.81,  to- 
gether with  interest  at  6  per  cent  from  February  27, 1913. 

Upon  these  findings  we  conclude  that  an  order  should  be  issued 
authorizing  and  directing  defendant  to  pay  to  complainants  the 
amount  of  the  damages  by  them  respectively  sustained,  together  with 
interest  thereon.    An  order  will  issue  accordingly. 

Upon  this  record  we  are  unable  to  find  that  the  rates  complained 
of  on  sizes  smaller  than  pea  are  unreasonable.  As  the  rates  herein 
found  reasonable  have  been  ordered  to  be  published  and  to  be  main- 
tained as  maximum  for  the  future  in  Rates  far  TransportoHon  of 
Anthracite  Coal^  supra,  no  order  as  to  the  maintenance  for  the  future 
of  the  rates  herein  found  reasonable  need  be  made  in  this  case. 
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MERCHANTS  PRODUCE  COMPANY 

V. 

OREGON-WASHINGTON  RAILROAD  &  NAVIGATION 
COMPANY  ET  AK 


Submitted  April  27, 19X5.    Decided  February  8, 1916. 


Reparation  awarded  on  account  of  unreasonable  charges  collected  for  the  trans- 
portation of  a  carload  of  cabbage  from  Placentia,  Cal.,  a  carload  of  cabbage 
from  Ck)lma,  Cal.,  and  a  carload  of  melons  from  Monson,  Cal.,  to  Spokane, 
Wash. 

E.  J.  Knott  for  complainants. 

A.  W.  Hawkins  for  Southern  Pacific  Company  and  Oregon- Wash- 
ington Railroad  &  Navigation  Company. 

Report  op  the  Coi^mission. 
By  the  Co3imi88IOn  : 

The  complainant  in  No.  7171  and  No.  7171  (Sub-No.  2)  was  a 
corporation  engaged  in  the  produce  business  at  Spokane,  Wash.  The 
complainant  in  No.  7171  (Sub-No.  1)  was  and  is  a  corporation  en- 
gaged in  the  same  business  at  the  same  place.  By  complaints  filed 
August  10, 1914,  they  allege  that  the  rates  charged  by  the  defendants 
for  the  transportation  of  certain  carloads  of  fresh  vegetables  to  Spo- 
kane from  various  points  in  California  during  the  period  from  March 
to  July,  1912,  were  unreasonable  and  unjustly  discriminatory.  Repa- 
ration is  asked  and  the  establishment  of  reasonable  rates  for  the 
future.  The  claim  involved  in  No.  7171  was  presented  to  the  Com- 
mission informally  March  26,  1914;  the  claims  involved  in  No.  7171 
(Sub-Nos.  1  and  2),  October  13, 1913. 

The  complaint  in  No.  7171  involves  a  carload  of  cabbage  moved 
from  Placentia,  Cal.,  to  Spokane,  on  April  19, 1912,  by  the  Atchison, 
Topeka  &  Santa  Fe  Railway  to  Stockton,  Cal.,  by  the  Southern 
Pacific  Company  to  Portland,  Oreg.,  and  by  the  Oregon- Washington 
Railroad  &  Navigation  Company  beyond.  Freight  charges  were 
collected  in  the  sum  of  $250.80  on  27,660  pounds,  at  a  rate  of  91 
cents  per  100  pounds.  Complainant  contends  that  the  charges  col- 
lected were  unreasonable  and  unjustly  discriminatory  to  the  extent 

^The  proceeding  also  embraces  complaints  in — No.  7171  (Sub-No.  1),  Byan  &  Newton 
Company  v.  Same;  and  No.  7171  (Sab-No.  2),  Merchants  Produce  Company  v.  Same. 
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that  they  exceeded  those  that  would  have  accrued  at  a  rate  of  75 
cents  per  100  pounds  which  applied  from  Plaoentia  to  Butte,  Mont, 
to  which  point  Spokane  is  directly  intermediate. 

We  found  in  Ryan  &  Newton  Co.  v.  O.  W.  R.  R.  <k  N.  Co.^  Docket 
No.  6753,  unreported,  that  a  reasonable  rate  on  cabbage  in  carloads 
from  Brobkhurst  and  Stanton,  Cal.,  to  Spokane  should  not  exceed 
75  cents  per  100  pounds.  Brookhurst  and  Stanton  are  in  the  gen- 
eral vicinity  of  Placentia  and  about  the  same  distance  from  Spokane. 
The  75-cent  rate  cited  from  Placentia  to  Butte  is  still  in  effect,  and, 
effective  November  4,  1912,  defendants  established  the  same  rate 
to  Spokane,  which  rate  also  is  still  in  effect.  The  previous  departure 
from  the  long-and-short-haul  rule  of  the  fourth  section  was  pro- 
tected by  Fourth  Section  Application  No.  1396,  which  has  not  yet 
been  heard.  Defendants  admit  that  the  rate  charged  was  unreason- 
able and  express  willingness  to  make  reparation  on  the  basis  sought. 

We  find  that  the  rate  charged  was  unreasonable  to  the  extent  that 
it  exceeded  75  cents  per  100  pounds ;  that  complainant  made  the  ship- 
ment as  described  and  paid  and  bore  the  charges  thereon  at  the 
rate  herein  found  unreasonable;  that  it  has  been  damaged  to  the 
extent  of  the  difference  between  the  charges  paid  and  the  charges 
that  would  have  accrued  at  the  rate  herein  found  reasonable;  and 
that  it  is  entitled  to  reparation  in  the  sum  of  $44.10,  with  interest 
from  May  3, 1912.  An  appropriate  order  will  be  entered,  but  as  the 
rate  herein  found  reasonable  has  been  in  effect  for  more  than  two 
years,  no  order  will  be  entered  for  the  future. 

The  complaint  in  No.  7171  (Sub-No.  1)  involves  two  shipments: 
A  carload  shipment  of  cabbage  from  Colma,  Cal.,  to  Spokane,  on 
March  12,  1912,  moved  by  the  Southern  Pacific  to  Portland  and  by 
the  Oregon-Washington  Eailroad  &  Navigation  Company  beyond ;  a 
carload  shipment  of  melons  moved  July  12, 1912,  from  Monson,  Cal., 
to  Spokane,  by  the  Southern  Pacific  to  Portland  and  the  Oregon- 
Washington  Railroad  &  Navigation  Company  beyond.  Freight 
charges  were  collected  on  the  first  shipment  in  the  sum  of  $136.80  on 
22,800  pounds,  at  a  commodity  rate  of  60  cents  per  100  pounds,  and  in 
the  sum  of  $226.73  on  28,700  pounds,  at  a  commodity  rate  of  79  cents 
per  100  pounds  on  the  other. 

Complainant  shows  that  cabbage  and  melons  are  rated  class  C 
in  the  western  classification,  which  governs  shipments  from  and  to  the 
points  of  origin  and  destination  involved,  and  insists  that  a  reason- 
able rate  on  the  shipment  from  Colma  should  not  have  exceeded  a 
combination  rate  of  46  cents  per  100  pounds,  composed  of  the  pro- 
portional class  C  rate  of  16  caits  of  the  Southern  Pacific  from  Cohna 
to  Portland,  and  the  local  class  C  rate  of  30  cents  of  the  Oregon- 
Washington  Eailroad  &  Navigation  Company  beyond;  and  a  oom- 
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bination  rate  of  61  cents  per  100  poxmds  on  the  shipment  from  Mon- 
son,  composed  of  the  local  class  C  rate  of  15  cents  of  the  Southern 
Pacific  from  Monson  to  Lathrop,  Cal.,  the  proportional  class  C  rate 
of  16  cents  of  the  Southern  Pacific  thence  to  Portland,  and  the  local 
class  C  rate  of  80  cents  of  the  Oregon-Washington  Railroad  &  Navi- 
gation Company  beyond.  Defendants  insist  that  the  rates  assailed 
were  not  intrinsically  unreasonable.  They  show  that  the  Southern 
Pacific's  16-cent  proportional  rate  was  a  water  competitive  rate, 
established  from  San  Francisco  and  extended  as  far  as  Colma  and 
Monson.  Fresh  vegetables  do  not  move  by  water  from  points  in 
California  to  Portland,  and  it  was  specifically  provided  in  the  tariff 
naming  the  proportional  class  rates  from  San  Francisco,  Colma,  and 
Monson  to  Portland  that  they  would  not  apply  on  these  commodities. 
Defendants  insist,  and  complainant  admits,  that  these  rates  were 
abnormally  low.  Complainant  shows,  however,  that  perishable 
freight  other  than  fresh  vegetables,  principally  packing-house  prod- 
ucts, are  accorded  a  rate  of  16  cents  from  Colma  and  Lathrop  to 
Portland.  But  the  only  packing-house  products  that  move  on  this 
rate  are  smoked  meats  in  packages. 

The  local  class  C  rate  of  the  Southern  Pacific  from  Colma  and 
Liathrop  to  Portland  was  28  cents  per  100  pounds,  which,  added  to 
the  class  C  rate  of  30  cents  from  Portland  to  Spokane,  made  a  through 
,  rate  of  58  cents  from  Colma  to  Spokane,  and  added  to  the  class  C  rate 
of  15  cents  from  Monson  to  Lathrop  and  the  class  C  rate  of  30  cents 
from  Portland  to  Spokane  made  a  through  rate  of  73  cents  from  Mon- 
sonto  Spokane.  On  November  4, 1912,  defendants  established  a  joint 
through  carload  rate  of  58  cents  on  cabbage  to  Spokane  from  Colma, 
and  a  rate  of  73  cents  on  melons  from  Monson,  which  rates  are 
still  in  effect.  The  former  departure  from  the  rules  of  the  fourth 
section  was  protected  by  Fourth  Section  Application  No.  1397,  which 
has  not  yet  been  heard. 

We  find  that  the  rate  charged  on  the  shipment  from  Colma  to 
Spokane  was  unreasonable  to  the  extent  that  it  exceeded  a  rate  of  58 
cents  per  100  pounds  and  that  the  rate  charged  on  the  shipment  from 
Monson  to  Spokane  was  unreasonable  to  the  extent  that  it  exceeded  a 
rate  of  73  cents  per  100  pounds;  that  complainant  made  the  shipments 
as  described  and  paid  and  bore  charges  thereon  at  the  rates  herein 
found  unreasonable;  that  it  has  been  damaged  to  the  extent  of  the 
difference  between  the  charges  paid  and  the  charges  that  would  have 
accrued  at  the  rates  herein  found  reasonable ;  and  that  it  is  entitled  to 
reparation  in  the  sum  of  $21.78,  with  interest  thereon  from  July  22, 
1912.  An  appropriate  order  will  be  entered,  but  as  the  rates  herein 
found  reasonable  have  been  in  effect  for  more  than  two  years,  no 
order  will  be  entered  for  the  future. 
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The  complaint  in  No.  7171  (Sub-No.  2)  involves  two  carloads  of 
fresh  vegetables,  including  radishes,  moved  from  Drumm  street  sta- 
tion, San  Francisco,  to  Spokane,  on  March  22, 1912,  and  April  2, 1912, 
respectively,  by  the  Southern  Pacific  to  Portland  and  by  the  Oregon- 
Washington  Bailroad  &  Navigation  Company  beyond.  Freight 
charges  were  collected  on  the  first  shipment  in  the  sum  of  $175.61  on 
24,390  pounds,  at  a  commodity  rate  of  72  cents  per  100  pounds,  appli- 
cable to  fresh  vegetables  rated  fifth  class  in  the  western  classification, 
including  radishes.  Freight  charges  were  collected  on  the  second 
shipment  in  the  sum  of  $160.27  on  22,260  pounds,  at  the  same  rate. 
The  rate  charged  is  still  in  effect. 

Complainant  contends  that  the  rate  charged  was  unreasonable  and 
unjustly  discriminatory  to  the  extent  that  it  exceeded  a  combination 
rate  of  66  cents  per  100  pounds,  composed  of  the  proportional  fifth- 
class  rate  of  16  cents  of  the  Southern  Pacific  from  San  Francisco  to 
Portland  and  the  local  fifth-class  rate  of  50  cents  of  the  Oregon- 
Washington  Bailroad  &  Navigation  Company  beyond.  But,  as 
stated  before,  the  proportional  rates,  including  the  fifth-class  rate  of 
16  cents,  did  not  apply  on  fresh  vegetables.  The  issues  are  identical 
with  those  presented  in  No.  7171  (Sub-No.  1),  and  the  testimony 
offered  in  that  case  applies  also  to  this. 

The  local  fifth-class  rate  of  the  Southern  Pacific  from  San  Fran- 
cisco to  Portland  was  and  is  28  cents  per  100  pounds,  which,  added 
to  the  Oregon- Washington  Bailroad  &  Navigation  Company's  fifth- 
class  rate  of  50  cents  thence  to  Spokane,  made  a  through  rate  of  78 
cents,  6  cents  higher  than  the  rate  assailed. 

We  find  the  rate  assailed  was  not  unreasonable  or  unjustly  dis- 
criminatory, and  the  complaint  will  be  dismissed* 
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No.  7410. 
L  OILMAN  &  COMPANY 

V. 

MAINE  CENTRAL  RAILROAD  COMPANY  ET  AL. 


FOURTH  SECTION  APPLICATION  No.  655. 


Buhmiited  May  S,  1915.    Decided  February  15,  1916. 


Beparatlon  awarded  on  account  of  charges  found  to  have  been  collected  in 
excess  of  tariff  rate  legally  applicable  for  the  transportation  of  certain 
carloads  of  news  print  paper  and  of  wrapping  paper  from  Woodland,  Me., 
to  pier  50,  New  York,  N.  Y. 

E.  H.  Ferguson  and  A.  M.  Becker  for  complainant. 

C.  H.  Blatchford  and  Z.  Snow,  jr.,  for  Maine  Central  Railroad 
Company. 

S.  S.  Perry  for  Boston  &  Maine  Railroad  and  New  York,  New 
Haven  &  Hartford  Railroad  Company. 

Repobt  of  ths  Commission. 
By  the  Commission  : 

Complainant,  Isaac  Oilman,  is  a  wholesale  paper  dealer,  doing 
business  under  the  name  of  I.  Gilman  &  Company,  with  his  prin- 
cipal place  of  business  at  New  York,  N.  Y.  By  complaint,  filed  Oc- 
tober 7,  1914,  he  alleges  that  defendants  collected  unreasonable  and 
unduly  discriminatory  and  prejudicial  charges  for  the  transportation 
of  certain  carloads  of  news  print  paper  and  of  wrapping  paper,  dur- 
ing September,  October,  and  November,  1909,  from  Woodland,  Me., 
to  pier  50,  New  York.  Reparation  is  asked  in  the  sum  of  $1,096.18. 
The  claim  was  presented  to  the  Commission  informally  August  30, 
1911. 

The  New  York  rail  terminus  of  the  New  York,  New  Haven  & 
Hartford  Railroad  is  Harlem  River  station.  Pier  50  is  a  terminal  of 
this  carrier,  but  is  not  on  its  rails,  traffic  being  conveyed  to  pier  50 
from  Harlem  River  station  by  lighters.  During  the  period  mentioned, 
defendants'  rate  to  pier  50  on  the  cconmodities  mentioned,  including 
the  lighterage  charge,  was  17  cents  per  100  pounds,  defendants'  tariffs 
also  providing  for  certain  hold-over  privileges  at  Harlem  River 
station  on  news  print  paper.  The  rate  contemporaneously  main- 
tained to  Harlem  River  station  was  19  cents  per  100  pounds.  The 
local  rate  from  Harlem  River  station  to  pier  50  was  6  cents  per  100 
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pounds.  Charges  were  collected  on  the  shipments  at  the  19-cent  rate 
to  Harlem  Biver  and  the  local  rate  of  6  cents  beyond.  The  shipments 
were  intended  for  pier  50  delivery,  but  were  billed,  "  Harlem  Eiver 
terminal,  lighterage  free,^'  complainant  seeking  to  obtain  the  hold- 
over privileges  at  Harlem  Kiver  station. 

Effective  January  6,  1912,  the  rate  to  Harlem  River  staticm  was 
made  the  same  as  the  rate  to  pier  50,  17  cents  per  100  pounds,  and 
this  rate  has  since  been  maintained  to  both  terminals.  Under  a  tariff 
of  the  New  York,  New  Haven  &  Hartford  Railroad,  in  effect  when 
the  shipments  moved,  a  rate  of  3  cents  per  100  pounds  was  available 
on  carload  traffic,  reconsigned  from  Harlem  River  station  to  pier  50, 
restricted,  however,  to  shipments  which  had  been  refused  by  the 
original  consignee.  Tariffs  effective  on  subsequent  dates  provided 
the  same  reconsigning  rate  but  without  this  restriction.  Defendants 
admit  that  the  charges  collected  on  complainant's  shipments  were 
unreasonable  to  the  extent  that  they  exceeded  the  charges  that  would 
have  accrued  at  a  rate  of  17  cents  to  Harlem  River  station  plus  3 
cents  for  the  forwarding  movement  thence  to  pier  50.  They  insist, 
however,  that  as  the  shipments  were  not  billed  to  pier  50,  they  were 
not  entitled  to  the  application  of  the  17-cent  rate. 

We  can  not  accept  defendants'  contention.  The  billing  clearly  in- 
dicated that  the  Harlem  River  terminal  was  not  the  ultimate  desti- 
nation of  the  shipment.  The  form  of  billing  employed  is  not  un- 
common on  shipments  intended  for  delivery  at  points  within  the 
free  lighterage  limits  of  New  York  harbor  and  is  stated  by  com- 
plainant to  have  been  generally  employed  in  its  previous  billing  over 
the  lines  of  other  carriers. 

We  find  that  the  17-cent  rate  applicable  to  pier  60  should  have  been 
applied  to  the  shipments  in  question;  that  complainant  made  the 
shipments  as  described  and  paid  and  bore  charges  thereon  which 
were  in  excess  of  the  tariff  rate  legally  applicable;  that  he  has  been 
damaged  to  the  extent  that  the  charges  paid  exceeded  the  charges 
that  would  have  accrued  at  the  rate  legally  applicable^  and  that  he 
is  entitled  to  reparation  with  interest. 

Complainant  should  prepare  a  statement  showing  as  to  each  ship- 
ment on  which  reparation  is  claimed  the  date  of  shipment,  point  of 
origin  and  destination,  route,  weight,  car  number  and  initials,  rate 
Implied,  charges  collected,  and  the  amount  of  reparation  due  under 
our  findings  herein,  which  statement  should  be  submitted  to  de- 
fendants for  verification.  Upon  receipt  of  a  statement  so  prepared 
by  complainant  and  verified  by  defendants,  we  will  consider  entering 
an  order  awarding  reparation. 

Demurrage  charges  were  assessed  on  certain  of  the  cars  involved 
while  held  at  Harlem  River  station.    No  such  charges  should  have 
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been  imposed  on  the  cars  of  news  print  paper  unless  they  were  held 
beyond  the  time  allowed  by  the  tariff  granting  the  hold-over  priv- 
ileges. As  the  tariffs  then  in  effect  did  not  provide  such  privileges 
on  wrapping  paper,  and  as  the  record  affords  no  basis  for  a  finding 
that  demurrage  charges  imposed  on  shipments  of  this  commodity 
were  unreasonable,  the  amount  of  such  charges  paid,  if  any,  is  not 
recoverable. 

The  maintenance  by  defendants  of  rates  from  Woodland  to  Harlem 
Kiver  station,  an  intermediate  point,  higher  than  to  pier  50,  con- 
travened the  long-and-short-haul  rule  of  the  fourth  section,  but  was 
protected  by  the  Maine  Central  Railroad  Company's  Fourth  Section 
Application  No.  555,  which  to  that  extent  was  set  for  hearing  with 
the  complaint  No  justification  was  offered  for  the  continuance  of 
the  adjustment,  which,  as  stated  above,  has  since  been  corrected* 
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No.  7491. 
BURREL  COLLINS  ET  Ali 

V. 

CHICAGO,  BURLINGTON  &  QUINCY  RAILROAD 
COMPANY  ET  AL. 


Submitted  August  27,  1915.    Decided  Fehruary  15,  1916, 


Ohicago,  Burlington  &  Qnincy  Railroad  Company  fonnd  to  have  mlsronted  two 
carloads  of  peaches  Ixansported  from  C^aft  and  Henderson,  Tex.,  to 
Holdrege,  Nebr.    Reparation  awarded. 

/.  P.  Duffy  for  complainants. 

F.  Montmorency  for  Chicago,  Burlington  &  Quincy  Railroad  Com- 
pany and  International  &  Great  Northern  Railway  Company. 

/.  M.  Souhy  and  F.  H.  Moore  for  Kansas  City  Southern  Railway 
Company  and  Texas  A  Pacific  Railway  Company, 

Report  of  the  Commission. 
By  the  Commission  : 

Complainants  are  Burrel  Collins  and  Simeon  B.  Collins,  co- 
partners, engaged  in  the  brokerage  business  at  Kansas  City,  Mo., 
under  the  firm  name  of  Burrel  Collins  Brokerage  Company.  By 
complaint,  filed  November  18,  1914,  they  allege  that  defendants  col- 
lected unreasonable  charges  for  the  transportation  of  two  carloads 
of  peaches  shipped  July  19,  1910,  from  Craft  and  Henderson,  Tex., 
respectively,  to  Emporia,  Kans.,  and  Kansas  City,  respectively,  and 
subsequently  reconsigned  to  Holdrege,  Nebr.  Reparation  is  asked. 
The  claim  was  presented  to  the  Commission  informally  July  5, 1912. 

The  shipment  which  originated  at  Craft  was  billed  to  Emporia, 
and  was  diverted  in  transit  at  Fort  Worth,  Tex.,  to  Holdredge. 
It  was  moved  by  the  St.  Louis  Southwestern  Railway  Company  of 
Texas  to  Big  Sandy,  Tex.,  by  the  Texas  &  Pacific  Railway  to  Fort 
Worth,  Tex.,  by  the  Atchison,  Topeka  &  Santa  Fe  system  to  Atchi- 
son, Kans.,  and  by  the  Chicago,  Burlington  &  Quincy  Railroad,  here- 
inafter called  the  Burlington,  to  Holdrege.  Charges  were  collected 
in  the  aggregate  sum  of  $264,  at  a  minimum  weight  of  20,000  pounds, 
at  a  local  rate  of  50  cents  per  100  pounds  from  Craft  to  Atchison  and 
a  rate  of  52  cents  from  Atchison  to  Holdrege,  plus  a  refrigeration 
charge  of  30  cents  per  100  pounds.  The  shipment  that  originated 
at  Henderson  was  billed  to  Kansas  City  and  reconsigned  there  to 
Holdrege.  The  route  of  movement  was:  International  &  Great 
Northern  Railway  to  Longview  Junction,  Tex.;  Texas  &  Pacific 
Railway  to  Texarkana,  Tex.;  Kansas  City  Southern  Railway  to 
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Kansas  City;  Burlington  to  Holdrege.  Charges  were  collected  in 
the  aggregate  sum  of  $269.60,  at  a  minimum  weight  of  20,000  pounds 
and  local  rates  of  56  cents  to  Lincoln,  Nebr.,  and  48  cents  to  Hol- 
drege, plus  a  refrigeration  charge  of  30  cents  per  100  pounds.  The 
lawful  charges  on  this  basis  were  $266.  The  reconsignments  were 
effected  under  appropriate  tariff  authority.  The  shipments  moved 
beyond  Kansas  City  and  Atchison  over  the  Burlington's  line  through 
Table  Rock,  Tecumseh,  and  Lincoln,  Nebr.  No  routing  instructions 
were  given,  and  complainants  contend  that  the  shipments  were 
misrouted  north  of  Kansas  City  and  Atchison.  The  refrigeration 
charges  applied  are  not  assailed. 

The  western  classification  rates  peaches  third  class.  A  joint  rate 
of  50  cents  applied  from  the  points  of  origin  to  Kansas  City  and 
Atchison;  and  a  joint  rate  of  65  cents  to  Tecumseh,  Beatrice,  Brown- 
viile,  and  Lincoln,  Nebr.  The  third-class  rates  to  Holdrege  were 
44  cents  from  Beatrice;  48  cents  from  Lincoln.  The  Burlington 
tariff  provided  an  interstate  rate  on  peaches  from  any  point  in 
Nebraska  to  any  other  point  in  Nebraska  of  86  per  cent  of  the  class 
rate.  A  commodity  rate  of  29.75  cents,  minimum  weight  24,000 
pounds,  was  applicable  from  Brownville  to  Holdrege.  Defendant 
states  that  Brownville  was  not  considered  as  a  basing  point  and 
that  this  rate  was  published  several  years  ago  to  enable  growers  of 
peaches  in  that  vicinity  to  market  their  product,  as  their  peaches 
were  not  of  very  high  quality.  Holdrege  is  335  miles  from  Kansas 
City  by  way  of  Beatrice;  349  miles  by  way  of  Lincoln;  366  miles  by 
way  of  Brownville.  The  shipments  moved  from  Kansas  City  and 
Atchison  over  the  main  line  used  for  fast  freight.  Brownville  is  a 
local  station  on  a  branch  line  of  the  Burlington,  and  defendants  con- 
tend that  the  service  by  way  of  Brownville  is  a  branch-line  service 
which  would  have  delayed  the  shipments  at  least  24  hours,  but  com- 
plainants submit  that  the  delay  would  not  have  been  detrimental,  as 
the  peaches  were  refrigerated.  Effective  February  1,  1916,  the  86 
per  cent  basis  was  canceled,  thereby  leaving  the  class  rates  in  effect. 
Effective  February  16,  1916,  the  commodity  rate  from  Brownville 
was  canceled. 

We  find  that  complainants  made  the  shipments  as  described ;  that 
the  Burlington  misrouted  the  shipments;  that  complainants  paid 
and  bore  the  charges  imposed;  that  they  were  damaged  to  the 
extent  of  the  difference  between  the  charges  paid  and  the  charges 
that  would  have  accrued  on  the  basis  of  the  rates  to  and  from 
Brownville;  and  that  they  are  entitled  to  reparation  in  the  sum  of 
$40.80  with  interest  from  July  21,  1910.  The  undercharge  of  $6.40 
found  outstanding  on  the  shipment  which  originated  at  Henderson 
may  be  waived. 

An  appropriate  order  will  be  entered. 
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No.  7804. 
E.  KICKAKDS 

V. 

SEABOARD  AIE  LINE  BAILWAY. 


Siilmitted  June  H,  1916.    Decided  February  15,  191S. 


Rates  for  the  transportation  of  mine-prop  logs  in  carloads  from  Thelma  and 
Vaughan,  N.  O.,  to  Portsmouth,  Va.,  found  to  have  been  unreasonable  and 
unjustly  discriminatory.  Reasonable  and  nondiscriminatory  rates  pre- 
scribed for  the  future. 

C.  W.  Owen  and  O.  C.  Shinn  for  complainant. 

B.  Walton  Moore  and  Willis  H.  FowU  for  defendant. 

Report  op  the  Commission. 
By  the  Commission  : 

Complainant  is  engaged  in  buying  and  selling  logs  at  Norfolk,  Ya. 
By  complaint  filed  March  4,  1915,  he  alleges  that  the  rates  charged 
by  defendant  for  the  transportation  of  pine  mine-prop  logs,  in  car- 
loads, from  Hugo,  Fosburgh,  Thelma,  and  Vaughan,  N.  C,  to  Ports- 
mouth, Va.,  are  unreasonable  and  unjustly  discriminatory.  Reason- 
able and  nondiscriminatory  rates  are  asked  for  the  f utui^. 

No  mine-prop  logs  or  saw  logs  move  now  from  Hugo  and  Fos- 
burgh and  these  stations  have  been  abandoned,  apparently  without 
objection  by  complainants.  Therefore  the  rates  from  these  points 
will  not  be  discussed. 

Carload  rates  from  Thelma  to  Portsmouth,  91  miles,  are :  4  cents 
per  100  pounds  on  pine  mine-prop  logs  of  any  length ;  $3  per  1,000  feet 
ori  pine  saw  logs  16  feet  long,  and  7  cents  per  100  pounds  on  pine 
saw  logs  of  other  lengths.  These  rates  yield  3.8  mills,  4.7  mills,  and 
16.4  mills  per  ton-mile,  respectively.  The  rates  from  Vaughan  to 
Portsmouth,  104  miles,  are:  5  cents  per  100  pounds  on  pine  mine- 
prop  logs,  $3  per  1,000  feet  on  pine  saw  logs  not  less  than  10  feet 
and  not  more  than  17  feet  long,  and  7  cents  per  100  pounds  on  pine 
saw  logs  of  other  lengths.  These  rates  yield  9.6  mills,  4.1  mills,  and 
18.4  mills  per  ton-mile,  respectively. 

The  average  weight  of  1,000  feet  of  saw  logs  is  14,000  pounds,  and 
the  rate  of  $3  per  1,000  feet  is  equivalent  to  2.1  cents  per  100  pounds. 
The  average  carload  shipment  contains  from  3,700  feet  to  4,000  feet. 
Pine  mine-prop  logs  generally  are  cut  into  lengths  ranging  from  24 
feet  to  29  feet,  while  pine  saw  logs  generally  are  shorter.  But  pine 
mine-prop  logs  and  pine  saw  logs  obviously  are  cut  from  the  same 
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timber,  weigh  the  same  per  1,000  feet,  are  measured  in  the  same  man- 
ner, are  of  substantially  the  same  value  at  points  of  origin,  and  alike 
are  shipped  on  flat  or  gondola  cars.  Longer  mine-prop  logs  can  be 
loaded  more  securely  than  the  shorter  length  mill  logs. 

Defendant  states  that  the  saw  logs  originate  in  trainloads  on  log- 
ging roads  connecting  with  defendant's  main  line  at  Thelma  and 
Vaughan,  while  mine  props  are  received  in  single  carload  lots  from 
points  on  the  main  line;  and, further, that  the  rates  on  pine  saw  logs 
are  unduly  low,  having  been  established  originally  by  defendant  to 
induce  the  logging  roads  operating  between  defendant's  lines  and  the 
lines  of  the  Atlantic  Coast  Line  to  connect  with  defendant's  line  at 
Thelma  and  Vaughan  in  preference  to  points  on  the  Atlantic  Coast 
Line.  However,  these  rates  have  been  in  effect  for  a  number  of  years, 
and  presumably  are  remunerative.  Defendant  cites  other  rates  in 
comparison,  but  without  the  necessary  showing  of  substantial  simi- 
larity in  conditions. 

Rates  on  mine-prop  logs  as  compared  with  rates  on  saw  logs  and 
mill  logs  from  points  in  North  Carolina  to  Norfolk  and  Berkley  were 
involved  in  Rickards  v.  A.  0.  L.  R.  R.  Co.,  23  I.  C.  C,  239,  and  in 
Docket  No.  5783,  unreported,  Richards  v.  N.  S.  R.  R.  Co.  The  de- 
fense interposed  was  substantially  the  same  as  the  defense  interposed 
here.  We  held  that  the  rates  on  mine-prop  logs  should  not  exceed 
the  rates  contemporaneously  applied  to  saw  logs  and  mill  logs. 

Numerous  rates  and  minima  apply  from  Vaughan  and  Thelma  to 
Portsmouth  on  various  kinds  of  logs.  Examples  are:  Mine  props, 
minimum  40,000  pounds,  4  cents  per  100  pounds ;  forest  products,  in- 
cluding logs,  excepting  cedar,  cherry,  and  walnut,  minimum  34,000 
pounds,  7  cents  per  100  pounds;  gum  logs,  not  over  6  feet  in  length, 
minimum  40,000  pounds,  4.5  cents  per  100  pounds;  gum  logs,  over 
6  feet  in  length,  minimum  50,000  pounds,  4.5  cents  per  100  pounds; 
excelsior  material,  viz,  small  pine  and  poplar  logs,  minimum  40,000 
pounds,  4.5  cents  per  100  pounds.  The  application  of  the  rate  of 
$3  per  1,000  feet,  minimum  3,500  feet,  board  measure,  previously 
cited,  on  pine  saw  logs  in  16-foot  lengths  only,  while  the  same  rate 
from  Vaughan  to  Portsmouth  applies  on  straight  carloads  of  pine 
saw  logs  or  on  mixed  carloads  containing  not  over  10  per  cent  of  gum 
and  (or)  poplar  logs,  measuring  not  less  than  10  feet  and  not  more 
than  17  feet  in  length,  therefore  is  only  a  part  of  the  general  con- 
fusion, and  it  is  not  surprising  that  complainant  has  several  times 
assailed  the  rates  on  mine  props  to  Norfolk  from  the  territory  im- 
mediately south  of  Norfolk  both  as  unreasonable  and  unjustly  dis- 
criminatory. The  question,  for  example,  whether  a  pine  log  is  a  mine 
prop,  a  forest  product,  a  saw  log,  or  excelsior  material  would  puzzle 
even  the  most  expert.  The  manner  in  which  the  rates  are  published 
invites  manipulation  and  misbilling,  and  an  immediate  revision  of 
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them  is  necessary.    At  present  they  reflect  the  uses  to  which  the  logs 
rated  are  put,  which,  of  course,  is  illegal. 

We  find  that  defendant's  rates  on  pine  mine-prop  logs  in  carloads 
from  Thelma  and  Vaughan  to  Portsmouth  are,  and  for  the  future  will 
be,  intrinsically  unreasonable  to  the  extent  that  they  exceed  3.5  cents 
per  100  pounds  from  Thelma  and  4  cents  from  Vaughan.  We  are 
not  convinced  that  the  circumstances  and  conditions  surrounding 
the  transportation  of  pine  mine  props  are  sufficiently  dissimilar  to 
justify  rates  from  Thelma  and  Vaughan  to  Portsmouth  higher  than 
those  contemporaneously  maintained  on  pine  saw  logs  from  the  same 
points  of  origin  to  Portsmouth,  but  further  find  that  the  present  rates 
on  mine-prop  logs  from  and  to  the  points  here  involved  are  unjustly 
discriminatory,  and  we  shall  require  defendant  to  establish  rates  for 
the  future  which  shall  not  exceed  the  rates  contemporaneously  ap- 
plied on  saw  logs. 
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No.  7849. 
MUTUAL  OIL  COMPANY 

CHICAGO,  BUllLINGTON  &  QUINCY  RAILROAD 
COMPANY  ET  AL. 


Submitted  September  2,  1915.    Decided  February  15,  1916. 


Rates  for  the  transportation  of  petroleum  and  certain  of  its  products  in  car- 
loads from  Cowley,  Wyo.,  to  HIghwood  and  Coffee  Creek,  Mont,  found  to 
have  been  unreasonable.  Reasonable  rates  prescribed  for  the  future  and 
r^aration  awarded. 

r.  e/.  MeCarmick  and  O.  H.  WiUiams  for  complainant. 
R.  B.  Scott^  K.  F.  Burgess^  O.  TF.  Dynes,  and  J.  N.  Davis  for 
defendants. 

Report  of  the  Commission. 

By  the  Commission  : 

Complainant  is  a  corporation  dealing  in  petroleum  and  its  prod- 
ucts, with  its  principal  office  at  Kansas  City,  Mo.  .By  complaint, 
filed  March  24,  1915,  it  alleges  that  defendants'  carload  rates  on 
petroleum  oil  and  certain  of  its  products,  from  Cowley,  Wyo.,  to 
Highwood  and  Coffee  Creek,  Mont.,  are  unreasonable  and  unjustly 
discriminatory.    Reparation  is  asked. 

Cowley  is  on  the  line  of  the  Chicago,  Burlington  &  Quincy  Rail- 
road, hereinafter  called  the  Burlington,  in  northern  Wyoming. 
Highwood  and  Coffee  Creek  are  on  a  branch  line  of  the  Chicago,  Mil- 
waukee &  St.  Paul  Railway,  hereinafter  called  the  Milwaukee,  be- 
tween Great  Falls  and  Lewistown,  Mont.  The  shipments  on  which 
i*eparation  is  asked  consisted  of  eight  carloads  of  refined  petroleum 
oil  and  moved  during  the  year  1914  over  the  Burlington  to  Great 
Northern  Junction,  Mont.,  thence  over  Great  Northern  to  Great  Falls 
or  Lewistown,  and  thence  over  the  Milwaukee.  No  joint  through 
rates  were  in  effect,  and  charges  were  collected  in  the  sum  of  $1,558.58 
on  four  shipments  to  Highwood  that  aggregated  213,504  pounds,  at  a 
combination  rate  of  73  cents  per  100  pounds,  composed  of  a  commodity 
rate  of  60  cents  from  Cowley  to  Great  Falls,  Mont.,  and  the  fifth-class 
rate  of  13  cents  beyond ;  and  in  the  sum  of  $1,579.52  on  four  shipments 
to  Coffee  Creek  that  aggregated  213,450  pounds,  at  a  combination  rate 
of  74  cents,  composed  of  a  commodity  rate  of  60  cents  from  Cowley  to 
Lewistown,  Mont.,  and  the  fifth-class  rate  of  14  cents  beyond.  These 
rates  are  still  in  effect  and  apply  on  various  light  petroleum  oils,  viz, 
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gasoline,  kerosene,  naphtha,  and  distillate.  The  rates  assailed,  appli- 
cable on  heavier  petroleum  oils,  viz,  crude,  smudge,  gas,  road,  and  fuel 
oil,  are  43  cents  to  Highwood  and  55  cents  to  Coffee  Creek,  composed 
of  a  joint  commodity  rate  of  30  cents  to  Great  Falls  and  the  local  fifth- 
class  rates  of  the  Milwaukee  beyond.  No  shipments  of  the  heavier  oils 
have  been  made  by  complainant  from  and  to  the  points  involved. 
In  Board  of  Railroad  CommUsionera  of  Montana  v.  (7.,  B.  <&  Q.  R.  R. 
Co.^  Docket  5448,  unreported,  decided  June  4,  1914,  we  found  that 
the  combination  rates  on  petroleum  and  its  products  from  Cowley  to 
certain  points  on  the  Milwaukee  in  Montana  were  unreasonable  and 
unduly  prejudicial  to  the  extent  that  they  exceeded  rates  10  cents 
per  100  pounds  less  than  the  joint  rates  contemporaneously  in  effect  to 
the  same  stations  from  Casper,  Wyo.,  which  is  245  miles  south  of  Cow- 
ley. As  a  result  of  our  decision  in  that  case  the  rate  from  Cowley 
to  Baker,  Mont.,  on  the  Milwaukee  road,  335  miles  from  Cowley, 
was  reduced  from  86  cents  to  60  cents.  Similar  reductions  were 
made  in  rates  to  other  points. 

Complainant  contends  that  the  present  rates  on  the  light  petroleum 
oils  to  Highwood  and  Coffee  Creek  should  not  exceed  50  cents, 
and  that  the  rate  on  the  heavier  oils  should  not  exceed  25  cents.  The 
rates  on  light  oils  are  compared  with  rates  on  light  oils  from  and  to 
other  points,  in  part,  as  follows: 

Petroleutn  and  its  products. 


From— 


Cowley  to  Hldiwood 

Cowley  to  Cofle©  Creek 

Casper  to  Denver,  Colo 

Casper  to  Deadwood,  S.  Dak 

Bomder,  Colo.,  to  Douglas,  Wyo 

Florenoe,  Colo.,  to  Baton,  K.  Hex 

Salt  Lake  City,  Utah,  to  Cnmberland,  Wyo. . 
Salt  Lake  aty,  Utah,  to  Diamondvllle,  Wyo. 

Salt  Lake  City,  Utah,  to  Boise,  Idaho 

Spring  Valley,  Wyo;*,  to  Pocatello.  Idaho 

Caiifomia  pomtB  to  Phoenix.  AriE 


Dis- 
tance. 


IfUea. 
322 
256 
342 
459 
257 
266 
311 
300 
436 
229 


RaU. 


Centi. 
73 
7€ 

37 
36 
38 
35 
35 
35 
50 
32 
50 


Ton-mile 
earnings. 


Genu. 
4.55 
6.78 
2.16 
1.53 
3.95 
2.73 
2. 25 
2.33 
2.29 
2.80 
1.87 


Car-mlie 
earnings. 


Oeau. 
121.0 
15S.7 
S7.5 
4a7 
78.5 
72.6 
59.9 
02.0 
6a9 
74.0 
49.7 


The  comparison  shows  that  the  rates  on  the  light  oils  from  and  to 
the  points  involved  are  100  per  cent  greater  in  some  instances  thaii 
the  rates  cited  in  comparison  for  similar  distances. 

Complainant  also  cites  rates  on  the  same  oils  from  Kansas  City, 
Mo.,  and  Tulsa,  Okla.,  to  Omaha,  Nebr.,  and  Des  Moines  and  Daven- 
port, Iowa,  but  these  comparisons  are  of  no  substantial  value,  as  the 
traffic  between  the  points  last  named  moves  under  dissimilar  circum- 
stances. 

The  earnings  on  the  light  petroleum  oils  as  shown  by  the  above 
table  are  4.55  cents  per  ton-mile  from  Cowley  to  Highwood  and  5.78 
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cents  to  Coffee  Creek.  The  Burlington's  average  earnings  per  ton- 
mile  on  all  traffic  for  the  year  ended  June  30,  1914,  was  0.729  cents ; 
the  Great  Northern's,  0.794  cents;  the  Milwaukee's,  0.808  cents.  The 
ton-niile  earnings  of  the  Milwaukee  on  Montana  state  traffic  for  the 
same  period  were  1.194  cents;  the  earnings  of  the  Oreat  Northern 
Railway,  0.939  cents.  The  Burlington's  earnings  on  similar  traffic 
are  not  in  evidence. 

The  record  shows  that  the  rates  on  the  heavier  oils  between  points 
in  the  same  general  territory  are  much  lower  than  the  rates  from 
Cowley  to  the  points  involved.  Illustrative  rates  on  the  heavier  oils 
are:  80  oent6  per  100  pounds  from  Casper  to  Denver,  342  miles;  25 
cents  to  Deadwood,  S.  Dak.,  459  miles;  40  cents  to  Sheridan,  Wyo., 
472  miles. 

Defendants  offered  no  evidence. 

We  are  of  opinion  and  find  that  the  rates  assailed  were,  are,  and 
for  the  future  will  be,  unreasonable  to  the  extent  that  they  exceeded 
and  exceed  60  cents  per  100  pounds  on  the  light  petroleum  oils  above 
referred  to  and  30  cents  per  100  pounds  on  the  heavy  petroleum  oils 
above  referred  to  from  Cowley  to  Highwood  and  Coffee  Creek.  We 
further  find  that  complainant  made  the  shipments  involved  as  de- 
scribed and  paid  and  bore  charges  thereon  at  the  rates  herein  found 
unreasonable;  that  it  was  damaged  to  the  extent  that  the  charges  paid 
exceeded  the  charges  which  would  have  accrued  at  the  rates  herein 
found  reasonable;  and  that  it  is  entitled  to  reparation  with  interest. 

Complainant  should  prepare  a  statement  showing  as  to  each  ship- 
ment on  which  reparation  is  claimed  the  date  of  delivery,  points  of 
origin,  destination,  weight,  route,  car  number  and  initials,  rate  ap- 
plied, charges  coUected,  and  the  amount  of  reparation  due  under  our 
findings  herein,  which  statement  should  be  submitted  to  defendants 
for  verification.  Upon  receipt  of  a  statement  so  prepared  by  com- 
plainant and  verified  by  defendants,  we  will  consider  further  the 
entry  of  an  order  awarding  reparation. 

An  order  will  be  entered  at  this  time  requiring  the  establishment 
and  maintenance  of  the  rates  herein  found  reasonable. 

Hauj,  Commissumer^  dissents. 
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No.  7851, 
MILLER  ELEVATOR  COMPANY 

V. 

PAIRMOUNT  &  VEBLEN  RAILWAY  COMPANY  ET  AL, 


Submitted  September  8,  1915.    Decided  February  15,  1916. 


Charges  collected  for  the  transportation  of  seven  carloads  of  grain  from  Ro8holt» 
S.  Dak.,  to  Doluth,  Minn.,  in  September  and  October,  1913,  not  shown  to 
have  been  unreasonable.    Complaint  dismissed. 

Harry  Rauch  for  complainant 
A.  H.  Lossow  for  defendants. 

Report  of  the  Commission. 

By  the  Commission  : 

The  complaint  filed  March  25,  1915,  alleges  that  complainant  is  a 
corporation  engaged  in  buying  and  selling  grain  and  farm  products, 
with  its  principal  office  at  Minneapolis,  Minn.,  and  that  the  rate  of 
17^  cents  per  100  pounds  charged  by  defendants  for  the  transporta- 
tion of  seven  carloads  of  grain  from  Rosholt,  S.  Dak.,  to  Duluth, 
Minn.,  in  September  and  October,  1913,  was  unreasonable  and  un- 
justly discriminatory  to  the  extent  it  exceeded  a  rate  of  12  cents  per 
100  pounds  applicable  on  like  traffic  from  Hankinson,  Oswald, 
Sonora,  and  Blaclaner,  N.  Dak.,  to  Duluth.    Reparation  is  asked. 

Rosholt  is  located  18  miles  south  of  Fairmount,  S.  Dak.,  on  the 
Fairmount  &  Veblen  Railway,  which  extends  from  Fairmount,  where 
it  connects  with  the  Minneapolis,  St.  Paul  &  Sault  Ste.  Marie  Rail- 
way, to  Greenville,  S.  Dak.,  87  miles.  No  joint  rate  applied  to  Duluth 
when  the  shipments  moved,  and  the  17i-ce(nt  rate  charged  was  a  com- 
bination rate,  composed  of  a  rate  of  6  cents  to  Fairmount  and  a  rate 
of  11^  cents  beyond.  A  rate  of  6  cents  per  100  pounds  on  grain  from 
Rosholt  to  Fairmount  was  named  in  the  first  tariffs  published  by  the 
Fairmount  &  Veblen,  which  took  effect  September  6,  1918.  On 
October  7,  1913,  two  days  after  complainant's  last  shipment  moved, 
a  joint  rate  of  12  cents  per  100  pounds  was  established  from  Rosholt 
to  Duluth.  The  Fairmount  &  Veblen  is  now  a  part  of  the  Minne- 
apolis, St.  Paul  &  Sault  Ste.  Marie  and  a  joint  rate  of  12^  cents  per 
100  pounds  is  in  effect,  which  is  not  assailed. 

Hankinson  is  located  on  the  Great  Northern  and  the  Minneapolis, 
St.  Paul  &  Sault  Ste.  Marie  railroads;  Oswald  cm  the  Minneapolis, 
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St  Paul  &  Sault  Ste.  Marie;  Sonora  on  the  Great  Northern;  and 
Blackmer  on  the  Chicago,  Milwaukee  &  St.  Paul  Kailway.  None  of 
these  points  is  served  by  the  Fairmount  &  Yeblen  and  only  one  of  them 
is  a  competitive  point.  The  comparisons  made  with  the  rates  from 
these  points  therefore  are  not  convincing. 

Defendants  contest  our  jurisdiction  over  rates  applicable  over  an 
uncompleted  road  not  open  for  general  traffic.  But  it  appears  that 
the  Fairmount  &  Yeblen  filed  a  construction  tariff  with  the  Commis- 
sion which  carried  the  rate  involved. 

Defendants  show  that  the  6-oent  rate  to  Fairmount  was  published  in 
order  to  relieve  shippers  in  the  locality  of  Bosholt  from  the  incon- 
venience of  hauling  their  shipments  by  wagon  11  miles  to  the  nearest 
raihx>ad  in  operation.  Only  one  or  two  cars  could  be  handled  at  a 
time,  and  trains,  which  were  usually  loaded  to  their  capacity  with 
construction  material,  could  not  be  run  regularly. 

The  line  was  opened  for  traffic  early  in  October,  1913,  several  days 
after  complainant's  last  shipment  moved.  The  rate  assailed  was 
maintained  for  only  80  days,  while  the  road  was  under  construction, 
and  a  joint  rate  of  12  cents  per  100  pounds  was  established  as  soon  as 
the  road  began  operation. 

During  the  period  of  construction  the  rate  here  assailed  was  es- 
tablished as  an  accommodation,  and  we  are  of  opinion  that  it  has 
not  been  shown  to  have  been  unreasonable  or  unjustly  discriminatory, 
and  the  complaint  will  be  dismissed. 
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No.  8130, 
FEANK  W.  HUNT  &  COMPANY 

V. 

A.  H.  BULL  STEAMSHIP  COMPANY  ET  AL. 


Buhmiited  September  17,  1915.    Decided  February  15, 1916. 


Reparation  awarded  on  account  of  the  exaction  of  a  combination  rate  on  cer- 
tain shipments  of  dry  hides  by  water  and  rail  from  New  York,  N.  Y.,  to 
Island  Falls,  Ma.  in  October,  1913,  found  to  have  been  unreasonable  and 
excessive. 

H.  R.  Chase  for  complainant 
No  appearance  for  defendants. 

Report  of  the  Commission. 

By  the  Commission  : 

Complainant,  Frank  W.  Hunt,  is  engaged  in  the  manufacture  of 
leather  imder  the  trade  name  of  Frank  W.  Hunt  &  Company,  with 
his  principal  place  of  business  in  Boston,  Mass.,  and  a  tannery  at 
Island  Falls,  Me.  By  complaint,  filed  June  29,  1915,  he  alleges  that 
the  combination  rate  charged  by  defendants  for  the  transportation 
of  three  carload  shipments  of  dry  hides  during  October,  1918,  by 
water  from  New  York,  N.  Y.,  to  Cape  Jellison,  Me.,  and  thence  by 
rail  to  Island  Falls  was  unreasonable.    Reparation  is  asked. 

The  shipments  aggregated  146,453  poimds,  and  were  moved  by 
defendant  A.  H.  Bull  Steamship  Company  to  Cape  Jellison  and 
thence  by  defendant  Bangor  &  Aroostook  Railroad  Company  to 
destination.  After  certain  errors  had  been  corrected,  through 
charges  were  collected  at  destination  in  the  total  sum  of  $541.88, 
at  the  steamship  company's  proportional  fourth-class  rate  of  22 
cents  per  100  pounds,  applicable  from  New  York  to  Cape  Jellison 
on  traffic  for  Island  Falls,  plus  the  fourth-class  rate  of  15  cents  per 
100  pounds  of  the  delivering  rail  carrier  from  Cape  Jellison  to 
Island  Falls.  The  steamship  company  had  a  port  to  port  rate  of 
9.5  cents  from  New  York  to  Cape  Jellison,  and  an  intrastate  rate  of 
18  cents  applied  via  the  rail  carrier  from  Cape  Jellison  to  Island 
Falls.  The  shipments  were  handled  by  agents  of  the  carriers  and 
forwarded  with  all  charges  to  be  collected  at  Island  Falls,  which 
rendered  them  through  shipments  by  water  and  rail,  on  which  only 
the  interstate  rates  charged  were  applicable.  Inmiediately  after 
226  88 1.  C.  C. 


Digitized  by 


Google 


HUNT  &  CO.  V.  BULL  S.   S.  CO.  227 

the  shipments  had  moved,  the  steamship  company  published  a  pro- 
portional commodity  rate  of  9.6  cents  per  100  pounds  from  New 
York  to  Cape  Jellison,  effective  December  8,  1913,  while  the  rail 
carrier  established  a  rate  of  13  cents  from  Cape  Jellison  to  Island 
Falls,  effective  November  8,  1913.  The  steamship  company  pub- 
lished no  commodity  rate  on  hides  during  the  period  of  movement, 
but  did  have  a  commodity  rate  of  15  cents  per  100  pounds  on  leather 
in  rolls,  any  quantity,  from  New  York  to  Cape  Jellison.  Its  tariff 
provided  proportional  rates,  on  articles  classified  fourth  class,  to 
certain  destinations  in  Maine  other  than  Island  Falls,  which  ranged 
from  18  cents  to  7  cents  per  100  pounds.  Defendants  admit  that 
the  rate  charged  was  excessive  and  unreasonable,  and  offer  in 
their  answers  to  make  reparation  on  the  basis  of  the  rate  subse- 
quently established. 

We  find  that  the  combination  rate  charged  was  unreasonable  to 
the  extent  that  it  exceeded  in  the  aggregate  the  through  rate  of  22.5 
cents  per  100  pounds  subsequently  established;  that  complainant 
made  the  shipments  involved  as  described  and  paid  and  bore  charges 
thereon  at  the  rate  herein  found  to  have  been  unreasonable ;  that  he 
was  damaged  to  the  extent  of  the  difference  between  the  charges 
paid  and  those  that  would  have  accrued  on  the  basis  of  rates  herein 
found  rea^nable;  and  that  he  is  entitled  to  reparation  in  the  sum 
of  $212.36,  with  interest  thereon  from  February  20,  1914.  An  order 
will  be  entered  accordingly.  As  the  through  rate  of  22.5  cents  has 
been  in  effect  for  about  two  years,  no  order  will  be  entered  for  the 
future. 
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No.  6481. 
JACOB  E.  DECKER  &  SONS 

V. 

MINNEAPOLIS  &  ST.  LOUIS  RAILROAD  COMPANY  ET  AL. 


Submitted  August  31,  1914.    Decided  February  15,  1916. 


1.  Rates  charged  for  the  transportation  of  packing-house  products  and  fresh 

meats  in  straight  carloads  from  Mason  City,  Iowa,  to  Arkansas  and  Texas 
points  not  found  to  be  unreasonable  or  unjustly  discriminatory; 

2.  The  rates  to  Louisiana  points  found  unjustly  discriminatory  to  the  extent  that 

they  exceed  the  rates  from  Chicago  and  grouped  points  by  more  than  2^ 
cents  per  100  pounds  on  packing-house  products  and  5  cents  per  100 
pounds  on  fresh  meats.    Reparation  denied. 

Sennef^  Bliss  <&  WUwer  for  complainant. 

H.  G.  Herbel,  F.  Q.  Wright,  and  Tfumuis  Bond  for  Missouri  Pa- 
cific Railway  Company;  St.  Louis,  Iron  Mountain  &  Southern  Rail- 
way Company;  Texas  &  Pacific  Railway  Company;  and  St.  Louis  & 
San  Francisco  Railroad  Company. 

Report  op  the  Commission. 
By  the  Commission  : 

Complainant  is  a  corporation  engaged  in  the  packing-house  busi- 
ness at  Mason  City,  Iowa.  By  complaint,  filed  January  12,  1914, 
it  alleges  that  the  rates  charged  by  defendants  on  packing-house 
products  and  fresh  meats  in  straight  carloads  from  Mason  City  to 
Arkansas,  Louisiana,  and  Texas  points  are  unreasonable  and  that 
they  unjustly  discriminate  in  favor  of  certain  other  Iowa  points 
which  are  substantially  on  the  Chicago  basis  of  rates  to  the  destina- 
tions involved.    Reparation  is  asked. 

The  following  table  shows  the  present  rates  on  packing-house  prod- 
ucts from  Mason  City,  the  rates  desired,  and  rates  from  other  points; 
all  rates  are  stated  in  cents  per  100  pounds: 


From— 


To 


oonunoii 
points. 


To 
Little 
Rock, 
Ark. 


To 

Fort 

Smith, 

Ark. 


To 

Camden, 

Ark. 


To 

Lake 

Charles, 

La. 


To 
Alex- 
■ndria, 


To 

ShrevB- 
pprt, 
La. 


Mason  City,  Iowa... 
Mason  City,  Iowa  ^. 

Chicago,  ni 

Milwaukee,  Wis 

Fort  Dodge,  Iowa.. 

Waterloo,  Iowa. 

Ottumwa,  Iowa. . . . 
Des  Moines,  Iowa... 
Cedar  Rapids,  Iowa 
Marshalltown,  Iowa 
St.  Paul,  Minn 


60.5 
67.0 


66.0 
66.0 
66.0 
67.0 
6015 


44.5 
42L0 


30.0 
43.0 
42.0 
43.0 
44.5 


48.6 
47.0 


44.0 
46.0 
47.0 
47.0 
40.6 


52.5 

sao 

47.0 
5L0 
50.0 
50.0 
515 


71.0 


63.0 


6QlO 
62.0 
62.0 
62.0 
71.0 


65.0 


87.0 


64.0 
66.0 
66.0 
S6.0 
66.0 


66.6 


68L5 


6&6 
67.6 
67.6 
67.6 
08u6 


■Rales  desired. 


228 


^i.aa 


Digitized  by 


Google 


DEOKEB  A  SONS  V.   M.   A  ST.   L.  B.   B.   CO.  229 

Mason  City  is  205.9  miles  northwest  of  Cedar  Bapids  over  the 
Chicago,  Milwaukee  &  St.  Paul  and  the  St.  Paul  &  Des  Moines 
railroads;  72  miles  northeast  of  Fort  Dodge  over  the  Chicago  Qreat 
Western  Bailroad;  121  miles  north  of  Des  Moines  over  the  St  Paul 
&  Des  Moines  Railroad. 

Complainant  is  interested  principally  in  the  rates  on  packing- 
house products,  pork  products  in  particular.  The  hogs  slaughtered 
by  complainant  are  purchased  principally  in  Iowa  in  competition 
with  other  Iowa  packing  houses  and  the  products  are  shipped  prin- 
cipally to  Chicago.  Complainant  desires  rates  to  the  points  in- 
volved that  will  enable  it  to  compete  more  advantageously  with  other 
Iowa  packers  who  enjoy  substantially  Chicago  rates  to  points  of  des- 
tination in  the  south.  Complainant  urges  that  its  inbound  rates  on 
live  stock  and  such  supplies  as  box  lumber,  tierces,  tubs,  salt,  and  coal 
are  about  on  a  parity  with  the  rates  paid  by  its  Iowa  competitors,  so 
that  the  cost  of  its  products  is  approximately  the  same,  and  argues 
that  a  similar  rate  parity  should  obtain  on  its  outbound  products,  as 
its  disadvantage  in  distance  is  negligible.  It  asks  to  have  Mason  City 
grouped  with  Iowa  points  rather  than  with  St.  Paul,  with  which  it 
does  not  compete  in  the  purchase  of  live  stock.  Packers  at  other  Iowa 
points  have  lower  rates  to  Arkansas,  Texas,  and  Louisiana  points 
than  complainant  has  and  complainant  must  shrink  its  profits  in  order 
to  compete.  Competition  from  Texas  and  Oklahoma  producing  points 
must  also  be  considered.  Mason  City,  as  a  point  of  origin,  is  on  the 
same  basis  with  other  Iowa  points  on  packing-house  products  to 
Duluth,  while  on  northbound  traffic  from  some  of  the  Texas  common 
points  Mason  City,  as  a  destination,  is  on  the  Chicago  basis,  which  is 
higher  than  applies  to  other  Iowa  points.  A  rate  of  86  cents  per 
100  pounds  applies  from  some  of  the  Texas  points  to  Cedar  Bapids, 
Iowa,  while  the  rate  to  Mason  City  and  Chicago  is  41  cents. 

Complainant  submits  that  if  the  carriers  can  maintain  a  rate 
of  41  cents  to  Mason  City  they  can  maintain  the  same  rate  in  the 
opposite  direction.  Lower  rates  apply  from  Texas  to  Mason  City 
than  to  Milwaukee,  and  complainant  argues  that  this  adjustment 
also  should  be  applied  on  traffic  in  the  opposite  direction.  Milwaukee 
takes  Chicago  rates  southbound,  and  the  rates  from  Chicago  and 
Milwaukee  to  the  territories  involved  are  made  by  the  addition  of 
differentials  to  the  rates  from  St.  Louis.  For  some  years  Mason  City 
was  in  Fox  River  territory  with  respect  to  shipments  of  packing- 
house products  to  Arkansas  and  Texas,  and  took  a  15-cent  arbitrary 
over  St.  Louis.  On  March  8,  1912,  the  present  rates  were  estab- 
lished on  a  basis  of  9^  cents  over  St.  Louis.  An  attempt  was  made  to 
restore  Mason  City  to  the  Fox  River  district  basis  of  rates,  but  the 
attempt  was  protested  by  complainant  and  others,  and  the  rates 
proposed  were  ordered  to  be  canceled  and  the  existing  rates  ordered 
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to  be  maintained  for  the  statutory  period.  Rates  on  Packing-House 
Products^  Fresh  Meats^  and  other  ConumodUies  from  Mason  City^ 
lowa^  30  I.  C.  C,  341,  decided  May  5,  1914.  Defendants  maintain 
that  this  action  on  our  part  places  Mason  City  in  a  preferred  zone, 
with  rates  to  Texas  and  Arkansas  points  that  are  2|  cents  per  100 
pounds  over  other  Iowa  packing  plants  on  packing-house  products, 
and  about  2^  cents  on  fresh  meats  to  Texas  points  and  5  cents  oi« 
fresh  meats  to  Arkansas  points. 

Mason  City  is  intermediate  to  Texas  from  St.  Paul  via  the  Minne- 
apolis &  St.  Louis  Bailroad,  and  on  packing-house  products  and 
fresh  meats  to  Texas  is  on  the  same  basis  as  St.  Paul.  The  line  of 
the  Minneapolis  &  St.  Louis  Railroad  through  Mason  City  runs 
north  and  south.  Chicago  territory  extends  west  as  far  as  the  line 
of  the  Minneapolis  &  St.  Louis  Railroad,  but  Mason  City  is  ap- 
proximately 90  miles  north  of  the  northern  boundary  of  Chicago 
territory.  Milwaukee  territory,  which  has  the  same  rates  as  Chicago 
to  the  points  involved,  is  directly  east  of  Mason  City,  but  does  not 
extend  into  Iowa,  except  to  points  on  the  west  bank  of  the  Missis- 
sippi River.  Complainant  argues  that  Milwaukee  territory  should 
be  extended  to  include  Mason  City,  but  defendants  reply  that  Mason 
City  is  not  and  should  not  be  included  in  either  Milwaukee  or 
Chicago  territory  because  the  carriers'  lines  from  Chicago  and  Mil- 
waukee to  the  points  involved  do  not  pass  through  Mason  City,  and 
the  location  of  Mason  City  reasonably  precludes  an  extension  of 
either  of  these  territories  to  include  it.  Mason  City  is  from  99  miles 
to  270  miles  north  of  the  route  of  any  of  the  carriers  which  engage  in 
this  traffic  from  Chicago  to  the  points  involved.  Certain  carriers 
traversing  Iowa  from  Chicago  to  the  southwest  by  way  of  Missouri 
River  points  were  required  to  establish  the  same  rates  from  Chicago 
and  certain  intermediate  points  in  Iowa.  The  Illinois  Central  Rail- 
road is  the  farthest  north  Chicago  to  Omaha  line  on  traffic  destined 
to  the  points  involved,  and  Mason  City  lies  north  of  the  Illinois 
Central's  line.  There  is  no  line  from  Chicago  which  would  carry 
traffic  destined  to  the  points  involved  through  Mason  City,  and  the 
short  route  to  Louisiana  and  Arkansas  lies  through  Mississippi  River 
points  and  not  through  Missouri  River  points.  The  short-line  dis- 
tance from  Chicago  to  St.  Louis  is  284  miles,  while  the  short-line 
distance  from  Mason  City  to  St.  Louis  is  440  miles. 

The  present  rates  from  Mason  City  are  materially  lower  than  the 
mileage  scale  rates  prescribed  in  Investigation  of  Alleged  Unreason- 
able  Rates  on  Meats,  22  I.  C.  C,  160. 

We  find  that  the  rates  from  Mason  City  to  the  Arkansas  and 
Texas  points  involved  are  not  shown  to  be  either  unreasonable  or 
unjustly  discriminatory. 
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The  rate  from  Mason  City  on  packing-house  products  to  Louisiana 
points  is  a  differential  of  8  cents  per  100  pounds  over  the  Chicago 
group  rates;  the  rate  on  fresh  meats  a  differential  of  12  cents.  There 
appears  to  be  no  justification  for  greater  differentials  on  shipments 
to  Louisiana  than  on  shipments  to  Arkansas,  and  we  find  that  the 
rates  from  Mason  City  to  the  Louisiana  points  involved  are  and  for 
the  future  will  be  unjustly  discriminatory  to  the  extent  that  they 
exceed  the  Chicago  rates  to  the  same  points  by  more  than  2^  cents 
per  100  poimds  on  packing-house  products  and  by  more  than  6  cents 
per  100  pounds  on  fresh  meats.  The  damage  alleged  by  complainant 
to  have  been  caused  by  -the  rates  condemned  is  not  established,  and 
therefore  no  reparation  will  be  awarded. 

Appropriate  order  will  be  entered. 


No.  7740. 
CROWN-COLUMBIA  PAPER  COMPANY 

V. 

OREGON-WASHINGTON  RAILROAD  &  NAVIGATION 

COMPANY. 


Submitted  July  28, 1915.    Decided  February  15,  1916. 


Charges  coUected  by  defendant  for  loading  Into  cars  at  Portland,  Oreg.,  certain 
carload  shipments  of  paper  deUvered  by  the  Western  Transportation  & 
Towing  Company  and  Willamette  Navigation  Company  for  transportation 
to  Seattle  and  Tacoma,  Wash.,  found  to  have  been  unreasonable.  Repara- 
tion awarded. 

F.  J.  Lonergan  for  complainant. 
S.  J.  H.  French  for  defendant. 

Rbport  of  the  Commission. 
Bt  the  Commission  : 

Complainant  is  a  corporation  engaged  in  the  manufacture  and  sale 
of  paper,  with  its  principal  office  at  San  Francisco,  Cal.  By  com- 
plaint, filed  January  12,  1915,  it  alleges  that  the  charge  of  25  cents 
per  ton  assessed  by  defendant  for  loading  into  cars  at  Portland, 
Oreg.,  12  carload  shipments  of  paper  received  from  the  Western 
Transportation  &  Towing  Company  and  the  Willamette  Navigation 
Company  between  July  1,  1918,  and  December  1,  1913,  for  trans- 
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portation  to  Seattle  and  Tacoma,  Wash.,  was  unjust  and  unreason- 
able.   Keparation  is  asked. 

The  shipments  aggregated  324.2  tons  and  were  delivered  to  defend- 
ant at  Albina  dock,  Portland.  Defendant  charged  25  cents  per  ton 
of  2,000  pounds. for  handling  the  shipments  across  the  dock  and 
loading  them.  Complainant  paid  and  bore  the  charges.  Defendant 
testified  that  under  its  tariffs  in  effect  prior  to  July  1,  1913,  traffic 
interchanged  with  water  carriers  at  Portland,  originating  at  or  des- 
tined to  points  north  of  Kalama,  Wash.,  was  loaded  or  unloaded 
without  additional  charge.  Seattle  and  Tacoma  are  north  of  Kalama. 
Effective  July  1,  1913,  this  tariff  was  canceled.  Defendant  states 
that  the  item  which  provided  for  loading  and  unloading  without 
additional  charge  was  erroneously  omitted  from  the  subsequent  tariff, 
and  that  effective  December  1,  1913,  this  error  in  publication  was 
corrected.  Defendant  made  no  attempt  to  justify  the  25-cent  charge, 
but  admitted  its  unreasonableness  and  expressed  a  willingness  to 
make  reparation. 

We  find  that  defendant  has  not  sustained  its  burden  of  justifying 
the  increased  rate  resulting  from  addition  of  the  loading  charge ;  that 
complainant  made  the  shipments  involved  as  described  and  paid  and 
bore  charges  thereon  at  the  rate  herein  found  to  be  unreasonable; 
that  it  has  been  damaged  to  the  extent  of  the  loading  charges 
so  paid;  and  that  it  is  entitled  to  reparation  in  the  sum  of  $81.01, 
with  interest  from  November  29,  1913.  An  order  will  be  entered 
accordingly. 
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No.  7092. 
JACKSON  CHAMBER  OF  COMMERCE 

V. 

PHILADELPHIA  &  READING  RAILWAY  COMPANY  ET  AL. 


Submitted  May  12,  1915.    Decided  March  1,  1916. 


Complaint  that  the  classification  by  defendants  of  bar  steel  in  carloads  in 
the  official  classification  is  unreasonable  and  that  rates  for  transportation  of 
that  commodity  from  Pittsburgh  and  points  taking  the  same  rate  from 
Nicetown,  Steelton,  and  Reading,  Pa.,  and  Youngstown,  Ohio,  to  Jackson, 
Mich.,  are  unreasonable  and  unjustly  discriminatory  not  sustained. 

/.  B.  Daish  and  /.  R.  Hoover  for  complainant. 

/.  T.  Johnston  and  W.  R.  Cox  for  Pennsylvania  Company  and 
Pittsburgh,  Cincinnati,  Chicago  &  St.  Louis  Railway  Company. 

S.  P.  Woodside  for  Wabash  Pittsburgh  Terminal  Railway  Com- 
pany and  West  Side  Belt  Railroad  Company. 

W.  W.  CoUin  for  defendants  generally. 

Report  of  the  Commission. 
McGhobd,  Chcdrman: 

This  is  a  complaint  that  the  classification  by  defendants  of  bar  steel 
in  carloads  at  fifth  class  in  the  official  classification  is  unreasonable 
and  that  rates  for  transportation  of  that  commodity  from  Pitts- 
burgh, and  points  taking  the  same  rate,  from  Nicetown,  Steelton,  and 
Reading,  Pa.,  and  Youngstown,  Ohio,  to  Jackson,  Mich.,  are  unrea- 
sonable and  unjustly  discriminatory. 

Jackson  is  located  on  the  main  line  of  the  Michigan  Central  Rail- 
road, about  75  mile&  west  of  Detroit,  Mich.,  and  about  70  miles  north- 
west of  Toledo,  Ohio.  It  is  also  reached  by  the  Grand  Trunk  West- 
em  Railway,  the  Cincinnati  Northern  Railroad,  and  by  the  New 
York  Central  Railroad.  There  is  consumed  at  Jackson  from  S0,000  to 
40,000  tons  of  bar  steel  yearly.  It  is  largely  used  in  the  manufacture 
of  auto  rims,  gears,  f orgings,  and  springs,  and  for  the  most  part  is 
secured  from  Pittsburgh.  The  value  of  the  bars  shipped  in  car- 
loads at  the  time  of  the  hearing  was  about  $1.10  per  100  pounds. 
There  is  considerable  bar  steel  used  in  Jackson  which  is  valued  as 
hig^  as  $6  per  100  pounds,  but  it  is  not  shipped  in  carload  quantities, 
and  the  rates  applicable  thereon  are  not  herein  involved. 

Bar  steel  moving  in  carloads  between  points  in  official  classification 
territory  has  been  included  in  the  fifth  class  in  the  official  classifica- 
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tion,  and  since  1907  has  taken  rates  accordingly,  with  a  minimnm 
weight  of  36,000  pounds.  At  times,  however,  defendants  have  pub- 
lished exceptions  to  the  classification,  which  named  lower  rates.  In 
1901  iron  and  steel  articles,  which  include  bar  steel,  carried  sixth- 
class  ratings  from  the  points  of  origin  involved  to  all  points  in  cen- 
tral freight  association  territory ;  in  1903  the  rates  were  advanced  to 
10  per  cent  above  sixth  class ;  and  in  1907  the  fifth-class  ratings  were 
reestablished.  During  the  period  of  business  depressions  previous  to 
1903  departures  from  the  classification  basis  as  noted  were  made  at 
the  solicitation  of  different  manufacturing  concerns,-  which  asserted 
that  they  required  assistance. 

Tariffs  of  defendants  divide  iron  and  steel  and  the  products  thereof 
into  three  groups.  The  limits  of  the  classifying  groups  are  deter- 
mined by  the  progress  of  manufacture.  The  first  is  the  raw  mate- 
rial, or  pig-iron  group,  which  includes  pig  iron,  mill  cinders,  molds, 
spillings,  etc. ;  the  second,  semifinished  material,  or  billet  group,  in- 
cluding billets,  blooms,  muck  bars,  ingots,  scrap  iron,  etc. ;  and  the 
third,  the  finished  product  group,  including  bar  iron  and  steel  bars 
and  about  150  articles  of  iron  and  steel  manufacture. 

Eates  on  steel  bars,  in  cents  per  100  pounds,  from  the  points  of 
origin  involved  to  Jackson  at  the  time  the  complaint  was  filed,  the 
rates  now  in  effect,  and  the  rates  prayed  for  by  the  complainant  are 
shown  in  the  following  table: 


ToJackBonfrom-- 

Batflswhcn 
oomiilBfait 
was^tod. 

PnMDt 
ntas. 

Batfls 
pnyed  Ibr. 

Pittsburgh 

CaUi. 
16.6 
14.6 
26.0 
26.0 
26.0 

CeiUM. 

IT.  8 
16.  S 
27.0 
87.0 
26.0 

Coat. 
It 

1% 

Nicetown 

19 

Reading 

19 

Steelton 

19 

The  following  table  gives  short-line  distances  to  Jackson  from  the 
points  named,  the  rates  now  in  effect,  the  yield  per  ton-mile,  and  the 
car-mile  earnings,  based  on  the  prescribed  minimum  of  36,000 pounds: 


To  JaoksoQ  from~ 


Fwtoii- 


P«rc 


Pittsburgh.. 
Yoangstown 
Nicetown... 

Beadi^ 

Steelton 


S16 
280 
672 
614 
668 


17.3 
16.8 
27.0 
27.0 
26.0 


19 
22 

14 
16 
16 


Rates  on  bar  steel  to  all  points  in  central  freight  association  terri- 
tory are  on  the  same  basis  from  a  classification  standpoint.    Jack- 
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son  takes  the  same  basis,  although  not  the  same  rates,  as  Detroit, 
Toledo,  and  Cleveland,  at  which  points  are  the  chief  competitors  of 
complainant's  members.  The  competitive  destination  points  are  not 
here  represented;  neither  are  the  manufacturers  at  the  points  of 
origin.  Steelton,  Reading,  and  Nicetown  are  the  only  points  in  east- 
em  trunk  line  territory  mentioned  in  the  complaint.  From  Steelton 
the  Baltimore,  Md.,  basis  of  rates  applies  on  shipments  to  Jackson 
and  all  other  points  in  central  freight  association  territory,  and  from 
Nicetown  and  Reading  the  Philadelphia  basis  applies.  Various  pro- 
ducing points  are  allied  with  Steelton,  Nicetown,  and  Reading,  from 
a  rate  standpoint.  The  effect  of  a  change  of  rates  from  the  points 
complained  of  would  involve  the  entire  grouping  of  originating 
points,  unless  we  are  prepared  to  accord  to  Jackson  a  lower  basis  of 
rates  than  obtains  to  related  points  in  the  same  territory. 

Complaint  is  made  that  bar  iron  and  steel  are  carried  in  fifth 
class  with  many  articles  of  greater  value  and  lower  per  car  earnings. 
The  proportion  of  fifth-class  ratings  to  all  carload  ratings  in  the 
official  classification  is  51.71  per  cent.  There  are  several  hundred 
items  in  the  classification  covering  fifth-class  ratings.  In  so  large 
a  group  there  are  many  differences  in  classification  elements.  It 
does  not  follow,  we  think,  that  bar  iron  and  steel  are  wrongly  classi- 
fied simply  because  articles  with  different  classification  elements  are 
included  in  the  same  class.  The  products  of  bar  iron  and  steel 
shipped  by  complainants  are  also  carried  in  fifth  class.  We  have  no 
warrant  on  this  record  to  require  that  steel  bars  shall  be  removed 
from  fifth  and  put  in  sixth  class  in  the  official  classification.  It  is 
conceded  by  complainant  that  such  a  requirement  would  afford  its 
members  no  relief  from  a  competitive  standpoint.  We  express  no 
opinion  with  respect  to  the  reasonableness  of  the  classification  of  bar 
iron  and  steel  with  reference  to  the  entire  territory  governed  by  the 
official  classification.  HigKlcmd  Iran  €&  Steel  Co.  v.  Vandalia  R.  R. 
Co.,  18  L  C.  C,  601. 

The  rates  on  bar  iron  and  steel  were  increased  after  the  petition 
was  filed,  and  before  hearing,  in  response  to  our  findings  in  Ths  Five 
Per  Cent  Case,  31 1.  C.  C,  351.  It  is  contended  by  the  complainant 
that  the  burden  of  proof  to  show  that  the  increased  rates  ^re  just 
and  reasonable  is  upon  the  defendants,  and  that  there  is  no  justifica- 
tion in  the  record  for  the  increases.  The  rates  complained  of  were 
not  increased  with  respect  to  Jackson  alone.  Similar  increases  were 
made  to  all  points  in  the  same  territory.  The  question  that  this 
phase  of  the  case  presents  is  whether  the  increased  rates  to  Jackson 
are  shown  by  the  facts  of  record  to  be  reasonable.  If  so,  the  burden 
of  proof  imposed  by  the  statute  has  been  satisfied.  We  are  of  the 
opinion  and  find  from  the  evidence  before  us  that  rates  on  bar  iron 
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and  steel  now  in  effect  to  Jackson  from  the  points  of  origin  involved 
are  reasonable. 

Complainant  asserts  that  it  is  discriminated  against  because  it 
does  not'  have  applied  to  it  on  shipments  of  bar  steel  from  Pitts- 
burgh and  Youngstown  rates  in  accordance  with  a  strict  applica- 
tion of  the  central  freight  association  mileage  scale.  The  short-line 
distance  from  Pittsburgh  to  Jackson  is  315  miles,  but  the  rate  on 
bar  steel  is  based  on  a  distance  of  875  miles.  It  does  not  appear, 
however,  that  Jackson  is  in  any  different  situation  in  this  respect 
than  competitive  points  in  the  same  territory.  For  example,  Lan- 
sing, Mich.,  with  an  actual  mileage  of  357,  is  on  the  400-mile  scale; 
Kalamazoo,  Mich,  376  actual,  425  scale;  Grand  Bapids,  Mich.,  410 
actual,  450  scale;  Detroit,  298  actual,  325  scale.  Rates  from  Pitts- 
burgh are  grouped  as  to  points  of  destination,  and  the  mileage  is 
averaged  to  all  points  in  the  groups.  In  this  respect  Jackson  is 
not  discriminated  against,  but  is  on  the  central  freight  association 
mileage  scale  to  the  same  extent  that  other  points  in  the  same  terri- 
tory are  on  that  scale.  Toledo,  an  exception  to  the  general  rule,  is 
240  miles  from  Pittsburgh,  and  has  rates  applicable  to  that  distance. 
The  reason  for  this  is  that  the  Buffalo-Detroit  fifth-class  rating  is 
13  cents  on  the  central  freight  association  mileage  scale  via  the 
lines  north  of  Lake  Erie.  South  shore  lines  working  through  Toledo 
to  Detroit  from  Buffalo  are  required  to  hold  Toledo  to  the  same 
scale  as  Detroit.  The  Buffalo-Detroit  and  the  Pittsburgh -Toledo 
mileages  are  substantially  the  same.  The  conditions  which  control 
at  Toledo  do  not  exist  at  Jackson. 

It  follows  that  the  complaint  should  be  dismissed,  and  it  will  be 
so  ordered. 
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FouBTH  Section  Application  No.  10336. 

RATES  ON  IRON  AND  STEEL  ARTICLES  FROM  PITTS- 
BURGH TERRITORY  TO  PACIFIC  COAST  PORTS. 


Bulnnitted  December  S,  1915,    Decided  March  1,  1916. 


Carriers  authorized  to  establish  rate  of  65  cents  per  100  pounds  from  Pittsburgh 
territory  to  Pacific  coast  ports  on  all  iron  and  steel  articles  now  talcing 
rates  from  Chicago  to  said  ports  of  55  cents  per  100  pounds. 

Charles  Donnelly  and  R,  H.  ComUias  for  petitionera 
T.  O.  Cole  for  Bethlehem  Steel  Company.  ^ 

H.  C.  Crawford  for  Cambria  Steel  Company. 
J.  B.  CampheU  for  Spokane  Merchants'  Association. 
J.  M.  Olemh  for  Illinois  Manufacturers'  Association  and  Inter- 
state Iron  &  Steel  Company. 

E.  R.  Grifjith  for  Sharon  Steel  Hoop  Company. 

H.  E.  Harmon  for  Des  Moinee  Bridge  &  Iron  Works  and  Pitts- 
burgh-De»  Moines  Steel  Company. 

TF.  E.  Howes  for  Lackawanna  Steel  Company, 

R.  E.  Hearon  for  Colorado  Fuel  &  Iron  Company* 

A.  R.  Kennedy  for  Pittsburgh  Steel  Company. 

/.  L.  Kane  for  Brier  Hill  Steel  Company. 

Frank  Lyon  for  American-Hawaiian  Steamship  Company  and 
Luckenbach  Steamship  Company. 

C.  R.  MacCarey  for  Milliken  Brothers,  Incorporated. 

Mayer,  Meyer,  Austrian  A  Piatt  and  C.  Z.  Lingo  for  Inland  Steel 
Company. 

F.  W.  MaaweU  for  Denver  Transportation  Bureau. 
N.  Z.  Moon  for  Alan  Wood  Iron  &  Steel  Company. 
H.  M.  Newlin  for  Pennsylvania  Steel  Company. 

/.  r.  O^Conner  for  Petroleum  Iron  Works  Company  of  Sharon,  Pa. 
C.  H,  Rigart  for  American  Iron  &  Steel  Manufacturing  Company. 
F.  A.  Ogden  for  Jones  &  Laughlin  Steel  Company. 
H.  O.  Wilson  and  A,  B.  Loomis  for  Toledo  Bridge  &  Crane  Com- 
pany. 
Arthv/r  T.  Waterfalt  for  Detroit  Steel  Fabricators. 
H.  E.  White  for  Minneapolis  Steel  &  Machinery  Company. 
H.  M.  Zook  for  Lukens  Iron  &  Steel  Company. 
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Befort  of  the  Commission. 
By  the  Commission  : 

By  the  above-numbered  application  filed  by  R.  H.  Countiss,  C.  C. 
McCain,  and  E.  Morris,  agents,  carriers  parties  to  westbound  trans- 
continental tariffs  No.  1-N  (I.  C.  C.  Nos.  996,  15,  and  478,  respec- 
tively) and  No.  4-L  (I.  C.  C.  Nos.  997, 16,  and  479,  respectively),  ask 
for  authority  to  establish  a  rate  of  55  cents  per  100  pounds  on  certain 
specified  iron  and  steel  articles  from  Pittsburgh  and  common  points 
(group  B)  and  from  Cincinnati  and  common  points  (group  C)  terri- 
tories to  Pacific  coast  ports  without  making  such  rate  applicable  to 
intermediate  points  of  destination. 

In  our  report  of  January  29, 1915,  respecting  Cammodity  Bates  to 
Pacific  Coast  Terminals^  32  L  C.  C,  611,  and  in  our  amended  report 
of  April  30,  1915,  respecting  the  same  matter,  34  I.  C.  C,  13,  the 
Commission  authorized  the  carriers  to  establish  a  rate  of  55  cents  on 
certain  iron  and  steel  articles  from  Chicago  and  all  points  between 
Chicago  and  the  Missouri  River  to  Pacific  coast  ports  with  certain 
limitations  respecting  the  rates  to  intermediate  points  of  destination. 
At  the  time  of  the  hearing  in  October,  1914,  respecting  the  rates  on 
the  so-called  schedule  C  commodities,  the  carriers  explained  that  they 
contemplated  extending  the  55-cent  rate  on  these  iron  articles  from 
points  as  far  east  as  Pittsburgh,  and  perhaps  from  the  Atlantic  sea- 
board, but  at  that  time  were  unable  to  agree  with  their  eastern  con- 
nections concerning  the  divisions.  The  Conmiission  acted  upon  the 
application  as  made  and  authorized  the  establishment  of  the  rates 
from  Chicago  and  other  points  of  corresponding  longitude.  The  ap- 
plication which  is  the  subject  of  this  report  was  filed  on  September 
27,  1915.  Authority  is  requested  to  extend  tiie  application  of  the 
55-cent  rate  from  territory  east  of  Chicago  as  stated. 

Protests  against  the  application  were  filed  by  the  American-Ha- 
waiian Steamship  Company  and  the  Luckenbach  Steamship  Com- 
pany, and  they  requested  a  hearing  concerning  the  application.  Hear- 
ing was  held  in  November,  1915,  and  was  attended  by  representatives 
of  the  railroads,  the  steamship  interests,  and  the  dippers.  Argu- 
ment was  had  before  the  Conmiission  in  December,  1915,  and  the  ap- 
plication now  stands  for  disposition. 

The  carriers  rested  their  claims  for  relief  from  the  fourth  section 
upon  the  testimony  presented  at  Chicago  in  October,  1914,  asserting 
that  they  had  at  that  time  established  to  the  satisfaction  of  the 
Commission  the  necessity  and  justification  for  the  relief  sought. 

The  testhnony  taken  at  Chicago  and  the  testimony  offered  at  Hie 
hearing  in  November,  1916,  by  the  Luckenbach  Steamship  Company 
show  that  the  water  rate  from  New  York  to  Pacific  coast  ports  on 
a  majority  of  the  important  articles  in  this  list  was  30  cents  per 
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100  pounds  daring  the  months  of  the  year  1914  that  the  canal  was 
open.  In  February,  1915,  so  much  freight  was  being  offered  to  boat 
lines  that  the  three  main  steamship  companies  operating  between 
the  two  coasts,  the  American-Hawaiian  Steamship  Company,  the 
Luckenbach  Steamship  Company,  and  H.  R  Grace  &  Company, 
began  a  Gfystematic  increase  in  many  of  their  rates.  These  increases 
in  water  rates  were  said  to  be  due  in  part  to  the  fact  that  more 
freight  was  being  offered  to  the  boats  than  the  boats  in  service 
could  well  carry,  and  in  part  to  a  conviction  upon  the  part  of  the 
water  lines  that  they  had  unnecessarily  depressed  the  rates  between 
the  two  coasts.  It  is  stated  that  the  war  conditions  in  Europe  created 
a  demand  for  ships  in  the  trade  between  Europe  and  America  here- 
tofore unprecedented.  Many  of  the  smaller  steamship  companies 
which  had  sought  to  share  in  the  business  between  the  Atlantic  and 
Pacific  coasts  of  North  America  found  more  lucrative  employment 
for  their  ships  elsewhere. 

The  increases  made  in  the  coast  to  coast  rates  on  these  iron  articles 
were  very  marked.  By  July  16,  1915,  the  rates  on  a  majority  of 
these  articles  that  in  the  fall  of  1914  moved  by  water  at  rates  of  80 
cents  or  less  per  100  pounds  were  40  cents  per  100  pounds,  and  in 
some  instances  were  45  or  50  cents.  This  was  the  condition  existing 
at  the  time  the  canal  was  closed  by  slides  in  September,  preventing 
the  passage  of  ships. 

The  conditions  existing  during  the  last  three  months  of  1915  as  to 
the  rates  by  water  between  the  two  coasts  are  admitted  to  have  been 
abnormal.  The  Tehuantepec  Bailroad  is  not  available  as  a  link  in  a 
through  route  on  accoimt  of  war  conditions  in  Mexico.  The  Panama 
Railroad  is  not  in  condition  to  handle  the  traffic  which  the  steamboat 
lines  could  bring  to  it.  Many  of  the  boats  that  had  used  the  canal 
are  not  equipped  with  fuel  capacity  or  are  not  of  such  seagoing  char- 
acter as  to  undertake  the  long  and  rather  perilous  route  through  the 
Straits  of  Magellan.  Under  these  circumstances  the  rates  were  again 
increased  by  the  boat  lines  on  these  articles  to  figures  varying  from 
45  to  50  ccpts  per  100  pounds,  which  are,  so  far  as  we  are  advised, 
the  rates  now  in  effect. 

It  is  urged  by  the  railroads  that  the  30-cent  rate  in  effect  in  1914 
represents  the  normal  water  rate  between  the  two  coasts  which  the 
rail  lines  must  be  prepared  to  reckon  with  and  that  the  substantial  in- 
creases are  due  to  abnormal  conditions  on  account  of  the  European 
war  and  the  diversion  of  boats  from  the  coastwise  to  the  European 
trade.  On  the  other  hand,  the  boat  lines  urge  that  the  rates  applied 
in  1914  by  the  boats  were  abnormally  low  and  that  the  40-cent  rate 
more  nearly  represents  the  normal  water  rate  on  these  articles. 

The  present  rail  rate  on  these  articles  from  Pittsburgh  to  the 
Padfic  coast  is  78.9  cents  per  100  pounds,  made  by  combining  the 
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local  rate  of  18.9  cents  Pittsburgh  to  Chicago  with  the  56-ceiit  rate 
from  that  point  to  the  coast. 

The  application  is  supported  by  the  shippers  in  the  Pittsburgh 
district  and  other  districts  that  would  benefit  by  the  proposed  rate. 
They  urge  that  the  55-cent  rate  now  in  effect  from  Chicago  gives 
to  Chicago  an  undue  advantage  over  Pittsburgh  in  the  business  on 
the  Pacific  coast.  The  application  is  also  supported  by  the  repre- 
sentative of  the  interests  at  Spokane,  an  intermediate  point  of  desti- 
nation. It  is  opposed  by  shippers  of  Chicago,  who  assert  that  their 
geographical  location  entitles  them  to  a  lower  rate  than  Pittsburgh. 
It  is  also  opposed  by  Atlantic  seaboard  shippers,  who  assert  that  a 
55-cent  rate  from  Pittsburgh  will  put  the  shippers  on  the  Atlantic 
seaboard  at  a  disadvantage. 

It  has  been  testified  in  this  case  that  Pittsburgh  is  looked  upon 
as  the  great  price-making  point  for  iron  articles.  It  is  asserted  by 
witnesses  in  this  case  that,  for  example,  the  Seattle  buyer  of  iron 
articles  in  the  Chicago  market  pays  for  such  articles  in  Chicago  a 
price  as  much  higher  than  the  Pittsburgh  price  as  the  rate  from 
Chicago  to  Seattle  is  lower  than  the  rate  from  Pittsburgh  to  Seattle. 
The  inevitable  conclusion  is  that  no  consumer  at  the  Pacific  coast 
benefits  by  the  reduction  of  rates  on  iron  articles  to  the  Pacific  coast 
ports,  unless  such  reductions  apply  from  Pittsburgh. 

It  is  possible  that  ultimately  the  Commission  should  authorize  the 
establishment  of  the  56-cent  rate  from  Pittsburgh  in  order  to  permit 
the  movement  of  these  articles  by  rail.  The  local  rate  Pittsburgh  to 
New  York  on  most  of  the  important  articles  in  this  list  is  16.9  cents 
per  100  pounds.  A  80-cent  rate  from  New  York  to  the  Pacific  coast 
would  attract  a  large  percentage  of  this  traffic  to  the  boat  lines  as 
against  a  55-cent  rate  all  rail. 

However,  conditions  have  changed  quite  materially  since  the  canal 
was  opened,  and  under  present  conditions  the  40-cent  rate  more 
nearly  represents  what  the  water  competition  now  is,  or  is  likely 
in  the  near  future  to  be,  than  does  the  80-cent  rate.  It  seems  clear 
that  ordinarily  the  Commission  should  not,  by  relief  from  the  fourth 
section,  authorize  the  carriers  to  go  any  further  in  meeting  water 
competition  than  is  necessary  to  meet  the  competition  afforded  by 
water  routes,  because  to  do  so  would  give  a  permanent  advantage  to 
some  localities  to  the  disadvantage  of  comx)eting  localities.  A  65-cent 
rate  from  Pittsburgh  on  these  iron  and  steel  articles  under  the  condi- 
tions that  existed  during  the  year  1916  prior  to  the  closing  of  the  canal 
by  slides  would  permit  the  movement  of  these  articles  via  New  York 
and  water  thence  to  the  coast,  and  would  permit  also  the  movement  of 
a  considerable  percentage  of  the  traffic  by  rail. 
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It  is  impossible,  at  this  time  to  foretell  the  degree  of  competition 
which  the  water  lines  are  likely  to  afford  during  the  coming  year. 
It  is  asserted  that  it  may  be  several  years  before  boats  will  care  to 
bid  for  this  traffic  strongly  enough  to  offer  a  30-ceht  rate  from  New 
York.  When  that  time  comes,  if  it  ever  does,  the  Commission  can, 
if  requested  to  do  so,  consider  such  proposed  reductions  in  rates  by 
rail  as  may  be  thought  necessary  to  meet  the  situation.  In  authoriz- 
ing the  establishment  of  a  rate  of  65  cents  from  Pittsburgh  to  the 
Pacific  coast  we  are  permitting  on  this  traffic  only  the  same  differ- 
ences between  the  Pittsburgh  and  the  Chicago  rates  to  the  Pacific 
coast  that  are  now  permitted  on  rates  on  these  articles  to  intermediate 
points. 

We  shall,  therefore,  authorize  these  carriers  to  ^establish  from 
Pittsburgh  and  points  grouped  therewith  and  from  Cincinnati  and 
points  grouped  therewith  rates  on  these  iron  and  steel  articles  of  65 
cents  per  100  pounds  to  the  same  Pacific  coast  ports  to  which  we  have 
authorized  the  establishment  of  the  55-cent  rates  from  Chicago.  The 
rates  to  intermediate  points  on  these  articles  will  be  controlled  by  the 
requirements  of  our  Fourth  Section  Order  No.  124,  of  April  30, 1915. 
An  appropriate  order  will  be  entered  permitting  the  establishment  of 
the  rates  authorized  on  five  days'  notice. 
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No.  7703, 
SWIFT  &  COMPANY 

V. 

MORGAN'S  LOUISIANA  &  TEXAS  RAILROAD  &  STEAMSHIP 
COMPANY  ET  AL. 


SubmitUd  December  18, 1916.    Decided  March  5, 1916. 


Rates  for  the  transportation  of  rock  salt  in  carloads  from  Louisiana  points  to  Fort 
Worth  and  North  Fort  Worth,  Tex.,  found  to  be  unreasonable.  Reasonable 
maximum  rates  prescribed  for  the  future  and  reparation  awarded. 

Albert  H.  <b  HeTiry  Ve€der,,B.  O.  McManus,  and  B.  D.  Rynder  for 
oomplainant. 

A.  R.  Urionj  O.  J.  FaidJcner,  jr.,  and  H.  K.  Crafts  for  intervener. 

F.  H.  Wood;  Denegre,  Leovy  <b  Ohaffe;  Baker,  Botts,  ParJcer  dk 
Garwood;  and  W.  G.  Neimyer  for  defendants. 

Rbpobt  of  thb  Commission. 
Meteb,  Commissioner: 

The  complainant  is  a  cc^rporation  engaged  in  the  general  meat 
packing  business  with  a  plant  at  Fort  Worth,  Tex.  By  complaint, 
filed  January  28,  1915,  it  alleges  that  jdef endants'  rate  of  17^  cents  per 
100  pounds,  increased  on  January  1, 1915,  from  16  cents,  for  the  trans- 
portation of  rock  salt  in  carloads  from  Avery,  Salt  Mine,  and  Weeks, 
La.,  to  Fort  Worth,  is  unreasonable  to  the  extent  that  it  exceeds  the 
former  rate  of  16  cents.  Armour  &  Company,  operating  meat  packing 
plants  at  Fort  Worth  and  North  Fort  Worth,  Tex.,  intervened  and 
make  like  complaint  of  the  rates  increased  from  the  same  points  of 
origin  to  Fort  Worth  and  North  Fort  Worth.  The  parties  pray  for 
the  restoration  of  the  former  rate  and  both  complainant  and  inter- 
vener ask  for  reparation  on  shipments  made  since  the  rate  was 
increased. 

The  original  complaint  and  likewise  the  intervening  petition  all^e 
that  the  maintenance  of  the  increased  rate  of  17^  cents  subjects 
complainant  and  intervener  to  unreasonable  prejudice  and  disad- 
vantage and  gives  undue  and  unreasonable  preference  and  advantage 
to  their  competitors  at  Little  Rock,  Ark.  No  evidence  to  that  effect 
was  introduced,  however,  and  the  allegation  can  not  be  further 
considered. 
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Fort  Worth  and  North  Fort  Worth  take  the  same  rates  and  will 
for  convenience  he  hereinafter  collectively  referred  to  as  Fort  Worth. 
Both  complainant  and  intervener  use  large  quantities  of  rock  salt 
in  the  operation  of  their  packing  plants,  which  they  ship  principally 
from  Avery,  Salt  Mine,  and  Weeks.  From  January  1,  1906,  to 
January  1,  1915,  the  rate  from  these  salt-producing  points  to  Fort 
Worth  was  16  cents.  On  the  latter  date  it  was,  as  stated,  increased 
to  17i  cents. 

Defendants,  upon  whom  rests  the  burden  of  proof  to  show  that 
the  increased  rate  is  just  and  reasonable,  submitted  in  evidence  a 
statement  showing  the  chronological  history  of  the  rates  from  Salt 
Mine  to  Fort  Worth  during  the  period  from  January  6,  1898,  to  date, 
and  also,  the  rates  whieh  were  contemporaneously  in  effect  from 
Hutchinson,  Kans.,  to  Fort  Worth.  From  this  statement  it  appears 
that  the  rate  from  Salt  Mine  fluctuated  from  21  cents  to  16  cents 
and  back  to  21  cents  until  January  1,  1906,  when  the  16-cent  rate 
was  established  and  remained  unchanged  until  the  recent  increase. 

Defendants'  witness  proffered  no  evidence  bearing  upon  the 
reasonableness  of  the  present  rate  and  merely  stated  he  considered 
it  reasonable  and  that  it  was  increased  in  line  with  similar  increases 
from  other  producing  poiats  to  Texas  points.  The  increases  referred 
to  we  understand  to  be  those  made  on  the  same  date  from  Kansas 
mines  to  Fort  Worth  and  other  Texas  destinations.  The  latter  rates 
are  now  before  us  in  another  proceeding. 

The  short  lines  from  the  respective  producing  points  in  Louisiana 
to  Fort  Worth  lie  through  Alexandria,  La.,  and  their  average  distance 
is  477  miles.  The  traffic  moves,  however,  Morgan's  Louisiana  & 
Texas  Railroad  &  Steamship  Company,  Louisiana  Western  Railroad, 
and  Texas  &  New  Orleans  Railroad  to  Houston,  thence  Houston  & 
Texas  Central  Railroad  to  Fort  Worth,  an  average  distance  of  532 
miles.  Complainant  compares  the  average  haul,  ton-mile  receipts,  and 
per  car-mile  earnings  upon  all  traffic  on  defendants'  lines  as  shown  by 
statistics  for  the  year  ended  June  30,  1914,  with  like  returns  pro- 
duced by  the  present  and  former  rates  of  17J  cents  and  16  cents, 
respectively.    The  statement  shows  the  following: 


Boads. 

Averaga 

distance 

hauled  per 

ton. 

Average 

revenue  per 

ton-mile. 

Average 

tons 

per  loaded 

car-mile. 

Cents  per 
car-mfle. 

ILL.  AT 

MOet. 
109 
120 
161 

la  01117 
.00956 
.01135 

19.67 
20.62 
17.21 

21  97 

T.  AN.  O 

19  71 

H.AT.C 

19.63 

A.YtniKit.m 

126 
632 
682 

.01060 
.00658 
.00601 

19.17 

40 

40 

20.40 

to  Fort  Worth,  T«x^  17i-centrate 

26.32 

AT«an  on  balk  salt  from  LoaisJana  prodocixig  points 
tni^Warlh  Tsz..  16-c«nt  rata 

24.06 
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It  appears  from  this  comparison  that  the  average  per  car-mile 
revenue  of  26.32  cents  which  the  present  rate  of  17}  cents  yields 
upon  a  40-ton  load  is  relatively  high  when  compared  with  the  average 
per  car-mile  revenues  on  all  traffic  which  accrue  upon  average  hauls 
of  less  than  one-fourth  the  distance  that  the  salt  is  hauled. 

The  complainant  shows  that  the  volume  of  tonnage  to  Fort  Worth 
is  considerable.  During  the  year  1914  Swift  &  C!ompany  shipped 
to  their  Fort  Worth  plant  163  cars  of  rock  salt,  averaging  80,739 
pounds  per  car,  upon  which  freight  charges  aggregating  $21,062.65 
were  paid.  The  traffic  moves  in  box  cars  and  loads  practically  to 
the  capacity  of  the  car. 

Rock  salt  is  not  produced  at  Texas  mines,  from  which  complainant 
draws  part  of  its  supply  of  fine  salt,  and  no  rock  salt  has  beeii  shipped 
from  the  Kansas  mines  to  Fort  Worth  because  of  the  prohibitory 
rate.  From  comparisons  made  of  the  ton-mile  revenue  on  rock  salt 
from  Louisiana  mines  to  Fort  Worth  with  the  ton-mile  receipts 
imder  rates  on  pther  salt  from  Texas  mines  to  New  Orleans  and  other 
Louisiana  points,  it  is  shown  that  for  distances  ranging  from  446 
miles  up  to  777  miles  the  carriers  maintain  rates  which  yield  from 
5.55  mills  per  ton-mile  to  5.85  mills  per  ton-mile,  while  in  the  opposite 
direction  for  an  average  distance  of  532  miles  the  present  17^cent 
rate  and  the  former  16-cent  rate  yield  per  ton-mile  revenues  of  6.58 
and  6.01  mills,  respectively. 

Other  comparisons  made  in  the  record  might  be  cited  here  but  we 
consider  it  unnecessary  to  do  so.  In  our  view  defendants  have 
failed  to  sustain  the  burden  of  proof  cast  upon  them  by  the  statute. 
We  are  of  the  opinion  that  the  present  rate  has  been,  since  its  estab- 
lishment, and  for  the  future  will  be,  imreasonable  to  tibe  extent  that 
it  exceeded  and  exceeds  16  cents  per  100  pounds,  which  rate  we  find 
reasonable. 

We  find  that  the  complainant,  Swift  &  Company,  and  the  inter- 
vener, Armour  &  Company,  have  each  made  shipments  of  rock  salt 
via  defendants'  lines  from  Avery,  Salt  Mine,  and  Weeks,  La.,  to  Fort 
Worth  and  North  Fort  Worth,  respectively;  that  they  have  respec- 
tively paid  and  borne  charges  at  the  rate  herein  found  to  have  been 
unreasonable;  that  they  have  been  damaged  thereby  to  the  extent 
that  the  charges  so  paid  exceeded  the  charges  that  would  have  accrued 
at  the  rate  herein  found  reasonable,  and  that  they  are,  therefore, 
entitled  to  reparation. 

No  order  for  the  amount  of  reparation  can  be  made  at  this  time. 
The  complainant  and  intervener  should  each  prepare  statements 
showing  as  to  euEtch  shipment  upon  which  reparation  is  claimed  the 
date  of  movement,  points  of  origin  and  destination,  route,  weight, 
car  number  and  initials,  rate  chaiged,  charges  collected,  and  the 
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amount  of  reparation  due  under  our  findings  herein,  which  statements 
should  be  submitted  to  the  carriers  for  verification  by  them.  Upon 
receipt  of  statements  so  prepared  by  complainant  and  intervener  and 
verified  by  defendants  the  Commission  will  issue  such  orders  for 
reparation  as  may  appear  proper. 

An  order  will  be  issued  requiting  the  maintenance  as  maximum  of 
\the  rate  foimd  reasonable. 


No.  8016. 
M.  C.  PETERS  MILL  COMPANY 

V. 

CHICAGO,  BURLINGTON  &  QUINCY  RAILROAD 
COMPANY. 


Bubmitted  November  2, 1915.    Decided  March  S,  1916. 


1.  Upon  a  complaint  and  answer  seeking  a  tariff  construction  sanctioning  the 

retroactive  application  of  a  mixed  feed  transit  arrangement  of  the 
Chicago,  Burlington  &  Qulncy  Railroad  Company  at  Omaha,  Nehr.; 
Held,  That  the  complaint  mngt  be  dismissed. 

2.  Transit  rules  should  be  clear  and  free  from  ambiguity  and  must  be  enforced 

according  to  their  terms ;  and  no  agreement  between  the  shipper  and  the 
carrier  assigning  another  meaning  to  them  may  lawfully  be  substituted. 

E.  P.  Smith  for  complainant. 
Byron  Clark  for  defendant. 

Repobt  of  the  Commissiok. 
Habi^n,  Oom/missioner: 

The  complainant,  manufacturing  stock  feeds  at  Omaha,  in  the 
state  of  Nebraska,  alleges  that  the  rates  exacted  by  the  defendant 
during  the  period  from  October  15,  1918,  to  November  18,  1914, 
on  certain  shipments  of  beet-sugar  refuse  sirup  were  unjust,  unrea- 
sonable, and  exces^ve,  and  unjustly,  unreasonably,  and  illegally 
discriminatory,  in  that  such  rates  were  unduly  preferential  of  its 
competitors  in  St.  Louis,  Peoria,  and  Chicago.  The  defendant  does 
not  contest  the  case,  but  prays  that  upon  the  facts  set  up  in  its  answer 
it  may  be  authorized  to  construe  its  tariffs  as  conte&ded  by  the  com- 
plainant. Under  that  construction  the  complainant  aaks  reparation 
in  the  amount  of  $7,978.28. 
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The  stock  feeds  manufactured  by  the  complainant  are  made  of 
com,  oats,  and  alfalfa  meal,  sweetened  usually  with  refuse  sirup 
from  beet -sugar  factories  in  Nebraska,  Montana,  Colorado,  and 
Utah ;  but  the  complainant  also  uses  refuse  molasses  that  comes  from 
cane-sugar  mills  in  the  southern  states  and  in  Cuba.  These  four 
ingredients  enter  into  the  different  brands  of  feed  in  varying  pro- 
portions. 

Grain  and  grain  products,  including  stock  feed,  are  shipped  from 
Omaha  to  the  east  on  proportional  rates  predicated  upon  a  pre- 
vious movement  into  Omaha  from  beyond.  These  rates  carry  the 
shipment  to  St  Louis,  Peoria,  and  Chicago,  as  basing  points,  for 
8  cents,  9^  cents,  and  11  cents  per  100  pounds,  respectively.  In  this 
way  there  exists  a  rate  parity  on  grain  and  grain  products  between 
the  complainant  and  its  competitors  at  these  basing  points  with  re- 
spect to  shipments  originating  west  of  the  Missouri  River.  The 
rates  on  refuse  sirup,  however,  do  not  break  at  Omaha.  From  the 
western  points  of  origin  of  the  refuse  sirup  of  sugar  beets  the  rates 
per  100  pounds  to  Omaha  and  to  the  three  basing  points  last  named 
are  as  follows : 


From— 

To  Omaha. 

To  St. 
Louis. 

To  Peoria. 

To 
Ghloago. 

Fort  Collins,  Brush,  Loveland,  Colo.,  and  Soottsbluff, 
Kebr 

10. 2S 
.80 

10.375 
.825 

I0.27S 
.35 

80.30 

The  result  of  this  tariff  situation,  on  actual  shipments  included  in 
the  complainant's  claim  for  reparation,  may  be  illustrated  by  a  con- 
crete example:  In  a  carload  of  feed,  shipped  by  the  complainant 
through  St.  Louis  to  a  point  east  thereof,  the  sweetening  contained 
in  the  mixture  was  certified  by  the  complainant  as  weighing  12,000 
poimds.  On  that  weight  of  refuse  sirup  the  complainant  paid  the 
rate  to  Omaha.  Assuming  that  the  sweetening  was  refuse  sirup  from 
the  western  points  named,  this  rate  was  2^  cents  per  100  pounds  less 
than  the  rate  on  a  similar  shipment  to  St  Louis.  But  when  the 
mixed  feed,  containing  the  12,000  pounds  of  sweetening  assumed  to 
be  beet-sugar  refuse  sirup,  was  shipped  from  Omaha  to  St  Louis,  the 
complainant  paid  freight  charges  on  the  feed  at  the  rate  of  8  cents 
per  100  pounds.  Assuming  further,  therefore,  that  the  complain- 
ant's St  Louis  competitor  was  manufacturing  similar  feed,  from  in- 
gredients purchased  in  the  same  territory  of  origin  as  were  com- 
plainant's materials,  and  was  selling  such  feed  in  competition  with 
complainant  at  the  same  destination,  it  will  be  seen  that  the  com- 
plainant suffered  a  rate  disadvantage  of  5^  cents  per  100  pounds  on 
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12,000  pounds  of  the  carload,  or  $6.60.  On  like  assumptions,  tin 
complainant  would  suffer  a  similar  disadvantage  on  all  its  shipnient:^ 
destined  to  or  basing  on  St.  Louis;  on  business  moviug  to  or  through 
Peoria  or  Chicago,  its  disadvantage  would  be  at  the  rate  of  7  cents 
and  6  cents  per  100  pounds,  respectively,  on  the  weight  of  the  refuse 
sirup. 

It  was  because  of  these  conditions  that  the  complainant  made  over- 
tures to  the  defendant  with  a  view  to  having  the  disadvantage  re- 
moved, and  it  was  suggested  to  the  carrier  that  its  rates  on  beet-sugar 
refuse  sirup  to  Omaha  be  reduced.  This  the  defendant,  for  reasons 
not  shown  of  record,  chose  not  to  do.  But  to  remove  the  handicap 
disclosed  by  the  complainant's  experience  under  this  rate  adjustment, 
the  defendant  carrier  agreed  t^  provide  a  transit  arrangement  by 
which  the  rate  on  the  refuse  sirup  contained  in  the  mixed  feed  out- 
bound from  Omaha  should  be  the  balance  of  the  through  rate  from 
the  point  of  origin  to  the  basing  point  That  arrangement  was  first 
sought  to  be  made  effective  on  October  15, 1918. 

The  adjustment  contemplated  by  that  tariff  was  to  be  accomplished 
by  a  claim  settlement  after  the  shipment  had  moved.  In  due  time 
such  claims  were  presented,  aU  tariff  conditions  precedent  to  the  pay- 
ment thereof  having  been  complied  with.  Some  doubt  arose,  how- 
ever, as  to  the  sufficiency  of  the  tariff  provisions  in  that  behalf  and  as 
to  the  legal  right  of  the  defendant  to  make  settlements  thereunder. 
The  claims  were  accor(]lingly  held  in  suspense  pending  the  sub- 
mission of  the  matter  to  the  Commission  and  a  ruling  by.it  in  this 
proceeding  as  to  the  validity  of  the  transit  rule  and  as  to  the  de- 
fendant's right  to  make  adjustments  on  shipments  that  had  moved 
under  it.  On  November  18, 1914,  a  revised  transit  provision  became 
effective,  since  which  date  similar  claims  have  been  paid  to  the  com- 
plainant by  the  defendant,  both  the  parties  in  interest  evidently  being 
satisfied  of  the  legality  of  the  revised  rule. 

The  Commission  finds  itself  unable  to  adopt  the  construction  of 
the  transit  rules  of  October  15,  1918,  that  is  urged  upon  it  by  the 
complainant  and  the  defendant  in  their  respective  pleadings.  While 
it  may  be  conceded,  as  the  defendant  says,  that  the  transit  rule  on 
sirup  that  then  became  effective  was,  in  one  sense,  specific  and  posi- 
tive, it  was  nevertheless  insufficient  to  overcome  the  controlling  gen- 
eral rule  of  the  defendant's  tariff  that — 

Mixed  feed  or  other  mixtures  or  blended  products  containing  more  than  20 
per  cent  of  ingredients  other  than  grain,  seeds,  alfalfa  hay,  or  products  thereof, 
will  not  be  accorded  transit  prlvUege. 

As  a  matter  of  fact,  as  shown  of  record,  the  sweetening  in  the  com- 
plainant's products  exceeds  20  per  cent.    Under  such  circumstances 
we  see  no  basis  for  the  apparent  agreement  between  the  complainant 
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and  the  defendant  as  to  the  lawful  right  of  the  latter  to  make  settle- 
ments on  the  complainant's  shipments  moving  under  the  transit  rule 
in  question.  The  provision  just  quoted,  although  there  referred  to  as 
a  general  rule,  was  nevertheless  specific  and  definite  in  providing  that 
transit  would  not  be  accorded  to  mixed  feed  or  other  mixtures  of 
blended  products  containing  more  than  that  percentage  of  ingredients 
other  than  grain,  seeds,  alfalfa  hay,  or  products  thereof.  Manifestly 
the  transit  rule  of  October  15,  1913,  was  subject  to  that  limitation. 
The  fact  that  the  rule  was  published  by  the  defendant  to  meet  the 
special  demands  of  the  complainant  and  was  understood  by  both 
to  cover  the  complainant's  requirements  is  immaterial,  for  the  tariff 
on  its  face  admits  of  no  such  construction  as  the  parties  in  interest 
now  give  to  it.  In  Poor  Grain  Go.  v.  (7.,  B,  dk  Q.  By.  Go.^  12  I.  C.  C, 
418,  it  was  said  that  a  rate  when  publidbed  by  a  carrier  in  the  form 
provided  by  law  was  as  binding  upon  it  as  if  that  rate  had  been 
established  by  legislative  enactment,  and  that  it  could  not  be  de- 
parted from  either  by  the  carrier  or  the  shipper  except  and  until, 
in  due  course  and  in  the  maimer  prescribed  by  law,  it  had  been 
found  by  the  Commission  to  be  unreasonable  or  discriminatory  or 
otherwise  unlawful  under  the  act  to  regulate  commerce.  The  same 
principle  would  seem  to  govern  transit  and  other  special  services 
provided  in  the  tariffs  of  carriers;  they  must  be  enforced  in  accord- 
ance with  their  terms,  and  when  the  provisions  are  clear  and  free 
from  ambiguity  no  agreement  between  the  shipper  and  the  carrier 
assigning  another  meaning  to  them  may  lawfully  be  substituted. 
Nor,  indeed,  may  this  Commission  sanction  a  departure  from  their 
plain  meaning  until,  in  a  proper  proceeding  and  upon  a  proper  rec- 
ord, such  rules  have  been  found  to  be  unlawful  under  the  act.  No 
such  record  has  been  made  here. 

The  transit  rule  of  October  15, 1913,  is  clearly  subject  to  the  limita- 
tion of  the  general  rule  above  quoted,  and  a  settlement  of  the  com- 
plainant's claims  by  the  defendant,  the  record  showing  that  its  feeds 
contained  more  than  20  per  cent  of  refuse  sirup,  would  be  a  violation 
of  the  defendant's  tariffs,  for  the  reason  that  the  transit  rule  upon  its 
face  did  not  apply  to  such  shipments. 

We  therefore  find  that  the  complaint  should  be  dismissed,  and 
such  an  order  will  be  entered. 
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Investigation  and  Suspension  Docket  No.  660. 
FIRE  BRICK  TO  LOUISIANA  POINTS. 


SubmiUed  December  6, 1915,    Decided  Fehrwary  19,  J916, 


Proposed  Increased  rates  on  fire  brick  in  carloads  from  Malvern  and  Perla^  Ark., 
to  Louisiana  joints  not  justified. 

H.  6.  Herbel  and  F.  0.  WrigU  for  respondents. 

O.  T.  Atkins,  jr.,  and  E.  G.  OoUingha/m  for  protestants. 

Report  of  the  Coiocissiok. 
By  the  Commission:  .  . 

The  schedules  under  suspension  in  this  proceeding,  filed  to  take 
effect  June  21,  1915,  proposed  new  rates  for  the  transportation  of 
fire  brick  in  carloads  from  Perla  and  Malvern,  Ark.,  to  points  in 
Louisiana  west  of  the  Mississippi  River  in  the  so-called  Monroe- 
Alexandria-Shreveport  group.  A  uniform  rate  of  14  cents  per 
100  pounds  was  proposed  from  and  to  the  points  named.  This  result 
is  sought  to  be  accomplished  by  reducing  the  rate  from  Malvern  to 
Winnfield,  La.,  by  3  cents  and  by  increasing  the  rates  from  Malvern 
and  Perla  to  the  points  named  by  from  2  to  7  cents  per  100  pounds. 
Protestants'  evidence  and  arguments  relate  exclusively  to  the  rates 
from  Perla.  The  St.  Louis,  Iron  Mountain  &  Southern  Railway, 
hereinafter  called  the  Iron  Mountain,  was  the  only  respondent 
represented  at  the  hearing. 

The  following  table  shows  the  distances  from  Perla  to  the  destina- 
tions involved  over  the  alleged  logical  workable  routes,  together 
with  the  present  and  proposed  rates,  and  the  ton-mile  earnings  under 
both  sets  of  rates;  rates. are  stated  in  cents  per  100  pounds: 
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The  present  rates  apply  on  fire  brick  in  straight  carloads.  The 
proposed  rate  to  Ruston  and  Winnfield  is  a  specific  commodity  rate 
on  fire  brick,  while  the  proposed  rate  to  other  destinations  applies 
on  fire  brick,  brick  tile,  ornamental  brick,  clay  retorts,  and  various 
other  clay  products,  in  straight  or  mixed  carloads.  The  present 
rates  from  Perla,  except  to  Cedar  Grove  and  Gas  Center,  were  estab- 
lished in  AUMnson  v.  S.  i.,  /.  M.  dk  S.  By.  Co.,  22  I.  C.  C,  131, 
where  we  foimd  that  the  rates  then  in  effect  were  grossly  in  excess 
of  the  rates  contemporaneously  maintained  on  common  brick  between 
the  same  points  and  that,  except  for  the  rate  to  Ruston,  they  yielded 
revenues  which  were  both  excessive  and  maladjusted.  The  distances 
stated  in  that  case,  however,  382  miles  to  Ruston  and  337  miles  to 
Winnfield,  were  not  over  the  shortest  workable  routes.  The  rates 
on  common  brick  then  in  effect  have  been  maintained  continuously 
to  the  present  time,  except  that  the  rate  to  Alexandria  has  been 
increased  1  cent  per  100  pounds.  No  common  brick  is  manufactured 
at  Perla.  Fire  brick  and  fire  clay  are  t^ie  only  clay  products  manu- 
factured there. 

The  Iron  Mountain  states  that  Perla  is  located  in  what  is  known 
as  Little  Rock-Fort  Smith  territory,  approximately  40  miles  south 
of  Little  Rock,  and  that  rates  on  all  traffic  from  this  territory 
to  Louisiana  generally  are  made  differentials  under  the  rates  from 
St.  Louis,  Mo.  The  western  classification  rates  fire  brick  in  carloads 
class  E,  and  the  rates  from  Little  Rock-Fort  Smith  territory  to 
Louisiana  points  are  8  cents  per  100  pounds  under  the  class  E  rates 
from  St.  Louis.  The  proposed  rates  will  be  8  cents  per  100  pounds 
under  the  commodity  rates  on  fire  brick  to  the  same  points  from  St. 
Louis,  except  that  the  rates  to  Ruston  and  Winnfield  will  be  on  a 
lower  basis  for  the  reason  that  these  points  are  directly  intermediate 
to  Alexandria,  respondents  feeling  that  the  Alexandria  rate  can  not 
be  exceeded.  The  Iron  Mountain  aigues  that  the  increases  proposed 
will  reestablish  the  usual  basis  and  will  preserve  the  integrity  of  the 
differential  scheme  described.  The  present  rates  are  said  to  be  too 
low,  whereas  the  proposed  rates  would  create  a  reasonable  and  proper 
relationship  between  the  rates  on  fire  brick'  and  on  common  brick. 
The  proposed  rates  are  compared  with  rates  on  fire  brick  to  the  same 
destinations  from  Athens,  Ginger,  and  Crush,  Tex.,  which  range  from 
9  cents  to  22  cents  for  distances  ranging  from  257  miles  to  408  miles. 

The  alleged  basic  rates  from  St.  Louis  apply  on  fire  brick,  clay 
retorts,  and  various  other  clay  products  more  valuable  than  fire 
brick,  in  straight  or  mixed  carloads.  Protestants  do  not  deny  that 
the  rates  proposed  would  be  reasonable  on  a  mixed  carload  of  £ire 
brick  and  more  valuable  clay  products,  but  contend  that  they  would 
be  grossly  excessive  on  fire  brick  and  fire  clay  in  straight  or  mixed 
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carloads.  Rates  are  cited  on  paving  bricks  which  is  of  approximately 
the  same  value  as  iSre  brick,  from  points  in  Kankas  and  Arkansas  to 
Shreveport  and  various  other  Louisiana  points,  that  range  from  6 
cents  to  12  cents  for  distances  ranging  from  194  miles  to  747  miles. 
One-line  interstate  mileage  scale  rates  on  fire  brick  and  paving  brick, 
maintained  by  carriers  operating  in  Louisiana  and  Arkansas,  also  are 
cited  which  range  from  7  cents  to  9  cents  for  distances  ranging  from 
174  miles  to  219  miles.  All  of  these  rates  indicate  that  the  present 
rates  involved  are  not  unreasonably  low.  Protestants  further  show 
that  the  ton-mile  earnings  under  the  proposed  rates  would  exceed 
the  average  ton-mile  earnings  of  the  Iron  Mountain  from  all  traffic 
over  its  lines  during  the  year  ended  June  30,  1914,  by  more  than  100 
per  cent. 

While  we  do  not  disapprove  of  respondents'  attempt  to  make  uni- 
form the  rates  from  and  to  the  points  involved,  we  find  that  they 
have  not  justified  the  increased  rates  proposed,  and  an  order  will  be 
entered  requiring  the  cancellation,  to  the  extent  that  increased  rates 
are  thereby  provided,  of  the  schedules  specified  in  the  orders  of 
suspension. 
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FEUITS  AND  VEGETABLES  FROM  NORFOLK,  VA. 


SuhmiUed  December  26, 1915.    Decided  February  21, 191$. 


Proposed  increased  rates  for  the  transportation  of  fruits,  vegetables,  and 
strawberries,  any  quantity,  from  St  Julian  avenue  station,  Norfolk,  Ya^ 
to  New  York,  N.  Y.,  not  Justified. 

F.  L.  BaUard  for  respondents. 

J.  E.  Cole  for  Norfolk  Truckers'  Exchange,  LicorporatecL 

E.  R.  F.  WeUs  for  Southern  Produce  Company. 

Report  op  the  Combossion. 
Bt  the  Commission  : 

A  schedule  in  New  York,  Philadelphia  &  Norfolk  Railroad  supple- 
ment No.  5  to  I.  C.  C.  No.  2863,  filed  to  take  effect  September  1, 1915, 
proposed  to  increase  the  rates  on  fruits,  vegetables,  and  strawberries, 
any  quantity,  from  Norfolk,  Va.,  to  New  York,  N.  Y.  Upon  protest 
filed  by  the  Norfolk  Truckers'  Exchange,  of  Norfolk,  the  schedule 
was  suspended  until  December  30,  1915,  and  later  until  June  30, 
1916.  The  New  York,  Philadelphia  &  Norfolk  Railroad,  herein- 
after called  respondent,  receives  freight  at  two  stations  in  the  city  of 
Norfolk,  Brooke  avenue  and  St.  Julian  avenue;  and  its  rates  on 
fruits,  vegetables,  and  strawberries  apply  from  both  stations.  Re- 
spondent proposes  to  eliminate  the  application  of  the  rates  to  New 
York  from  Brooke  avenue  station  leaving  them  applicable  only  from 
St.  Julian  avenue  station.  In  addition  increases  are  proposed  from 
St.  Julian  avenue  station  which  range  from  1.8  cents  to  2.7  cents  per 
barrel,  crate,  or  package. 

The  St.  Julian  avenue  station  was  established  in  April,  1914,  and 
since  that  time  respondent  has  required  shippers  of  fruits  and  vege- 
tables to  deliver  their  shipments  at  that  station.  Brooke  avenue  sta- 
tion, on  the  Elizabeth  River,  is  now  used  exclusively  for  the  recep- 
tion of  general  merchandise,  including  fish  and  oysters,  although 
prior  to  April,  1914,  both  general  merchandise  and  the  articles  in- 
volved were  received  there.  Respondent's  rails  do  not  reach  Nor- 
folk. Prior  to  the  establishment  of  St.  Julian  avenue  station,  ship- 
pers located  on  the  Norfolk  side  of  the  Elizabeth  River  delivered 
their  fruits  and  vegetable  shipments  to  respondent  at  Brooke  ave- 
nue station  in  wagons  and  boats  where  they  were  loaded  into  cars 
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on  small  harbor  barges  for  transportation  by  respondent  across  the 
Elizabeth  River  to  Port  Norfolk,  At  Port  Norfolk  they  were  placed 
on  bay  barges,  for  transportation  to  Cape  Charles,  Va.,  where  they 
were  turned  over  to  respondent  for  rail  transportation  by  respondent, 
the  Philadelphia,  Baltimore  &  Washington  Railroad,  and  the  Penn- 
sylvania Railroad,  to  New  York.  The  Brooke  avenue  station  was  so 
badly  congested  at  the  height  of  the  fruit  and  vegetable  season  each 
year  during  the  period  from  1909  to  1912,  inclusive,  that  respondent 
found  it  necessary  to  use  the  terminals  of  the  Virginian  Railway  in 
addition  to  its  own  facilitie&  From  1912  to  1913  the  facilities  of 
the  Norfolk  &  Western  Railway  were  used.  The  Norfolk  &  Western 
refused  to  renew  the  arrangement  after  1913  and  respondent  there- 
upon purchased  a  tract  of  land  at  St.  Julian  avenue,  approximately 
*  1  mile  from  the  Elizabeth  River,  where  it  laid  certain  switch  tracks 
connecting  with  the  Norfolk  &  Western  Railway,  at  an  aggregate  cost 
of  $60,000.  Cars  loaded  at  St.  Julian  avenue  are  switched  by  the 
Norfolk  &  Western  through  Norfolk  to  South  Norfolk,  and  thence 
by  the  Norfolk  &  Portsmouth  Belt  Line  Railroad,  hereinafter  called 
the  Belt  Line,  to  Port  Norfolk.  The  cars  are  transported  beyond 
Port  Norfolk  in  the  same  manner  as  the  cars  that  originated  at 
Brooke  avenue  prior  to  April,  1914. 

The  following  table  contrasts  the  proposed  rates  on  representative 
conmiodities  with  the  present  rates: 


To  New  York,  N.Y. 

Spinach 
(perbbl.). 

Kale 
(p«bbL). 

Potatoes 
(pwbbL). 

Cabbaee 
(perbbt). 

Straw- 

berriee 

(P«r60. 

qC  crate). 

TrmtDt  rate  from  NorfoDE 

CnKt. 
17.9 
19.6 

OnUt, 
16.8 
17.6 

20.8 
29iO 

Omit. 
18.9 
2L6 

OaOi, 
64.  e 

PropoMd  rate  from  St.  Julian  avwoo,  Norfolk, 

66.0 

The  present  rates  from  Norfolk  also  apply  from  respondent's  ter- 
minal at  Port  Norfolk,  and,  on  shipments  weighing  10,000  pounds  or 
over,  from  all  points  south  of  the  Elizabeth  River  and  the  eastern 
branch,  on  the  Belt  Line.  Cars  loaded  at  points  on  the  Belt  Line 
are  switched  by  the  Bdt  Line  to  Port  Norfolk,  where  they  are  de- 
livered to  respondent.  No  increases  are  proposed  from  any  point 
taking  Norfolk  rates  to  New  York  except  from  St.  Julian  avenue 
station. 

The  present  rates  are  identical  with  the  rates  applicable  by  way  of 
the  Old  Dominion  Steamship  line,  which  operates  a  daily  service, 
and  additional  steamers  when  the  business  requires  them,  from  Nor- 
folk to  New  York,  making  New  York  in  from  six  to  nine  hours  less 
time  than  respondent  and  its  connections  make  it.  The  steamship 
line  has  a  convenient  terminal  on  the  Elizabeth  River  in  Norfolk, 
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and  on  an  average  handles  about  85  per  cent  of  the  fruit  and  vege- 
table traffic  from  Norfolk  to  New  York.  The  remainder  of  the  traffic 
moves  by  way  of  respondent's  line.  Respondent  urges  that  the  pres- 
ent rates  are  depressed  by  the  competition  of  the  Old  Dominion 
Steamship  line,  but  that  since  the  removal  of  its  station  to  a  point 
about  1  mile  from  the  water  front  water  competitive  conditions  no 
longer  obtain  with  the  same  force. 

The  all-rail  rate  on  potatoes  to  New  York  from  Cape  Charles  and 
points  north  thereof,  as  far  as  Farnhurst,  Del.,  near  Wilmington, 
Del.,  is  31.6  cents  per  barrel.  The  proposed  increase  involved  on 
potatoes  from  Norfolk  is  from  26.8  cents  per  barrel  to  29  cents.  Re- 
spondent states  that  the  Norfolk  rate  diould  be  81.5  cents,  but  that 
it  feels  that  water  competitive  conditions  are  sufficiently  patent  to 
prevent  any  rate  in  excess  of  29  cents.  All  of  the  increased  rates* 
proposed  are  from  one-half  cent  to  2  cents  lower  than  the  rates  to 
New  York  from  territory  immediately  adjacent  to  Norfolk;  from 
the  first  group  of  stations  on  the  Norfolk  &  Southern,  for  example. 
Respondent's  witness  testified :  ^'  We  tried  to  meet  a  middle  ground 
in  between  these  two  rates."  The  present  rate  on  spinach  in  barrels 
from  Norfolk  to  New  York  is  17.9  cents.  The  rate  from  the  first 
group  of  stations  on  the  Norfolk  A  Southern  is  21  cents.  These  rates 
average  19.46  cents,  while  the  proposed  rates  on  spinach  from  St. 
Julian  street  station  to  New  York  is  19.5  cents.  The  rates  proposed 
on  the  other  commodities  involved  also  represent  substantially  the 
averages  of  respondent's  present  rate  on  each  commodity  and  the 
Norfolk  Southern  rate  on  the  same  commodity  with  fractions  dis- 
regarded. But  the  rates  used  from  points  on  the  Norfolk  South- 
em  are  of  little  value  for  ccMnparative  purposes,  as  the  volume  of 
the  fruit  and  vegetable  traffic  fr(Hn  these  points  is  negligible. 

Respondent  does  not  contend  that  the  present  rates  are  unremuner- 
ative,  but  that  it  is  entitled  to  additional  revenue  on  account  of  its 
investment  at  St.  Julian  avenue  and  the  additional  switching  expense 
incurred  in  delivering  cars  to  its  barges  at  Port  Norfolk.  The  amount 
of  the  additional  expense  is  not  definitely  disclosed  and  the  probable 
increase  in  revenue  from  the  proposed  rates  is  not  shown.  The 
investment  at  St.  Julian  avenue  was  made,  in  part  at  least,  on  account 
of  the  increased  merchandise  business  at  Brooke  avenue  station,  and 
protestant  urges  that  the  burden  of  the  cost  of  the  new  facilities  should 
not  be  cast  upon  the  products  involved,  while  the  conunodities  for 
whose  benefit  the  new  investment  was  made  are  exempted,  the  rates 
on  general  merchandise  from  Brooke  avenue  station  not  having 
been  increased.  Since  the  transfer  of  the  fruit  and  vegetable  traffic 
to  St.  Julian  avenue  from  16  per  cent  to  20  per  cent  of  the  space  at 
Brooke  avenue  station  has  been  rented  to  large  shippers  of  mer- 
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chandise.  This  could  be  used  to  advantage  by  shippers  of  fruits 
and  vegetables,  but  would  not  entirely  accommodate  the  total  fruit 
and  vegetable  traffic  from  the  Norfolk  side  of  the  Elizabeth  River. 
The  St.  Julian  avenue  station  was  selected  by  respondent  as  a  more 
advantageous  point  for  the  reception  of  these  products.  It  is  about 
1  mile  nearer  the  truck  farms.  But  the  shippers  did  not  welcome 
the  new  St  Julian  avenue  station.  The  roads  leading  from  the  farms 
to  St.  Julian  avenue  team  tracks  are  in  poor  condition,  at  times  almost 
impassable,  and  respondent's  refusal  to  receive  fruits,  vegetables, 
and  berries  at  its  Brooke  avenue  station  has  inconvenienced  shippers 
greatly. 

Respondent's  transportation  service  is  in  some  respects  superior  to 
that  of  the  Old  Dominion  Steamship  line  in  that  more  adequate  re- 
frigerator service  is  accorded,  and  also  diversion  in  transit.  But 
these  advantages  are  also  enjoyed  by  shippers  of  fruits  and  vege- 
tables located  at  points  south  of  the  Elizabeth  River  and  eastern 
branch  on  the  Belt  Line,  from  which  points  no  increases  are  proposed. 
Approximately  80  per  cent  of  the  fruits  and  vegetables  produced 
in  the  vicinity  of  Norfolk  are  raised  and  shipped  from  points  south 
of  these  two  rivers,  the  shipments  being  loaded  into  cars  at  points  on 
the  Belt  lane  and  switched  to  Port  Norfolk  at  a  switching  charge  of 
$1.50  per  car,  which  respondent  absorbs.  The  rates  proposed  from 
St.  Julian  avenue  station  would  be  higher  than  the  rates  applicable 
from  these  Belt  Line  points  south  of  the  rivers. 

The  cost  of  respondent's  service  from  St.  Julian  avenue  is  less  in 
some  respects  than  its  expense  was  from  Brooke  avenue,  but  in  other 
respects  it  is  greater.  Respondent  no  longer  has  the  expense  of  trans- 
porting cars  by  barges  across  the  Elizabeth  River,  but  absorbs  $3 
per  car  for  Norfolk  &  Western  switching  to  South  Norfolk,  and  $1.50 
per  car  for  Belt  Line  switching  from  South  Norfolk  to  Port  Norfolk. 
The  sum  absorbed  corresponds  to  the  sum  absorbed  by  respondent  at 
the  height  of  the  fruit  and  vegetable  season  during  1912  and  1913 
on  shipments  received  at  the  Norfolk  &  Western  terminal.  The 
absorption  on  shipments  from  St.  Julian  avenue  station  is  $3  per  car 
more  than  on  shipments  from  points  on  the  Belt  Line.  It  is  clear,  • 
however,  that  if  respondent  is  placed  at  a  disadvantage  on  ship- 
ments from  St.  Julian  avenue  station  as  contrasted  with  shipments 
from  points  on  the  Belt  Line  south  of  the  Elizabeth  River,  it  is  the 
result  of  respondent's  selection  of  the  St.  Julian  avenue  station  and 
not  the  result  of  circumstances  and  conditions  over  which  it  had  no 
control.  The  transportation  conditions  north  and  south  of  the 
Elizabeth  River  are  substantially  similar.  Respondent  stated  cate- 
gorically that  the  rates  proposed  are  attributable  to  the  increased 
cost  of  handling  fruit  and  vegetable  traffic  at  Norfolk,  and  admitted 
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that  if  the  land  had  not  been  purchased  for  the  new  station  the  rates 
would  not  have  been  increased.  But  in  providing  a  new  and  sepa- 
rate facility  for  the  exclusive  use  of  this  particular  class  of  traffic, 
respondent  has  not  enhanced  the  value  of  the  service  accorded  to  the 
shipper.  On  the  contrary,  it  has  added  materially  to  the  shippers' 
inconvenience. 

We  can  not  find  on  this  record  to  what  extent  the  reservation 
of  the  Brooke  avenue  station  for  general  merchandise  has  affected 
the  value  of  the  service  to  the  shippers  of  general  merchandise 
from  Norfolk,  but  apparently  their  benefit  from  the  exclusive  use 
of  the  Brooke  avenue  station  exceeds  the  benefit  derived  by  shippers 
of  fruit  and  vegetables  from  the  exclusive  use  of  the  St.  Julian 
avenue  station.  It  may  be  a  fair  and  reasonable  practice  from  a 
practical  standpoint  to  provide  separate  terminals  for  different  com- 
modities, but  that  question  is  not  before  us.  It  may  also  be  that  the 
present  rates  on  fruit  and  vegetables  from  Norfolk  to  New  York  are 
lower  than  those  which  respondent  would  maintain  were  it  not  for 
water  competitive  conditions,  although  we  express  no  opinion  on  this 
question.  What  we  do  find  is  that  the  purchase  of  an  additional 
terminal  under  the  circumstances  disclosed  does  not  justify  the  rates 
proposed  as  reasonable  and  that  they  would  be  unjustly  discrimi- 
natory. 

We  find  that  the  proposed  increased  rates  have  not  been  justified 
and  they  will  be  ordered  canceled. 
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No.  6289. 
IN  THE  MATTER  OF  MINIMUM  CHAEGES  ON  ARTICLES 
TOO  LONG  OR  TOO  BULKY  TO  BE  LOADED  THROUGH 
THE  SIDE  DOOR  OF  CARS. 


Buhmitted  July  SI,  1916.    Decided  March  1,  1916. 


Upon  farther  consideration,  exception  Is  here  ordered  to  the  uniform  mlnlmniQ 
charge  rule  applicable  to  long  or  bulky  articles  prescribed  In  the  original 
report  herein  when  shipments  contain  articles  over  22  feet  long  and  not 
exceeding  12  inches  in  diameter  and  other  dimension. 

R.  G.  RoBB  and  G.  A.  Bovee  for  Jos.  T.  Ryerson  &  Son  and  others. 

G.  S.  BeUterling  for  Illinois  Steel  Company  and  others, 

F.  W.  Maxwell  for  Denver  Chamber  of  Commerce. 

J.  M.  Belleville  for  Pittsburgh  Plate  Glass  Company. 

H.  G.  McNeely  for  Independent  Silo  Company  and  Central  Ware- 
house Lumber  Company. 

/.  A.  Smith  for  New  Orleans  Joint  Traffic  Bureau. 

O.  J.  Bolender  for  Kalamazoo  Tank  &  Silo  Company. 

W.  J.  Evans  for  National  Implement  &  Vehicle  AsfiSociation. 

E.  M.  Wilson  for  Indiana  Silo  Company. 

TF.  F.  Hardie  for  Oklahoma  Traffic  Association. 

Walter  Huncke  for  Des  Moines  Silo  &  Manufacturing  Company 
and  other  silo  companies. 

O.  F.  Bell  for  Crane  Company. 

/•  Z.  Roney  for  National  Corrugated  Cover  Manufacturing  Com- 
pany and  American  Rolling  Mill  Company. 

R,  G.  Fyfe  and  H.  G.  Bush  for  Western  Classification  Committee. 

R.  N.  GoUyer  and  F.  L.  BaMard  for  official  classification  lines. 

W.  R.  Powe  and  William  Burger  for  southern  classification  lines. 

Supplemental  Repobt  op  the  Commission.  " 
McChord,  Ghairman: 

In  the  original  report  in  this  case,  33  I.  C.  C,  378,  the  Com- 
mission prescribed  a  rule  applicable  to  the  movement  of  long  and 
bulky  articles  which  was  to  be  applied  uniformly  by  the  carriers 
parties  to  the  three  classifications,  as  follows : 

Unless  otherwise  provided,  a  shipment  containing  articles  the  dimensions 
of  which  do  not  permit  loading  through  the  center  side  doorway,  6  feet  wide 
by  7  feet  6  Inches  high,  without  the  use  of  end  door  or  window  In  a  closed  car 
not  more  than  36  feet  in  length  by  8  feet  6  Inches  wide  and  8  feet  high,  shall 
be  charged  at  actual  weight  and  authorized  rating,  subject  to  a  minimum  charge 
of  4^000  pounds  at  the  first-class  rate  for  the  entire  shipment. 
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Following  the  application  of  this  rule  by  the  carriers  the  Com- 
mission received  numerous  complaints  from  certain  shippers  set- 
ting forth  instances  in  which  the  rule  worked  a  hardship  when 
applied  to  their  particular  kinds  of  freight.  These  complaints  were 
chiefly  from  the  shippers  of  long  iron  and  steel  articles,  shippers  of 
long  timbers,  flagpoles  and  telegraph  poles,  and  silo  staves.  Some 
of  the  instances  cited  were  so  aggravated  that  the  matter  was 
reopened  for  further  consideration. 

No  complaints  were  received  from  the  shippers  of  so-called  bulky 
freight,  and  at  the  rehearing  such  of  them  as  appeared  stated  that 
flie  rule  was  satisfactory  to  them.  Kepresentatives  of  plate-glass 
shippers,  however,  appeared,  as  did  a  representative  of  shippers 
from  Denver,  Colo.,  who  complained  of  the  operation  of  the  rule  in 
connection  with  the  transportation  of  tanks,  cam  shaft  pulleys,  and 
riveted  iron  pipe,  manufactured  in  Denver  and  adjacent  territory. 

Under  official  and  southern  classifications  plate  glass  over  7  feet 
6  inches  wide  by  15  feet  long  takes  three  times  first  class  and  in 
western  classification  takes  twice  first  class.  The  weight  of  one 
plate  of  glass  7  feet  6  inches  by  15  feet,  boxed  and  packed  for  ship- 
ping, is  about  400  pounds,  and  the  packages  range  in  weight  accord- 
ing to  the  number  of  plates  contained  up  to  1,500  pounds.  The  width 
of  the  packages  in  which  this  freight  is  shipped  ranges  from  5  to  15 
inches.  By  tilting  the  package  a  shipment  95  inches  high  by  16  feet 
long  can  be  loaded  through  a  7i-foot  by  6- foot  car  door. 

The  contention  of  these  shippers  is  that  they  should  be  accorded 
a  rate  on  plate  glass  which  would  not  penalize  them  when  their 
shipments  move  in  furniture  cars  or  automobile  cars  which  are 
furnished  with  larger  doors  and  are  themselves  larger  than  the 
ordinary  car.  This  contention  has  particular  application  to  western 
classification.  It  is  testified  that  these  extra  sized  cars  are  readily 
available  for  loading  less-than-carload  freight  in  the  different  com- 
mercial centers  in  which  this  glass  is  accumulated  in  warehouses  for 
reshipment,  and  that  they  should  be  allowed  to  use  these  cars  without 
the  extra  charge  attaching. 

It  appears  that  out  of  the  475,240  ordinary  box  cars  owned  by 
roads  parties  to  western  classification  25,290,  or  6.4  per  cent,  are 
over  8  feet  high.  These  unusually  large  cars  are  built  under  spe- 
cial designs  for  the  carriage  of  furniture  or  automobiles  and  were 
primarily  intended  for  the  movement  of  carload  freight  of  the 
particular  description  for  which  the  car  was  constructed.  It  often 
happens  that  in  returning  these  cars  to  their  points  of  origin  they 
are  loaded  back  with  less-than-carload  freight,  and  it  is  often  the 
case  that  such  a  car  is  available  when  one  of  these  unusual  sized 
shipments  is  offered  for  transportation. 
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Prior  to  the  establishment  of  this  rule,  identical  shipments  moving 
on  different  days  to  the  same  consignee  were  assessed  different  trans- 
portation charges  depending  upon  the  equipment  in  which  they 
moved.  If  an  automobile  or  furniture  car  was  not  available  and  the 
shipmept  had  to  be  loaded  on  an  open  car  the  minimum  charge  rule 
applied.  If,  however,  on  a  succeeding  day  such  extra  sized  inclosed 
car  was  available  the  shipment  moved  at  the  usual  rate  and  actual 
weight,  netting  a  much  lower  transportation  charge. 

Any  classification  rule  is  necessarily  arbitrary  to  a  greater  or  less 
degree,  and  with  such  an  article  as  plate  glass  the  line  must  be  drawn 
somewhere.  Under  the  rule  formerly  prescribed  it  appears  that  even 
more  leeway  is  permitted  as  regards  dimensions  than  was  formerly 
permitted  under  the  rules  prescribed  by  the  carriers,  in  that  a  ship- 
ment almost  8  feet  high  may  now  be  moved  without  any  penalty 
attaching. 

From  consideration  of  all  the  facts  and  circumstances  the  Com- 
mission is  of  opinion  and  finds  that  the  operation  of  the  rule  pre- 
scribed when  applied  to  the  transportation  of  plate  glass  does  not 
work  an  undue  hardship  on  the  shippers  of  that  commodity. 

The  representative  of  the  tank  manufacturers  and  manufacturers 
of  other  types  of  bulky  freight  located  at  Denver,  Colo.,  urges  that  an 
exception  should  be  made  to  relieve  the  shippers  in  his  locality  from 
the  operation  of  the  extra  charge  applicable  under  this  rule. 

It  was  stated  that  the  ranches  are  accustomed  to  use  large  shallow 
tanks  as  watering  troughs.  These  sometimes  are  of  dimensions  as 
large  as  8  feet  by  8  feet  and  these  shippers  contend  that  the  size  of  the 
door  should  be  limited  to  dimensions  no  less  than  8  feet  by  8  feet.  It 
appears,  however,  that  in  western  classification  provision  is  made  for 
the  shipment  of  tanks  knocked  down  and  that  these  tanks  do  move  in 
other  localities  in  western  classification  territory  in  such  a  way  and 
are  put  together  and  soldered  on  the  ranch  by  the  purchaser.  The 
same  contentions  are  urged  with  respect  to  other  forms  of  tanks,  in- 
cluding so-called  pulp  tanks.  The  pulp  tank  is  a  part  of  an  appli- 
ance used  in  mining  operations.  A  blue  print  of  one  of  these  outfits 
indicates  that  the  {mlp  tank  can  be  shipped  in  sections  and  riveted  to- 
gether when  instaUfed.  These  tanks  when  put  together  are  of  con- 
siderable bulk  and  will  not  load  through  the  side  door  of  an  ordi- 
nary box  car. 

It  is  here  again  contended  on  behalf  of  these  shippers  that  the 
extra  sized  inclosed  equipment  should  be  available  for  the  move- 
ment of  their  traffic  without  extra  charge,  the  same  as  for  the  move- 
ment of  automobiles  and  furniture,  for  the  transportation  of  which 
this  extra  sized  equipment  was  primarily  constructed.  It  should  be 
noted  here,  however,  that  the  shippers  have  not  shown  that  the  vol- 
ume of  their  extraordinary  sized  freight  is  such  as  to  warrant  the 
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carriers  in  assigning  thereto  a  special  type  of  equipment  nor  were 
other  conditions  shown  which  would  warrant  the  Commission  in  re- 
quiring the  carriers  to  supply  this  special  type  of  equipment.  Nor  is 
it  shown  that  the  revenue  yielded  on  their  traffic  under  the  actual 
weight  and  rate  applicable  is  as  much  as  the  revenue  resulting  when 
the  car  is  loaded  with  the  kind  of  freight  it  was  built  to  accommodate. 

No  conditions  or  circumstances  have  been  shown  which  would  war- 
rant the  Commission  in  making  an  exception  to  the  rule  on  behalf 
of  these  articles  mentioned,  and  it  is  th^  opinion  of  the  Commission, 
and  it  so  finds,  that  as  to  them  the  uniform  rule  as  heretofore  pre- 
scribed shall  be  applicable. 

When  the  uniform  rule  is  applied  to  very  light,  long  articles,  the 
resultant  rate  is  practically  prohibitive.  Many  instances  were  cited 
by  the  witnesses  for  different  shippers  who  appeared  at  the  rehear- 
ing, and  who  filed  applications  for  a  reopening  of  this  matter,  show- 
ing the  excessive  charges  that  were  assessable  under  this  rule. 

In  official  classification  there  is  an  exception  designated  as  note 
2,  which  accords  to  certain  iron  and  steel  articles  over  22  feet  in  length 
a  minimuih  charge  of  1,000  pounds  at  the  first-class  rate,  regardless 
of  whether  the  shipments  move  in  box  cars,  stock  cars,  gondolas,  or 
flat  cars.  This  exception  made  rule  7  (B)  and  (C)  of  the  classifi- 
cation, applying  a  minimum  of  4,000  pounds  at  the  first-class  rate, 
inapplicable.  The  uniform  rule  simply  was  to  be  substituted  for 
rule  7  (B)  and  (C),  so  that  in  official  classification,  as  far  as  these 
iron  and  steel  articles  are  concerned,  this  exception,  note  2,  remained 
operative,  and  although  a  large  amount  of  testimony  was  introduced 
at  the  original  hearing  by  the  shippers  affected  thereby  bearing  on 
the  reasonableness  of  this  exceptioB,  this  question  was  not  at  issue 
and  is  not  now  at  issue  in  this  case.  The  railroads  make  no  claim 
that  their  revenues  thereunder  are  not  sufficient  and  the  shippers 
claim  that  the  rule  is  reasonable.  Further,  there  is  no  claim  herein 
that  discrimination  results  in  official  classification  territory,  by  reason 
of  this  rule,  favorable  to  iron  and  steel  articles  and  prejudicial  to 
other  articles.  The  Commission  is  empowered  to  fix  maximum  rates 
only,  and  where  this  is  accomplished  by  means  of- classification  pro- 
visions the  action  is  no  less  a  fixing  of  maxima,  from  which  the 
carriers  may  make  concessions  where  unjust  discrimination  does 
not  result.  The  uniform  exception  which  is  prescribed  hereinafter 
extends  the  exception  to  all  long  articles  of  defined  dimensions  and 
shall  be  applied  also  in  official  classification  as  maxima. 

In  western  classification  and  southern  classification  no  exceptions 
are  made  to  rule  17  (B)  and  rule  36,  section  3,  respectively,  for 
which  the  uniform  rule  was  to  be  substituted,  and  the  carriers  in 
these  classification  territories  have  not  seen  fit  to  adopt  exceptions  to 
that  rule  which  would  give  relief  against  the  excessive  charges 
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resnlting  in  some  instances  from  its  application.  It  should  be  noted 
here  tiiat  the  wording  of  the  uniform  rule  ''unless  otherwise  pro- 
vided "  is  such  as  to  permit  of  necessary  exceptions. 

It  appears  that  22  feet  is  the  maximum  length  of  a  rigid  article 
that  can  be  loaded  into  an  ordinary  36-foot  box  car  through  the 
center  side  door  thereof  without  the  use  of  an  end  window.  It 
further  appears  that  there  are  a  large  number  of  box  cars  over  86 
feet  in  length  and  a  large  number  of  36-foot  box  cars  equipped 
with  end  windows,  and  that  there  are  often  available  numbers  of 
furniture  cars  and  extra  size  inclosed  cars  which  will  permit  the 
loading  of  long  articles  much  in  excess  of  22  feet.  The  rules  which 
are  directly  in  issue  in  this  case  were  primarily  prescribed  to  cover 
shipments  which  move  on  open  cars. 

The  movement  on  open  cars  is  more  expensive  because  of  the 
greater  empty  return  movement  and  the  lighter  loading  of  the  cars, 
both  together  justifying  the  application  of  a  minimum  charge  rule. 
If  this  freight,  which  ordinarily  under  average  standard  equipment 
would  have  to  move  on  an  open  car,  can  be  loaded  into  an  inclosed 
car  of  unusual  dimensions,  or  a  car  equipped  with  end  doors  or 
windows,  other  freight  is  usually  available  which  can  be  loaded  in 
the  same  car  with  this  long  freight  and  more  economical  transpor- 
tation results.  While  it  appears  that  there  is  additional  handling 
and  service  necessary  in  loading  this  freight  in  any  kind  of  in- 
closed car  over  that  incident  to  the  loading  of  ordinary  freight,  as 
will  be  pointed  out  hereinafter,  yet  this  extra  service  is  not  always 
commensurate  with  the  service  when  the  transportation  is  performed 
with  an  open  car.  Classification  should  aim  to  provide  for  the  most 
economical  movement  of  freight,  and  to  this  end  provision  should 
be  made  for  the  utilization  of  equipment  other  than  standard  under 
properly  related  charges. 

It  would  seem,  however,  that  this  long  freight,  even  though  loaded 
in  a  closed  car,  is  more  difficult  to  transport  than  other  freight.  It  is 
necessary  to  lift  the  long  article,  while  at  the  same  time  it  is  being 
pushed  through  the  side  door,  high  enough  to  shove  it  through  an 
end  window,  if  the  car  is  so  equipped,  to  continue  the  process  of  shov- 
ing and  lifting  until  the  end  passes  the  side  door,  and  then  bring  the 
article  back  into  the  car  and  into  its  resting  place.  Such  a  process  re- 
quires extra  handling,  and  it  is  necessary  that  the  car  be  properly 
placed  at  the  freight  house  door  so  that  the  next  car  will  not  inter- 
fere with  the  article  when  it  is  shoved  out  of  the  end  window.  In 
unloading  it  may  be  necessary  to  cut  the  train  in  order  that  this  long 
article  may  protrude  through  the  end  window  of  the  car  in  which 
it  is  loaded.  If  the  length  is  not  such  as  to  require  the  cutting  of 
the  train  and  the  extra  work,  nevertheless,  if  over  22  feet  long,  it 
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extends  past  the  door  when  it  is  in  its  place.  If,  in  addition  to  being 
unusually  long,  it  is  also  heavy,  the  article  must  be  loaded  into  the 
car  before  other  freight  is  loaded,  because  if  placed  on  top  of  other 
freight  it  might  do  damage.  Therefore  this  long  article,  extending 
beyond  the  side  door  of  the  car,  interferes  materially  with  the  fur- 
ther loading  of  this  car,  especially  at  freight  houses  where  several 
cars  are  placed  abreast  and  when  there  is  trucking  from  one  car  to 
the  other.  The  difficulties  of  loading  and  unloading  this  freight 
into  inclosed  equipment  warrant  some  extra  charge  being  made  there- 
for, and' to  this  most  of  the  shippers  appearing  at  the  hearing  agree. 
When  extraordinary  equipment  is  used,  that  is,  large  cars  which  were 
primarily  constructed  to  accommodate  certain  classes  of  freight, 
such  as  vehicles,  furniture,  and  automobiles,  the  same  rate-making 
principle  should  also  apply. 

It  appears  that  41  principal  carriers  parties  to  official  classifica- 
tion own  and  operate  508,404  ordinary  box  cars.  Of  this  number 
26,184,  or  4.8  per  cent,  are  equipped  with  end  windows.  In  western 
classification  territory  the  carriers  own  256,758  ordinary  box  cars  86 
feet  and  under  in  length,  of  which  172,916,  or  66.8  per  cent,  are 
equipped  with  end  windows,  and  19*3,192  cars  40  feet  in  length  and 
over  36  feet,  of  which  130,240,  or  67.4  per  cent,  are  equipped  with 
end  windows.  They  own  25,290  cars  over  40  feet  in  length,  such  as 
automobile  equipment  with  staggered  doors  or  extraordinarily  wide 
doors,  of  which  20,000,  or  79  per  cent,  have  end  doors.  The  17  prin- 
cipal carriers  subject  to  southern  classification  own  and  operate 
92,442  cars,  of  which  9,012,  or  9.7  per  cent,  are  equipped -^th  end 
windows  available  for  loading.  From  this  it  is  seen  that  there  is 
considerable  difference  in  the  equipment  in  the  several  classification 
territories.  It  should  be  noted,  however,  that  the  shippers  testifying 
as  to  official  and  southern  classification  territories  said  that  they  had 
never  experienced  any  difficulty  in  obtaining  cars  in  which  they  could 
load  this  long  freight. 

The  principal  complaints  as  to  the  operation  of  the  imif  orm  rule 
as  applied  to  long  articles  come  from  shippers  of  silos  and  silo  re- 
pairs and  shippers  of  iron  and  steel  articles,  including  shafting,  and 
long  wooden  timbers,  located  in  southern  and  western  classification 
territories.  It  appears,  however,  that  the  Western  Classification 
Committee  has  received  complaints  from  shippers  of  telephone  poles 
and  flagpoles  made  of  wood  or  iron. 

Silos  are  constructed  by  assembling  a  number  of  wooden  pieces, 
generally  2  inches  thick  by  6  inches  wide,  and  varying  in  length 
from  10  to  40  feet.  The  silos  when  constructed  vary  in  dimensions 
from  10  feet  in  diameter  by  20  feet  high  to  14  feet  in  diameter  by  40 
feet  high.    In  western  classification  territory  14  feet  by  30  feet  is  the 
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average.  The  silos  vary  in  weight,  the  10  by  20  size  weighing  about 
8,500  pounds,  while  the  weight  of  the  average  silo,  namely  14  by  30, 
is  approximately  6,000  pounds.  The  staves  that  are  used  in  the 
construction  of  silos  need  not  necessarily  be  as  long  as  the  height  of 
the  silo,  and  some  silos  are  constructed  by  using  spliced  staves.  The 
one-pieoe  stave  silo,  however,  is  more  desirable  and  more  expensive, 
and  it  appears  that  one  shipper  who  specializes  in  one-piece  stave 
silos  shipped  9,000  silos  last  year,  of  which  the  average  length  of 
the  staves  was  27  feet.  A  30-foot  stave  will  average  75  pounds  in 
weight.  The  value  of  the  staves  varies  according  to  length.  The 
value  of  a  20-foot  stave  is  given  as  ranging  from  90  cents  to  $1, 
whereas  a  40-foot  stave  is  worth  $2.50. 

The  application  of  the  uniform  rule  prescribed  affects  the  ship- 
ment of  complete  silos  as  well  as  shipments  of  single  staves,  which 
are  often  shipped  to  repair  silos.  Silos  in  official  classification  take 
third  or  fourth  class,  in  southern  classification  take  sixth  class,  and 
in  western  classification  take  third  class.  When  the  uniform  mini- 
mum charge  rule  is  applied  to  complete  silos,  weighing  6,000  pounds, 
the  increase  per  silo  is  not  so  severe,  but  when  applied  to  the  shipment 
of  a  single  stave  the  resultant  rate  is  prohibitive,  in  that  the  charge 
for  the  shipment  of  a  single  stave,  weighing  75  pounds,  is  as  much 
as  the  charge  for  a  complete  silo,  weighing  6,000  pounds. 

With  iron  and  steel  articles,  the  result  is  the  same.  Where  the 
article  is  long  and  light  and  the  other  articles  in  the  shipment  are  not 
of  sufficient  weight,  the  application  of  the  minimum  charge  rule  is  a 
severe  burden  on  the  movement  of  this  traffic.  In  most  instances 
these  long  light  iron  and  steel  articles  can  not  be  bent  or  otherwise 
packed  to  permit  of  ordinary  handling.  If  they  are  bent,  they  lose 
their  tensile  strength  and  are  not  suited  for  the  purpose  for  which 
they  are  intended.  The  shippers  of  this  material  suggested  an  excep- 
tion to  the  rule  to  be  applied  in  western  and  southern  territories  prac- 
tically the  same  as  note  2  to  official  classification,  with  the  size  of  the 
car,  however,  limited  to  40  feet  instead  of  the  ordinary  car  of  36  feet, 
as  adopted  in  the  original  report  in  this  matter. 

It  does  not  appear  from  the  testimony  what  is  the  size  of  the  end 
doors  or  windows  available  for  loading  in  the  different  classes  of  in- 
closed equipment  owned  by  the  carriers  as  given  heretofore  in  this 
rq>ort,  but  granting  that  these  end  windows  will  average  at  least 
2  feet  by  2  feet,  it  appears  that  the  largest  width  or  diameter  of  a 
rigid  article  over  22  feet  long  that  may  be  loaded  through  a  6-foot 
center  side  door  of  a  36-foot  car  with  the  aid  of  such  an  end  window 
is  12  inches. 

Any  tniTiimnTn  charge  nde  is  necessarily  somewhat  arbitrary,  but 
in  arriving  at  the  exception  hereinafter  prescribed  to  the  uniform 
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rule  we  attempt  to  fix  a  minimmn  charge,  which  will  on  the  one  hand 
yield  the  carriers  an  average  adequate  revenue,  and  on  the  other  hand 
make  applicable  a  rate  mider  which  the  particular  traffic  may  move 
without  an  undue  burden. 

From  a  consideration  of  all  the  facts  and  circumstances  the  Com- 
mission is  of  opinion  and  finds  that  in  addition  to  the  rale  hereto- 
fore prescribed,  the  carriers  parties  hereto  shall  publish  an  ezoep- 
tion  to  that  rule  which  is  hereby  found  to  be  reasonable,  as  follows: 

Unless  a  lower  rate  is  otherwise  provided,  a  shipment  which  contains  an 
article  exceeding  22  feet  In  length  and  not  exceeding  12  Inches  in  diameter  or 
other  dimension  shall  be  charged  at  actual  weight  and  authorized  rating,  sub- 
ject to  a  minimum  charge  of  1,000  pounds  at  the  firstvclass  rate  for  the  entire 
shipment 
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Reparation  awarded  on  account  of  overcharges  on  shipments  of  wrought-iron 
pipe  in  carloads  from  Wheeling,  W.  Ya.,  to  Wasco,  OaL,  and  points  on  the 
Sunset  Railway  In  GaUfornia. 

H.  L.  M'cNair  for  complainant. 

E.  ^Y.  Camp  and  T.  J.  Norton  for  defendants. 

Befort  of  the  Commission. 

By  the  Commission: 

Complainant  is  a  corporation  engaged  in  selling  oil  well  materials 
and  supplies,  with  its  principal  place  of  business  at  Los  Angeles, 
Cal.  By  complaint,  filed  February  9,  1914,  it  alleges  that  the  rates 
charged  by  defendants  for  the  transportation  of  68  carloads  of 
wrought-iron  pipe  from  Wheeling,  W.  Va.,  to  Wasco,  Pentland, 
Ethel  D,  Moron,  Milso,  Fellow,  and  Shale,  Cal.,  shipped  between 
May  18, 1911,  and  October  31, 1911,  were  unreasonable  and  in  excess 
of  the  charges  assessable  at  the  lawfully  established  rates  applicable 
to  the  movements.    Reparation  is  asked.    The  claim  was  presented 
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informally  March  17,  1913.  The  allegation  that  the  rates  charged 
T^ere  unreasonable  was  abandoned  at  the  hearing. 

All  of  (he  points  of  destination  named,  except  Wasco,  are  located  on 
the  Sunset  Railway,  which  connects  with  the  Atchison,  Topeka  A 
Santa  Fe  Railway,  hereinafter  called  the  Santa  Fe,  at  Bakersfield, 
Cal.  Stations  Ethel  D  and  Milso  subsequently  were  renamed  Well- 
man  and  Midoil,  respectively.  Wasco  is  on  the  main  line  of  the 
Santa  Fe  about  25  miles  north  of  Bakersfield.  The  shipments  moved 
over  the  Santa  Fe  from  Chicago  or  Kansas  City,  consigned  to 
complainant  at  Los  Angeles.  Most  of  the  shipments  were  diverted 
in  transit  at  Barstow,  Cal.  A  few  moved  into  Los  Angeles  and 
were  reconsigned  at  that  point.  The  point  of  actual  diversion, 
however,*  is  not  material.  The  shipment  destined  to  Wasco  was 
transported  to  Wasco  by  the  Santa  Fe.  The  remaining  shipments 
were  delivered  to  the  Sunset  Railway  at  Bakersfield.  The  rate 
charged  on  the  shipment  to  Wasco  was  $1.09  per  100  poimds,  com- 
posed of  a  65-cent  commodity  rate  from  Wheeling  to  California 
terminals  and  a  fifth-class  rate  of  44  cents  from  Stockton  to  destina- 
tion. The  rate  charged  to  Pentland  was  $1.10 :  65  cents  to  California 
terminals  plus  the  fifth-class  rate  of  45  cents  from  Los  Angeles  to 
destination.  The  rates  charged  to  the  points  beyond  Pentland  were 
combination  rates  based  on  Pentland:  $1.10  to  Pentland  plus  the 
local  rates  of  4  cents  from  Pentland  to  Moron  and  Ethel  D,  6  cents 
to  Milso  and  Fellow,  8  cents  to  Shale. 

The  rate  component  charged  to  the  California  terminals  is  not 
attacked.  Complainant  contends  that  for  the  transportation  per- 
formed within  the  state  of  California  it  was  entitled  to  the  lowest 
rate  applicable  from  any  California  terminal  to  destinations,  and 
that  lower  rates  lawfully  were  applicable  over  defendants'  lines  from 
San  Francisco  than  the  rates  charged  from  Los  Angeles  and  Stock- 
ton. The  question  presented  is  the  application  of  the  tariffs  govern- 
ing the  movement  from  the  California  terminals  to  destinations. 

Through  rates  constructed  by  the  addition  of  the  rates  applicable 
to  California  terminals  and  the  rates  from  the  terminals  to  destina- 
tion were  authorized  by  the  following  tariff  provision : 

If  the  aggregate  of  the  intermediate  rates  or  the  aggregate  of  the  rates  apply- 
ing from  point  of  origin  to  OaUfornla  terminals  named  in  transcontinental 
freight  bureau  westbound  tariff  No.  1-L  (I.  O.  O.  Noa,  18»  256,  and  029  of  O.  W. 
Bollen,  agent,  J.  F.  Tucker,  agent,  and  R.  H.  €k>unti8S,  agent,  respectively),  sup- 
plements thereto  and  reissues  thereof,  and  the  rates  applying  from  said  CaU- 
fornla  terminals  to  point  of  destination,  makes  less  than  the  through  rate 
named  in  this  tariff  or  as  amended,  the  combination  rates  so  made  will  apply. 

This  provision  dearly  required  the  addition  of  the  lowest  rate  to 
final  destination  from  any  California  terminal  to  the  rate  applicable 
to  California  terminals. 
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A  legally  established  joint  rate  applied  from  Los  Angeles  to  Pent- 
land.  The  aggregate  of  intermediate  rates  to  and  from  Bakersfield 
was  less  than  the  joint  rate,  but  was  inapplicable  for  want  of  proper 
tariff  authority.  The  rate  from  Los  Angeles  was  lower  than  the 
through  rate  from  any  other  California  terminal  and  therefore 
properly  was  applied.  The  reasonableness  of  this  rate  is  not  before 
us.  The  departure  from  the  aggregate  of  intermediate  rates  rule  of 
the  fourth  section  was  protected  by  an  appropriate  application  which 
is  still  pending. 

There  were  no  joint  rates  from  San  Francisco  or  Los  Angeles  to 
the  points  beyond  Pentland.  Tariffs  of  the  Santa  Fe  formerly  pro- 
vided that  rates  from  San  Francisco  to  such  points  should  be  com- 
posed of  the  rate  to  Pentland  and  the  local  rate  beyond,  but  this  pro- 
vision was  canceled  and  authority  given  for  the  application  of  com- 
bination rates  before  the  shipments  moved.  The  lowest  combination 
rates  available  were  combination  rates  based  on  Bakersfield,  which 
were  the  rates  legally  applicable.  When  the  shipments  moved  the 
Santa  Fe  had  in  effect  a  rate  of  $4  per  ton,  or  20  cents  per  100  pounds, 
on  wrought-iron  pipe  in  carloads  from  San  Francisco  to  Los  Angeles, 
which  by  intermediate  application  applied  also  on  interstate  ship- 
ments to  Bakersfield.  The  carload  rates  on  wrought-iron  pipe  from 
Bakersfield  to  the  points  beyond  Pentland  were  17  cents  to  Ethel  D, 
19  cents  to  Moron,  21  cents  to  Milso  and  Fellow,  23  cents  to  Shale. 
The  combinations  of  these  rates  to  and  from  Bakersfield  also  made 
the  lowest  combinations  from  any  California  terminal  to  the  points 
beyond  Pentland. 

Wasco  also  is  intermediate  to  Los  Angeles  from  San  Francisco, 
and  defendants  admit  that  the  rate  to  Wasco  should  have  been 
constructed  by  the  addition  of  the  20-cent  commodity  rate,  applicable 
from  San  Francisco  to  Los  Angeles  and  intermediate  points,  to  the 
California  terminal  rate,  instead  of  the  44-cent  fifth-class  rate  from 
Stockton  which  was  charged. 

Defendants  contend  that  the  tariff  provision  above  quoted  re- 
quired the  use  either  of  the  aggregates  of  intermediate  rates  or  of 
the  rates  to  and  from  the  California  terminals,  but  not  a  combina- 
tion of  the  two.  They  insist,  accordingly,  that  when  the  rate  to  the 
terminal  was  used  the  application  of  the  intermediates  from  the 
terminal  to  destination  was  precluded.  We  agree  with  this  con- 
tention relative  to  the  rate  to  Pentland,  but  not  for  points  beyond, 
since  there  were  no  through  rates  to  such  points.  Defendants  point 
out  that  the  application  of  combination  rates  to  points  beyond  Pent- 
land lower  than  the  joint  rate  to  Pentland  would  violate  the  long- 
and-short-haul  rule  of  section  4  of  the  act,  but  this  is  a  matter  for 
which  the  defendants  are  responsible.    Defendants  also  object  that 

88Laa 


Digitized  by 


Google 


LUOBY  00.  V.  A.,  T.  &  S.  F.  BY.  00.  267 

the  20-cent  rate  from  San  Francisco  to  Los  Angeles  should  not  be 
used,  because  the  clause  which  authorized  its  intermediate  application 
did  not  apply  to  traffic  moving  wholly  within  the  state  of  California. 
The  shipments  involved  were  interstate  shipments. 

Not  all  of  the  carriers  that  participated  in  the  transportation  of  the 
through  shipments  are  made  parties,  but  the  carriers  who  received 
the  separately  established  part  of  the  through  charge  assailed  are 
properly  before  us,  and  while  the  eastern  roads  would  be  proper 
parties  they  are  not  necessary  parties.  The  application  of  the  20-oent 
rate  from  San  Francisco  to  Bakersfield  and  Wasco  was  discontinued 
October  81,  1911,  so  that  the  conditions  which  occasioned  the  com- 
plaint no  longer  exist.  Therefore  only  the  question  of  reparation 
requires  decision. 

Upon  all  of  the  facts  of  record  we  find  that  all  of  the  shipments 
to  points  beyond  Pentland  were  overcharged  in  that  the  rates  applied 
exceeded  the  65-cent  rate  to  California  terminals,  plus  the  combina- 
tion rates  available  from  San  Francisco  to  destinations  based  on 
Bakersfield,  and  that  the  shipment  to  Wasco  was  overcharged  24 
cents  per  100  pounds;  that  complainant  made  the  shipments  de- 
scribed in  accordance  with  the  foregoing  statement  of  facts,  and  paid 
and  bore  the  charges  thereon ;  that  it  has  been  damaged  to  the  extent 
of  the  difference  between  the  charges  paid  and  those  which  would 
have  accrued  at  the  published  tariff  rates  legally  in  effect;  and  that  it 
is  entitled  to  reparation  in  the  sum  of  $2,758.73  with  interest  on 
$2,583.67  from  December  16, 1911,  and  interest  on  $175.06  from  June 
17, 1912. 

An  appropriate  order  will  be  entered* 
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of  the  rates  from  Bonners  Ferry  and  from  Montana  producing 
points.  Except  for  comparisons  of  the  rates  assailed  with  intra- 
state rates  in  effect  between  points  in  Montana  prior  to  December  12, 
1913,  which  complainant  states  were  voluntarily  maintained  by  de- 
fendant for  a  long  time,  the  only  evidence  offered  by  complainant 
that  the  rates  assailed  are  unreasonable  is  a  citation  of  revenue  and 
earning  statistics  and  of  rates  maintained  by  other  roads  under  sub- 
stantially dissimilar  circumstances  and  conditions. 

Bonners  Ferry  is  50  miles  west  of  Libby  and  approximately  113 
miles  west  of  Eureka  and  is  at  an  elevation  of  1,778  feet  libby  is 
2,055  feet  above  sea  level;  Eureka  about  2,307  feet.  Sharp  grades 
are  encoxmtered  from  Eureka  to  the  Kalispell  plateau;  the  so-called 
Stryker  Divide  is  crossed,  involving  a  rise  of  nearly  1,000  feet  in 
approximately  23  miles.  Columbia  Falls,  the  extreme  eastern  point 
of  the  Kalispell  group,  is  about  60  miles  west  of  the  summit  of  the 
Rocky  Mountains,  the  elevation  of  which  at  Summit,  Mont.,  is  6,200 
feet.  The  accompanying  profile  shows  graphically  the  topography  of 
the  country  between  Bonners  Ferry  and  the  eastern  dope  of  the 
Bocky  Mountains  and  the  relationship  of  the  rates  from  Bonners 
Ferry,  Libby,  Eureka,  and  Columbia  Falls  to  a  typical  Montana 
destination  point. 

The  character  of  the  timber  in  the  territory  involved  was  discussed 
in  KalispeU  Lumber  Co.  v.  G.  N.  By.  Co.,  16  I.  C.  C,  164.  We 
found  there  that  white  pine  was  the  characteristic  tree  of  the 
Spokane  group,  larch  of  the  Montana  groups,  and  these  findings 
are  borne  out,  with  some  modifications,  by  the  record  now  before 
us.  An  authority  on  forestry,  who  testified  at  the  hearing,  stated 
that  the  change  in  the  character  and  quality  of  timber  from  the 
low-grade  larch  and  fir  of  the  higher  altitudes  of  the  Kalispell 
district  to  the  high-grade  pine  of  the  Spokane  district  is  gradual, 
and  that  there  is  no  sharp  line  of  demarcation.  In  his  opinion, 
the  territory  between  Spokane  and  Columbia  Falls  might  prop- 
erly be  divided,  according  to  the  character  and  quality  of  timber 
produced,  into  three  groups:  The  white-pine  territory  extending 
from  Spokane  to  somewhere  between  Sand  Point  and  Bonners  Ferry, 
Idaho ;  the  larch  territory  from  Columbia  Falls  to  somewhere  between 
Eureka  and  Libby ;  and  intermediate  or  transition  territory,  includ- 
ing Libby  and  Bonners  Ferry,  where  are  found  varieties  of  mountain 
trees  of  better  quality  than  those  found  in  the  Elalispell  district,  a 
small  amount  of  white  pine  inferior  to  that  found  in  the  Spokane 
territory,  and  a  considerable  portion  of  yellow  pine. 

Complainant  owns  timber  in  both  Idaho  and  Montana.  Its  total 
holdings  are  estimated  to  consist  of  about  32.3  per  cent  of  pine,  12.5 
per  cent  of  spruce,  65.2  per  cent  of  larch  and  fir.    Complainant's 
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timber  tracts  in  Montana  are  intermingled  with  those  of  the  com- 
pany that  operates  a  mill  at  Libby.  The  company  operating  at  Libby 
gets  its  logs  to  Libby  by  raiL  Complainant's  mill  is  located  on  the 
bank  of  the  Kootenai  Biver,  and  the  logs  used  are  floated  to  the  mill. 
Complainant  states  that  it  has  quite  a  wide  market  for  its  higher  grade 
lumber,  but  that  the  natural  and  only  market  for  its  low-grade  lardi 
and  fir  is  eastward  along  defendant's  line.  It  contends  that  direot 
competition  with  the  Montana  mills,  which  fix  the  prices  that  com- 
plainant must  meet,  is  encountered  at  Montana  points,  and  that  the 
differentials  enjoyed  by  these  Montana  producing  points  under  Bon- 
ners  Ferry  almost  shut  complainant  out  of  the  Montana  market. 

The  following  table  compiled  by  complainant  illustrates  the  pres- 
ent relationship  of  rates  from  Bonners  Ferry  and  Montana  producing 
points  as  exhibited  by  the  average  rates  per  100  pounds  and  earnings 
to  32  representative  Montana  consuming  points: 


From- 


Dlstance. 


Rate. 


Toormito 

eamiii0B. 


Eftlispell 

Eureka 

Libby 

Bonners  Ferry, 


354 
400 
464 
514 


OtnU. 
10.6 
17.5 
17.6 
23.6 


JUS*. 
9.6S 

7.£0 
9.27 


This  table  shows  that  the  rates  from  Eureka  and  Libby  are  rela- 
tively lower  than  the  rates  from  Bonners  Ferry. 

Interveners  admit  that  the  present  adjustment  between  Bonners 
Ferry  and  Libby  is  improper,  but  strongly  oppose  any  change  in  the 
relationship  between  Bonners  Ferry  and  their  mills,  which  they  deny- 
to  be  discriminatory.  The  State  Lumber  Company,  whose  mill  is  at 
Columbia  Falls,  urges  the  distance  from  there  to  Bonners  Ferry  and 
the  topography  of  the  intervening  country,  which  it  is  in  a  position 
to  urge  more  strongly  than  its  cointervener,  whose  mill  is  at  Eureka, 
west  of  the  Stryker  Divide.  Otherwise,  however,  interveners'  con- 
tentions are  practically  identical.  They  relate  to  the  difference  in  the 
quality,  character,  and  weight  of  the  timber  tributary  to  the  respec- 
tive mills  here  involved.  It  is  stated  that  complainant  has  a  con- 
siderable quantity  of  pine  timber  available,  and  that  over  60  per 
cent  of  the  timber  which  it  mills  is  pine,  which  is  worth  about  $2 
per  1,000  feet  more  than  the  larch,  to  which  interveners  are  restricted. 
Also  that  the  lumber  manufactured  by  complainant  averages  about 
800  pounds  per  1,000  feet,  or  8,000  pounds  per  car  less  than  the  lumber 
manufactured  by  interveners.  The  following  table  compares  car-mile 
earnings  under  rates  to  82  representative  Montana  destinations  on 
this  basis: 
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From— 

Distance. 

Bate. 

revenue 
per  car. 

Revenue 
per  car- 
mile. 

KAll5T>fi)1 

MOm. 
354 
400 
464 
614 

16.6 
17.5 
17.6 
23.5 

$106.99 
113.47 
99.34 
183.40 

CaUM, 
30.22 

Knrifft                                                                                .       . 

28.36 

Libby 

21.41 

BaniMn  Farry 

25.96 

Complainant  admits  that  it  manufactures  a  large  percentage  of 
pine  lumber,  but  insists  that  it  owns  a  much  larger  percentage  of 
low-grade  lumber  than  of  pine,  which  it  can  not  dispose  of,  and  that 
it  devotes  its  energies  largely  to  cutting  and  manufacturing  pine  in 
order  to  remain  in  business.  The  average  weights  of  the  lumber 
produced  at  the  various  mills  described  were  taken  from  actual  ship- 
ments, but  the  weight  of  shipments  from  complainant's  mill  at  Bon- 
ners  Ferry  can  not  be  fairly  illustrative  of  the  weight  of  shipments 
which  might  move  from  Bonners  Ferry  to  points  in  Montana  if 
complainant's  prayer  should  be  granted,  for  the  reason  that  com- 
plainant is  seeking  an  outlet  in  Montana  for  its  low-grade  larch 
lumber,  which  in  all  probability  would  not  weigh  much  less  than 
the  lumber  manufactured  by  interveners.  Appreciable  quantities  of 
complainant's  lumber  are  kiln  dried,  whereas  the  air-drying  process 
generally  is  employed  by  Montana  mills,  but  complainant  states  that 
the  advantage  of  reduced  weight  on  which  freight  charges  must  be 
paid  derived  from  kiln  drying  is  neutralized  to  a  certain  extent  by 
the  investment  in  the  equipment  used. 

The  grouping  imder  which  rates  are  adjusted  from  Bonners  Ferry 
and  Montana  producing  points  to  North  Dakota  and  Minnesota 
is  the  result  of  our  decision  in  the  KalispeU  Case^  supra.  Previous 
to  that  decision  the  rates  to  North  Dakota  from  all  points  in  the 
Spokane  group  which,  under  the  decision  in  Potlatch  Lwmber 
Co.  V.  N.  P.  By.  Co,^  14  I.  C.  C,  41,  extended  from  Spokane, 
Wash.,  to  Columbia  Falls,  Mont.,  were  the  same.  In  the  Kalis- 
peU  Case^  supra,  the  Spokane  group  was  divided  into  three  parts. 
The  Spokane  rates  wefe  left  in  effect  from  points  between  Spo- 
kane and  Leonia,  Idaho,  which  is  very  close  to  the  Montana- 
Idaho  state  line.  Points  between  Libby  and  Rexford,  Mont., 
were  given  rates  2  cents  under  Spokane  at  the  eastern  boundary 
of  North  Dakota,  graded  down  to  4  cents  less  at  the  western  bound- 
ary. Rates  from  points  between  Rexford  and  Columbia  Falls 
were  fixed  at  3  cents  imder  Spokane  at  the  eastern  boundary  of 
North  Dakota,  graded  down  to  5  cents  less  at  the  western  boundary. 
The  differentials  between  Bonners  Ferry  and  Montana  producing 
points  grade  down  eastward  from  the  North  Dakota -Minnesota  state 
line.  Complainant  was  not  represented  at  the  hearing  in  the  Ktdi- 
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spell  Case  and  contends  that  our  action  in  extending  the  new  Spokane 
group  practically  to  the  Idaho-Montana  state  line  and  to  include 
Bonners  Ferry  was  based  on  insufficient  evidence. 

The  average  distance  from  Bonners  Ferry  to  42  representative 
North  Dakota  destinations  is  972  miles  and  to  10  Minnesota  destina- 
tions 1,148  miles.  For  shipments  to  points  in  these  states  complain- 
ant asks  to  have  Bonners  Ferry  included  in  the  western  Montana 
group  established  in  the  KalispeU  Case,  supra^  with  rates  identical 
with  the  rates  from  Libby  and  1  cent  higher  than  the  rates  from 
KalispeU.  Complainant's  evidence  in  support  of  this  request  and 
interveners'  evidence  against  it  is  virtually  identical  with  the  evi- 
dence offered  relative  to  the  Montana  situation,  and  therefore  does 
not  require  detailed  discussion. 

Defendant  makes  no  attempt  to  defend  the  existing  relationship 
between  Bonners  Ferry  and  Montana  producing  points.  It  admits 
on  the  contrary  that  the  differential  is  too  great.  The  reductions 
effected  in  the  rates  from  Bonners  Ferry  on  September  1, 1913,  were 
intended  to  put  complainant  on  a  fair  footing  with  its  competitors. 
Defendant  was  powerless  to  increase  the  intrastate  rates  from  Mon- 
tana points  and  delayed  reducing  the  rates  from  Bonners  Ferry  only 
because  of  its  uncertainty  as  to  the  attitude  of  the  Montana  commis- 
sion. That  commission  almost  immediately  ordered  the  intrastate 
rates  reduced  so  as  to  restore  the  former  differentials  in  favor  of 
Montana  points  under  Bonners  Ferry.  The  record  in  the  proceeding 
before  the  Montana  commission  and  the  testimony  of  a  member  of 
that  commission  show  that  it  was  not  probable  that  the  Montana 
rates  would  have  been  disturbed  if  the  Bonners  Ferry  rates  had  not 
been  reduced. 

Defendant  contends  that  the  rates  in  effect  from  Bonners  Ferry 
prior  to  September  1,  1913,  were  reasonable,  stating  that  the  reduc- 
tions effected  on  that  date  were  made  only  to  remove  discrimination 
that  could  not  be  removed  in  any  other  way.  We  are  asked  therefore 
to  consider  the  relationship  of  rates  involved  on  the  basis  of  the 
rates  in  effect  prior  to  September  1,  1913,  instead  of  on  the  basis  of 
the  rates  now  in  effect.  Rates  for  similar  distances  on  other  parts 
of  the  Great  Northern  system  and  on  the  Northern  Pacific  Railway 
are  cited,  but  are  not  shown  to  be  used  for  the  transportation  of 
similar  varieties  of  lumber  or  to  apply  under  transportation  and 
competitive  conditions  similar  to  the  conditions  affecting  the  rates 
involved.  The  present  rates  from  Bonners  Ferry,  however,  are  some- 
what lower  than  the  rates  to  North  Dakota  for  similar  distances 
prescribed  in  1909  in  the  KalispeU  Case^  supra. 

We  find  that  defendant's  present  rates  for  the  transportation  of 
limiber  from  Bonners  Ferry  to  the  Montana  (lestinations  involved  are 
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jusfc  and  reasonable,  and  that  the  present  relationship  of  rates  to  these 
destinations  from  Bonners  Ferry  and  from  Montana  producing 
points,  Whitefish  to  Columbia  Falls,  inclusive,  and  on  defendant's 
Kalispell  branch  is  not  unjustly  discriminatory,  but  that  the  present 
adjustment  of  rates  from  Bonners  Ferry  and  from  Montana  poiiits 
P'ortine  to  Libby,  inclusive,  unjustly  discriminates  against  Bonners 
Ferry  to  the  extent  that  the  rates  from  Bonners  Ferry  exceed  the 
rates  from  Libby  by  more  than  1.5  cents  per  100  pounds  and  the 
rates  from  Eureka  by  more  than  3.5  cents.  In  observing  the  fourth 
section,  rates  from  intermediate  points  in  Idaho  should  be  constructed 
on  a  similar  basis.  We  further  find  that  the  present  grouping  and 
rates  from  the  points  involved  to  North  Dakota  and  Minnesota  are 
unreasonable  and  unjustly  discriminatory  and  that  proper  rates  for 
the  future  shall  not  exceed :  From  Bonners  Ferry  and  points  on  the 
Great  Northern  east  thereof,  to  and  including  Libby,  1  cent  per  100 
pounds  under  the  Spokane  group  rates  to  points  on  the  Pembina- 
Port  Arthur  line,  defined  in  the  Potlatch  Case^  supra^  graded  up 
westwardly  to  3  cents  under  the  Spokane  group  rates  at  Buford, 
N.  Dak.;  from  points  on  the  Great  Northern  in  Montana  east  of 
Libby,  to  but  not  including  Stryker,  to  points  on  the  Pembina-Port 
Arthur  line,  2  cents  under  the  Spokane  group  rates,  graded  up  west- 
wardly to  4  cents  under  the  Spokane  group  rates  at  Buford;  from 
Stryker,  Mont.,  and  points  on  the  Great  Northern  east  thereof,  to 
and  including  Columbia  Falls,  Mont.,  to  points  on  the  Pembina-Port 
Arthur  line,  3  cents  under  the  Spokane  group  rates,  graded  up  west- 
wardly to  5  cents  under  the  Spokane  group  rates  at  Buford ;  with  the 
differentials  between  the  rates  from  these  various  groups  to  points 
on  the  Pembina-Port  Arthur  line  graded  down  as  the  distances 
eastward  in  Minnesota  increase  to  Ashby,  in  the  same  manner  as  the 
differentials  between  the  rates  from  the  present  groups  into  that  state 
are  graded. 

Complainant  does  not  ask  reparation  in  connection  with  the  rat-es 
to  North  Dakota  and  Minnesota,  and  as  it  has  not  proved  the  amount 
of  its  damage,  if  any,  caused  by  the  discrimination  found  to  exist 
in  the  rates  to  Montana  points,  no  reparation  will  be  awarded. 

An  appropriate  order  will  be  entered. 
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No.  7189. 
CURTIS  &  GARTSIDE  COMPANY  ET  AL. 

V. 

ATCHISON,  TOPEKA  &  SANTA  FE  RAILWAY  COMPANY 

ETAL. 


FOURTH  SECTION  APPLICATIONS  Nos.  681  AND  461. 


SuhmUted  March  1,  1915.    Decided  February  21,  1916. 


Oomplalnt  in  this  case  controlled  by  Oklahotna  Traffic  Asso.  y.  A.  d  8.  Ry.  Co^ 
36  I.  0.  C,  829.    Ck>mplalnt  dismissed. 

W.  V.  Hardie  for  complainants. 

A.  A.  Hurd  for  Atchison,  Topeka  &  Santa  Fc  Railway  Company 
,  and  Gulf,  Colorado  &  Santa  Fe  Railway  Company. 

R.  D.  WiUiams  for  Missouri,  Kansas  4  Texas  Railway  Company; 
Missouri,  Kansas  &  Texas  Railway  Company  of  Texas;  Galveston, 
Harrisburg  &  San  Antonio  Railway  Company ;  and  Houston  4  Texas 
Central  Railroad  Company. 

RePOBT  Ol^  THE   COHMISSIOK. 

Bt  the  Commission  : 

Complainant,  Curtis  &  Ghirtside  Company,  is  a  corporation  en- 
gaged in  the  manufacture,  sale,  and  shipment  of  sash,  doors,  and 
blinds,  door  and  window  frames,  and  woodwork  for  interior  finish- 
ing of  buildings,  with  its  principal  place  of  business  at  Oklahoma 
City,  Okla.  Complainant,  Oklahoma  Traffic  Association,  is  a  volun- 
tary association  of  manufacturers,  jobbers,  shippers,  and  receivers 
of  freight  at  Oklahoma  City.  The  complaint,  filed  August  17, 
1914,  alleges  that  the  rates  on  wooden  building  materials  from 
Oklahoma  City  to  Corpus  Christi  and  other  stations  in  Texas  on  the 
Galveston,  Harrisburg  &  San  Antonio  and  the  San  Antonio  & 
Aransas  Pass  railways  are  unreasonable  and  unjustly  discriminatory 
in  comparison  with  the  rates  to  the  same  points  from  Kansas  City, 
Mo.,  Wichita,  Kans.,  Clinton,  Iowa,  Shreveport,  La.,  Fort  Worth, 
Tex.,  and  other  points*  Departures  from  the  rules  of  the  fourth 
section  also  are  alleged  in  that  higher  rates  apply  from  Oklahoma 
City  to  Corpus  Christi  and  the  other  points  previously  mentioned 
than  from  Kansas  City  and  points  taking  the  same  rates,  including 
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Wichita,  from  which  Oklahoma  City  is  intermediate  to  Texas  points 
and  that  the  rates  from  Oklahoma  City  exceed  the  aggregates  of  the 
intermediate  rates  to  and  from  the  junction  points  of  the  Gulf,  Colo- 
rado &  Santa  Fe  Bailway  and  the  Missouri,  Kansas  &  Texas  Kail- 
way  of  Texas  with  the  Galveston,  Harrisburg  &  San  Antonio  and  the 
San  Antonio  &  Aransas  Pass  railways.  Protective  fourth  section  ap- 
plications were  set  for  hearing  with  the  complaint  to  that  extent. 
Separation  is  asked  on  three  carload  shipments  of  building  mate- 
rials from  Oklahoma  City  to  Corpus  Christi,  delivered  in  September, 
1912,  December,  1912,  and  January,  1913. 

Shortly  after  the  complaint  was  filed  a  blanket  rate  of  23  cents 
per  100  pounds  was  proposed  by  the  carriers  from  Oklahoma  City 
to  numerous  points  in  Texas,  including  all  stations  on  the  Galves- 
ton, Harrisburg  &  San  Antonio  and  the  San  Antonio  &  Aransas 
Pass  railways.  Complainants  would  be  satisfied  with  this  rate  ex- 
cept to  all  stations  on  the  Galveston,  Harrisburg  &  San  Antonio 
and  the  San  Antonio  &  Aransas  Pass  between  Cameron,  Tex.,  where 
the  Gulf,  Colorado  &  Santa  Fe  connects  with  the  San  Antonio  A 
Aransas  Pass,  and  Flatonia,  Tex.,  where  the  San  Antonio  &  Aransas 
Pass  connects  with  the  Galveston,  Harrisburg  &  San  Antonio,  to 
which  they  desire  a  maximum  rate  of  20  cents.  The  reparation 
asked  on  the  shipments  to  Corpus  Christi  is  based  on  a  rate  of  28 
cents. 

The  23-oent  blanket  rate  referred  to  was  considered  in  detail  in 
Oklahoma  Traific  Asso.  v.  A.  cfe  S.  By.  Co.,  36  I.  C.  C,  829.  We 
found  that  it  had  taken  effect  to  some  points  but  not  to  others, 
and  that  it  was  unreasonable  to  all  points  in  Texas  common-point 
territory  to  the  extent  that  it  exceeded  21.5  ceifts.  The  stations  in- 
volved here  are  in  Texas  conunon-point  territory.  The  rate  thus 
prescribed  eliminates  the  departures  from  the  rules  of  the  fourth 
section  here  involved. 

We  are  not  persuaded  that  the  basis  of  rates  prescribed  in  the 
Oklahoma  Traffic  Asso.  case,  supra,  should  be  modified,  and  for  the 
reasons  given  in  that  case  the  reparation  asked  here  also  will  be 
denied.  It  appears,  however,  that  the  shipments  on  which  reparation 
is  asked  were  overcharged,  and  defendants  should  refund  the  over- 
charges promptly. 

It  is  unnecessary  to  duplicate  our  order  in  Oklahoma  Traific  Asso. 
v.A.dfS.  By.  Oo.^  supra,  and  the  complaint  will  be  dismissed. 
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No.  721.7. 
LAMBFISH  LUMBER  COMPANY 

V. 

YAZOO  &  MISSISSIPPI  VALLEY  KAILKOAD  COMPANY 

ET  AL. 


Submitted  May  SO,  1915,    Decided  February  tl,  1916. 


Defendants*  rates  for  the  transportation  of  lumber  In  carloads  from  Charleston, 
Miss.,  to  Mobile,  Ala.,  and  Pensacola,  Fla.,  for  export,  not  found  to  be 
unreasonable  or  unjustly  discriminatory.  Complaint  dismissed  without 
prejudice. 

George  Land  for  complainant. 

WiUiam  Burger  for  Louisville  &  Nashville  Railroad  Company. 

jR.  V.  Fletcher  for  Yazoo  &  Mississippi  Valley  Railroad  Company. 

Report  of  the  Commission. 

Bt  the  Commission  : 

Complainant  is  a  corporation  engaged  in  the  manufacture  and  sale 
of  lumber  at  Charleston,  Miss.  By  complaint,  filed  August  28, 1914, 
it  alleges  that  defendants'  rates  for  the  transportation  of  lumber  in 
carloads  from  Charleston  to  Pensacola,  Fla.,  Mobile,  Ala.,  and  Gulf- 
port,  Miss.,  for  export,  are  unreasonable  and  unjustly  discriminatory. 
The  allegations  against  the  rates  to  Gulfport  have  been  abandoned. 
Beparaticm  is  asked  on  80  carloads  of  gum  lumber  shipped  from 
Charleston  to  Pensacola  for  export  in  April,  1914.  The  evidence 
and  arguments  are  confined  to  rates  on  cottonwood,  gum,  and  oak, 
which  are  hardwoods.  All  rates  herein  are  stated  in. cents  per  100 
pounds. 

Charleston  is  in  the  hardwood  district  of  Mississippi  and  is  the 
terminus  of  the  Philipp-Charleston  branch  of  the  Yazoo  &  Missis- 
sippi Valley  Railroad  that  extends  northward  26  miles  from  Philipp, 
Miss.,  which  point  in  turn  is  113  miles  south  of  Memphis,  Tenn.  De- 
fendants are  the  Yazoo  &  Mississippi  Valley,  the  Louisville  &  Nash- 
ville, and  the  Gulf  &  Ship  Island  railroads.  The  routes  formed  by 
their  lines  from  Charleston  through  Jackson  and  Gulfport,  Miss., 
to  Mobile,  372  miles,  and  to  Pensacola,  476  miles,  are  the  shortest 
workable  routes.  No  joint  through  rates  were  in  effect  at  the  time  of 
the  hearing  and  the  lowest  combination  rates  over  the  routes  named 
made  on  Gulfport  The  rates  from  Charleston  to  Gulfport  were  11 
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cents  on  Cottonwood  and  gum  and  18  cents  on  oak.  All  three  kinds 
of  wood  took  a  rate  of  7  cents  from  Gulf  port  to  Mobile  and  a  rate 
of  12  cents  from  Gulfport  to  Pensacola.  The  combination  through 
rates  from  Charleston  were  as  follows: 


Commodity. 


To  HobUe. 


ToPfliuft- 
oola. 


CottonwDOd  and  gam. 
Oak 


S6 


The  rates  to  Pensacola  include  ship-side  delivery,  but  a  loading 
charge  of  1  cent  per  100  pounds  is  assessed  at  Mobile. 

Most  of  the  lumber  exported  by  complainant  in  the  past  has 
moved  through  the  port  of  New  Orleans,  for  the  reason,  complainant 
states,  that  lower  rates  applied  from  Charleston  to  New  Orleans  than 
to  other  ports.  A  rate  of  11  cents  applies  at  present  on  all  hard- 
wood lumber  from  Charleston  to  New  Orleans  for  a  distance  of 
326  miles,  but  a  loading  charge  of  1  cent  per  100  pounds  is  imposed. 
The  13-cent  rate  in  effect  on  oak,  Charleston  to  Gulfport,  when  the 
complaint  was  filed  has  since  been  reduced  to  11  cents.  Complainant 
states  further  that  Memphis  dealers  are  its  chief  competitors  for 
foreign  business  and  insists  that  it  must  have  rates  from  Charleston 
to  Mobile  and  Pensacola  commensurate  with  the  rates  to  New 
Orleans  and  Gulfport  if  it  is  to  succeed  in  its  competition  with 
Memphis  dealers  for  foreign  trade.  It  appears,  however,  that  by 
availing  themselves  of  the  distress  room  which  tramp  steamers  offer 
shippers  from  Mobile  and  Pensacola,  complainants  can  secure  rates 
from  these  points  to  foreign  ports  considerably  lower  than  the  rates 
of  the  regular  ocean  liners  from  New  Orleans  to  the  same  foreign 
destinations.  Mobile  and  Pensacola  are  also  more  desirable  ports 
than  New  Orleans  for  complainant's  purposes  in  other  respects. 

Hardwood  from  Memphis  for  export  takes  a  rate  of  13  cents  to 
ship  side  at  New  Orleans,  Mobile,  and  Pensacola.  The  13-cent  rate 
on  Cottonwood  and  gum,  both  from  Memphis  and  Charleston  to  New 
Orleans,  was  established  in  Lvmber  Rates  from  Memphis  to  New 
Orleans^  27  I.  C.  C,  471 ;  the  13-cent  rate  on  oak  in  Bellgrade  Lwrn- 
her  Co.  V.  /.  C.  R.  R.  Co.,  32  I.  C.  C,  403.  The  rate  established  from 
Memphis  to  New  Orleans  was  subsequently  established  from  Mem- 
phis to  Pensacola  and  Mobile  for  competitive  reasons,  as  it  is  the 
policy  of  carriers  serving  Mobile  and  Pensacola  to  meet  the  rates  of 
the  lines  to  New  Orleans. 

Complainant  introduced  numerous  exhibits  comparing  the  rates 
assailed  with  other  rates  in  the  same  territory.  Kates  particularly 
emphasized  are  rates  ranging  from  15  cents  to  17  cents  on  hardwood 
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lumber  from  points  on  the  Chicago,  Rock  Island  &  Pacific  Bailway 
through  Memphis  to  Mobile  and  Pensacola  for  distances  ranging 
from  418  miles  to  644  miles  over  short-line  routes.  Defendants  argue 
that  these  rates  reflect  the  policy  of  carriers  interested  in  the  ports  of 
Mobile  and  Pensacola  of  making  the  rates  on  lumber  from  Memphis 
to  these  ports  the  same  as  the  rates  from  Memphis  to  New  Orleans; 
also  that  they  obviously  are  depressed  far  below  the  normal  level  and 
should  not  be  taken  as  a  measure  of  the  reasonableness  of  the  rates 
in  issue.  Numerous  rates  between  other  points  for  similar  distances 
in  the  same  territory  are  cited  to  prove  the  rates  assailed  both  reason- 
able and  nondiscriminatory. 

Complainant  really  desires  through  routes  and  joint  rates  from 
Charleston  to  Mobile  and  Pensacola  over  a  direct  route,  although  this 
desire  is  not  clearly  enunciated.  Necessary  parties  defendant  also  are 
wanting.  A  logical  route  admittedly  would  be :  Yazoo  &  Mississippi 
Valley,  Illinois  Central,  and  Louisville  &  Nashville  railroads  through 
New  Orleans.  But  the  Illinois  Central  is  not  made  a  party  defend- 
ant. Joint  rates  are  wanted  that  shall  be  less  than  the  present  combi- 
nation rates.  A  rate  of  12  cents  is  suggested  on  all  hardwood  lumber. 
The  short  route  is  by  way  of  defendants'  lines,  but  a  joint  rate  over 
that  route  would  short  haul  the  Yazoo  &  Mississippi  Valley  Railroad 
and  might  deprive  it  of  its  rights  under  section  15  of  the  act.  The 
relief  desired  can  not  be  ordered  in  this  proceeding,  but  this  finding 
is  without  prejudice  to  further  action  by  complainants. 

The  specific  shipments  of  gum  lumber  on  which  reparation  is  asked 
moved,  as  routed  by  the  complainant:  Yazoo. &  Mississippi  Valley 
Railroad  from  Charleston  to  Memphis,  Louisville  &  Nashville  Rail- 
I'oad  from  Memphis,  through  Guthrie,  Ky.,  to  Pensacola,  a  total 
distance  of  868  miles.  Charges  properly  were  collected  at  a  com- 
bination rate  of  19  cents  based  on  Memphis,  6  cents  to  Memphis  and 
13  cents  beyond.  Complainant  does  not  contend  that  the  rate  charged 
was  excessive  for  the  route  traversed,  but  insists  that  a  lower  joint 
rate  should  have  been  in  eflFect  over  one  of  the  several  more  direct 
routes  that  were  possible.  Reparation  is  asked  on  the  basis  of  such 
rate  as  we  may  find  would  have  been  reasonable  over  any  of  the 
shorter  routes.  The  shortest  practicable  route  lay  through  Jackson 
and  Gulfport. 

There  is  nothing  in  the  record  to  show  that  the  rate  applicable  and 
charged  over  the  route  of  movement  was  unreasonable  or  unjustly 
discriminatory,  and  a  finding  of  damage  can  not  be  based  on  defend- 
ants' failure  to  maintain  what  complainant  considers  a  reasonable 
joint  rate  over  some  other  and  more  direct  routes. 

An  order  will  be  entered  dismissing  the  complaint. 
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No.  7856. 
CITY  OF  STEUBENVILLE,  OHIO, 

V. 

TRI-STATE  RAILWAY  &  ELECTRIC  COMPANY  ET  AL. 


Suhmitied  August  11,  191$.    Decided  March  U,  1916. 


Oommutation  passenger  fare  of  $8  for  100  rides  between  SteubenviUe,  Ohio, 
and  FoUansbee,  W.  Va.,  found  unjust  and  unreasonable,  and  a  maximum 
fare  of  $3.70  for  52  rides  prescribed  for  the  future. 

F.  B.  Jamea^  E.  E,  WUUaTnsanj  E.  N.  Merryman,  and  LitUefard^ 
Jatnes^  Ballard  <b  Fro$t  for  complainant. 
Brookes  <k  Thompson  for  defendants. 

Report  of  thb  Commission.  • 

Ci«ARK,  Commiammer: 

The  complaint  in  this  case  was  instituted  by  the  City  of  Steuben- 
ville,  Ohio,  against  the  Tri-State  Railway  &  Electric  Company  and 
the  Steubenville,  Wellsburg  &  Weirton  Railway  Company,  herein- 
after referred  to  as  the  Tri-Stato  Company  and  the  Steubenville 
Company,  respectively,  and  attacks  the  one-way  and  round-trip  pas- 
senger fares  of  10  and  20  cents,  respectively,  between  Steubenville 
and  Follansbee,  W.  Va.,  points  on  the  line  of  the  latter  company. 
The  complaint  was  amended  at  the  hearing  by  adding  that,  on  Janu- 
ary 25, 1914,  the  defendants  canceled  commutation  fares  between  the 
two  points  referred  to  under  which  coupon  tickets  of  the  value  of 
$10  were  sold  for  $8,  leaving  in  effect  only  the  regular  one-way  and 
round-trip  fares.  These  fares  are  alleged  to  be  unjust  and  unreason- 
able and  to  subject  the  citizens  of  Steubenville  and  vicinity  to  undue 
prejudice  and  disadvantage.  The  Commission  is  asked  to  prescribe 
just  and  reasonable  one-way  and  round-trip  fares,  and  also  just, 
reasonable,  and  nondiscriminatory  commutation  fares. 

Steubenville  is  a  town  of  approximately  25,000  people,  situated  on 
the  Ohio  side  of  the  Ohio  River  boundary  line  between  Ohio  and 
West  Virginia.  Follansbee  is  a  small  manufacturing  town  of  ap- 
proximately 4,000  people,  situated  2.9  miles  from  Steubenville,  on 
the  West  Virginia  side  of  the  river.  Many  employees  of  the  Fol- 
lansbee plants  live  in  Steubenville  and  go  on  the  cars  of  the  Steuben- 
ville Company  to  and  from  their  work.    The  regular  one-way  and 
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round-trip  fares  between  these  points  have  always  been  10  and  20 
cents,  respectively,  but,  as  stated,  prior  to  January  25,  1914,  coupon 
tickets  for  100  rides,  of  the  value  of  $10,  were  sold  for  $8,  making  the 
net  one-way  and  round-trip  fares  8  and  16  cents,  respectively.  These 
coupon  tickets  were  issued  by  the  Tri-State  Company,  but  were 
adopted  and  honored  by  the  Steubenville  Company,  and  were  unlim- 
ited as  to  time  and  could  be  used  by  anyone. 

Effective  March  14,  1915,  after  the  first  hearing  in  the  case,  the 
Steubenville  Company  resumed  the  sale  of  100-ride  coupon  tickets 
at  the  same  price*  and  on  the  same  conditions  as  existed  prior  to 
January  25,  1914.  While  the  cancellation  of  the  commutation  fare 
was  the  primary  cause  of  the  complaint  herein,  the  city  council  of 
Steubenville  was  of  the  opinion  that  $8  was  too  much  for  the  average 
workingman  to  invest  in  transportation  at  one  time.  The  company 
thereupon  offered,  and  is  still  willing,  to  place  on  sale  a  50-ride 
coupon  ticket  of  the  value  of  $5  for  $4,  and  also  a  monthly  ticket  of 
54  rides  for  $4.25.  A  committee  of  the  council  rejected  this  offer  and 
made  a  counter  proposition  that  the  company  issue  a  14-ride  ticket 
for  $1.  This  the  company  refused  to  do,  and  shortly  thereafter  this 
complaint  was  filed. 

The  Tri-State  Company  was  organized  for  the  purpose,  among 
other  things,  of  securing,  by  lease  or  otherwise,  interests  in  a  number 
of  electrically  operated  railroads,  including  the  Steubenville  Com- 
pany, which,  linked  together,  would  extend  from  the  Beaver  Valley 
in  Pennsylvania  through  Ohio  and  West  Virginia  to  Wheeling, 
W.  Va.  The  venture  proved  to  be  a  failure;  the  Tri-State  Company 
became  insolvent  and  was  placed  in  the  hands  of  a  receiver.  As  a 
result  of  the  receivership  the  Steubenville  Company  was  turned  back 
to  its  stockholders  and  is  now  being  operated  as  an  independent 
company.  The  Tri-State  Company  also  controlled  1,600  feet  of  track 
along  Market  street  in  Steubenville,  which  is  used  by  the  Steuben- 
ville Company.  The  Tri-State  Company  has  been  dispossessed  of 
this  track  by  foreclosure  proceedings;  consequently,  as  the  matter 
now  stands,  the  Steubenville  Company  is  the  only  real  defendant  in 
this  case. 

The  Steubenville  Company  was  incorporated  under  the  laws 
of  West  Virginia  as  a  railroad.  It  has  exercised  the  power  of 
eminent  domain.  It  owns  11.5  miles  of  single-track  railroad,  ex- 
tending from  Wellsburg  along  the  West  Virginia  bank  of  the  Ohio 
River  through  FoUansbee  to  the  town  of  Weirton.  To  reach  Steu- 
benville it  operates  across  a  bridge  owned  by  the  Steubenville  Bridge 
Company,  hereinafter  referred  to  as  the  bridge  company,  for  a  dis- 
tance of  about  1,800  feet,  and  over  the  1,600  feet  of  track  in  Market 
street  above  referred  to«    From  the  West  Virginia  side  of  the  bridge 
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to  Wellsburg  the  road  was  constructed  along  the  side  of  a  precipitous 
hill  and  through  open  fields.  A  branch  was  later  constructed  north 
from  the  West  Virginia  side  of  the  bridge  to  a  point  which  has  since 
become  the  town  of  Weirton.  FoUansbee  was^not  in  existence  when 
the  road  was  built.  The  Staubenville  Company  transports  nothing 
but  passengers,  although  its  charter  seems  to  give  it  authority  to 
handle  freight.  It  is  subject  to  the  provisions  of  the  act  to  regulate 
commerce.  JurisdiciAan  over  Urban  Electric  Lines,  33  I.  C.  C, 
536,  539. 

One  of  the  principal  contentions  made  by  complainant  to  show 
that  the  rates  attacked  are  unjust  and  unreasonable  is  that  the  re- 
sources of  the  Steubenville  Company  are  being  drained  by  its  inter- 
corporate relationship  with  affiliated  companies.  To  state  this 
proposition  more  in  detail,  it  is  urged  that  interest  is  paid  on  an 
excessive  bonded  indebtedness  placed  upon  the  company  by  the 
Tri-State  Company;  that  an  excessive  bridge  toll  is  paid  to  the 
bridge  company,  which  the  Steubenville  Company  controls ;  that  an 
excessive  track  rental  is  paid  to  the  owners  of  the  Market  street 
track,  formerly  owned  by  the  Tri-State  Company;  that  the  Steu- 
benville Company  purchases  its  electric  power  from  a  nonproducing 
affiliated  company  rather  than  from  producing  companies  direct; 
and  that,  as  a  result  of  these  arrangements,  the  fares  attacked  are 
unjust  and  imreasonable. 

The  promoters  of  the  Tri-State  purchased  the  property  of  the 
Steubenville  Company,  including  the  construction  of  the  Weirton 
branch,  for  $100,000  cash  and  $700,000  in  first  mortgage  5  per  cent 
bonds.  Immediately  after  this  purchase  the  capital  stock  of  the  com- 
pany was  increased  to  $1,300,000.  The  road  was  built  in  1904  by  a 
group  of  seven  men,  one  of  whom  testified  as  a  witness  for  complain- 
ant. According  to  the  testimony  of  this  witness,  which  was  based 
largely  upon  recollection,  the  railroad  from  the  West  Virginia  side  of 
the  bridge  to  Wellsburg  cost  $313,000;  an  extension  of  IJ  miles  in 
Wellsbui^  cost  $43,000;  the  Weirton  branch  from  the  West  Virginia 
side  of  the  bridge  to  a  point  called  Crawfords  Crossing,  exclusive  of 
overhead  construction,  cost  $100,000;  repairing  the  damage  done  by 
two  earth  slides  cost  $46,000;  or  a  total  of  these  items  of  $501,000. 
Complainants  object  to  the  inclusion  of  the  latter  item,  contending 
that  it  is  included  in  the  first  item,  but  the  record  is  reasonably  clear 
that  these  slides  took  place  some  time  after  the  original  road  was 
built 

In  this  connection  defendant  contends  that  an  item  of  approxi- 
mately $100,000,  its  contribution  to  the  cost  of  a  curbed  wagon  road 
about  3,500  feet  in  length  along  the  railroad  between  the  West  Vir- 
ginia side  of  the  bridge  and  FoUansbee,  should  be  included  in  any 
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statement  of  original  cost.  While  the  railroad  derived  benefit  in  the 
way  of  drainage  from  the  construction  of  this  road,  the  record  indi- 
cates that  it  Avas  not  built  entirely  for  that  purpose.  The  old  wagon 
road  along  the  river  bank  frequently  became  impassable  on  account 
of  high  water.  One  of  the  builders  of  the  railroad  had  options  on 
considerable  land  in  and  around  what  is  now  Follansbee  and  was 
interested  in  making  the  future  town  as  accessible  as  possible  to 
Steubenville.  The  remainder  of  the  cost  of  the  roadway  was  con- 
tributed by  the  county  and  the  Pittsburgh,  Cincinnati,  Chicago  & 
St.  Louis  Railway  Company,  the  latter 's  contribution  being  based 
on  its  desire  to  eliminate  certain  grade  crossings  incident  to  the  old 
road.  While  the  Steubenville  Company  has  no  right,  title,  or 
interest  in  this  roadway,  a  reasonable  portion,  and  perhaps  all  of  its 
contribution  to  the  cost  thereof,  might  properly  be  included  in  the 
cost  of  the  Steubenville  Company  for  the  reason  that,  if  the  roadway 
had  not  been  built,  other  steps  would  have  been  necessary  to  protect 
the  railroad. 

In  addition  to  the  above  items,  there  has  been  expended  on  the 
property  in  additions  and  betterments,  including  overhead  work 
on  the  Weirton  branch  and  its  extension  from  Crawfords  Crossing 
to  Weirton  proper,  a  total  of  $102,011.54.  The  record  is  reasonably 
clear  that  these  additions  and  betterments  were  made  partly  out  of 
earnings  and  partly  with  borrowed  money.  The  aggregate  of  these 
items  makes  the  claimed  cost  of  the  railroad  as  it  now  stands 
$703,011.54,  or  approximately  $61,130  per  mile.  The  use  in  this 
report  of  these  figures  of  cost  of  road  is  not  to  be  understood  as  any 
finding  that  they  represent  either  the  true  cost  or  present  value  of 
the  road. 

The  gross  earnings  of  the  company  for  the  year  ended  December 
31,  1914,  were  $144,246,  which  includes  dividends  of  $8,320  received 
from  its  investment  in  the  bridge  company.  The  total  operating 
expenses,  taxes,  and  interest  on  current  liabilities,  for  the  same 
period,  were  $107,067.99,  which  includes  $24,763.93  paid  to  the 
bridge  company  for  tolls  and  to  the  owners  of  the  Market  street  track 
for  track  rental.  The  difference  between  these  total  figures,  as  rep- 
resenting net  income  for  the  period  named,  is  $37,180.01,  equal  to 
about  5.29  per  cent  on  the  above  claimed  cost  of  the  road  as  of  De- 
cember 31, 1914. 

The  Steubenville  Company  pays  the  bridge  company  a  toll  of 
2.5  cents  per  passenger  for  the  use  of  the  bridge.  The  Steubenville 
Company  controls  the  bridge  company  by  ownership  of  52  per  cent 
of  its  capital  stock.  This  bridge  is  a  steel  structure  and  was  built 
in  1902-1904  at  a  cost  of  $275,000,  represented  by  a  paid-up  capital 
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stock  of  $50,000,  $200,000  in  first  mortgage  5  per  cent  bonds,  and 
$25,000  cash  paid  out  of  earnings  during  the  first  four  years  of  its 
operation.  During  the  year  ended  December  31,  1914,  it  earned, 
including  a  balance  of  $1,573.03  on  hand  December  31,  1913,  a  total 
of  $34,579.74,  approximately  two-thirds  of  which  represented  tolls 
paid  by  the  Steubenville  Company.  After  paying  the  interest  on  the 
bonds,  taxes,  and  all  other  expenses,  including  insurance  for  tnree 
years  and  repainting  the  structure,  there  was  available  for  dividends 
$19,082.61,  equal  to  38  per  cent  on  the  capital  stock.  A  dividend 
of  32  per  cent  was  paid,  leaving  a  balance  of  $3,082.61  in  the  treas- 
ury. The  earnings  in  1914  were  equal  to  10.4  per  cent  on  the  cost 
of  the  property.  While  nothing  has  been  charged  off  for  deprecia- 
tion, the  bridge  seems  to  be  maintained  in  first-class  condition. 

The  general  manager  of  the  Steubenville  Company,  who  has  had 
considerable  experience  in  operating  electric  railroads,  testified  that 
in  his  opinion  a  reasonable  toll  for  crossing  the  Steubenville  bridge 
would  be  1.5  cents  per  passenger,  and  that  he  had  endeavored  on  two 
or  three  occasions  to  secure  a  reduction  to  that  basis.  It  might  be 
added  in  this  connection  that  the  present  agreement,  whereby  the 
bridge  company  is  paid  2.5  cents  per  passenger,  is  a  verbal  one,  and, 
consequently,  as  the  Steubenville  Company  controls  the  bridge  com- 
pany, the  toll  may  be  reduced  at  the  discretion  of  the  Steubenville 
Company. 

The  Steubenville  Company  pays  30  cents  per  car-mile  for  the  use 
of  the  Market  street  track.  This  track  was  laid  by  the  original 
builders  of  the  Steubenville  Company  at  a  cost  of  $7,000,  and  later 
became  the  property  of  the  Tri-State  Company,  which  also  controlled 
the  Steubenville  Company.  During  its  control  of  the  latter  company 
the  Tri-State  Company  made  a  verbal  arrangement  whereby  it 
charged  the  Steubenville  Company  30  cents  per  car-mile  for  the  use 
of  the  track,  which  amounts  to  about  $215  per  month,  or  about  $2,580 
per  year.  Other  roads  formerly  controlled  by  the  Tri-State  Company 
also  use  this  track.  The  annual  report  of  the  Tri-State  Company 
to  this  Commission  shows  that  its  actual  receipts  from  the  rent  of 
the  track  for  the  year  ended  June  30,  1914,  amounted  to  $2,639.60, 
thus  indicating  that  almost  all  of  the  revenue  from  the  track  came 
from  the  Steubenville  Company.  This  report  also  shows  that  the 
Tri-State  Company  had  no  operating  expenses  for  that  year,  but 
that  it  paid  out  in  taxes  on  real  and  personal  property  a  total  of 
$1,965.53.  What  part  of  these  taxes  is  properly  chargeable  against 
the  track  can  not  be  determined  from  the  record,  but  as  the  Tri-State 
Company  reported  to  the  Ohio  tax  commission  for  the  year  ended 
December  81,  1914,  a  total  of  $124,347.42  in  personal  property,  it 
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should  be  a  comparatively  small  part.  Under  all  the  drcomstances 
it  would  appear  that  the  track  rental  could  be  reduced  without 
depriving  its  owners  of  a  fair  return  upon  its  value. 

The  Steubenville  Company  does  not  purchase  its  power  direct 
from  the  producing  companies,  but  from  the  Wellsburg  Ldgfat,  Heat 
&  I^wer  Company,  a  nonproducing  company  formerly  controlled 
by  the  Tri-State  Company.  The  record  shows  that  the  Wellsburg 
Company  makes  a  profit  out  of  its  transactions  with  the  Steuben- 
ville Company,  and  the  general  manager  of  the  latter  company  was 
unable  to  explain  why  that  company  did  not  purchase  its  power 
direct  from  the  producing  companies  instead  of  through  a  sub- 
sidiary of  the  Tri-State  Company. 

No  estimate  can  be  made  as  to  the  amount  the  Steubenville  Com- 
pany would  save  if  it  purchased  its  power  direct  from  the  producing 
companies,  but  if  the  bridge  toll  paid  to  the  bridge  company  were 
reduced  to  1.5  cents  per  passenger  and  the  rental  paid  to  the  owners 
of  the  Market  street  track  were  reduced  in  the  same  proportion  the 
operating  expenses  of  the  compaaay  on  the  basis  of  the  figures  for 
1914  would  be  $97,162.42.  If  the  dividends  which  the  Steubenville 
Company  secured  from  the  bridge  company  were  reduced  in  the 
same  proportion,  the  gross  earnings  of  the  railway  on  the  basis  of 
the  figures  for  1914  would  be  $140,918.  The  difference  between 
$140,918  and  $97,162.42  would  represent  net  earnings  of  $43,755.58, 
which  is  equal  to  6.22  per  cent  on  the  above  claimed  cost  of  the  road 
to  December  31, 1914.  To  express  it  another  way,  the  interest  on  the 
present  bond  issue  of  $700,000  could  be  paid,  leaving  8.7  per  cent  on 
$100,000,  which,  with  the  bonds,  represented  the  value  of  the  road 
to  the  promoters  of  the  Tri-State  Company  when  they  purchased  it. 

While  the  above  facts  and  figures  relative  to  the  cost,  earnings, 
and  operating  expenses  of  the  Steubenville  Company  are  interesting 
as  showing  that  the  company  has  suffered  from  its  relations  witli 
affiliated  companies  and  that  it  is  in  position  to  make  better  arrange- 
ments with  respect  to  the  matters  specifically  referred  to,  they  do  not 
furnish  the  sole  standard  from  which  to  determine  what  are  just  and 
reasonable  fares  between  Steubenville  and  FoUansbee.  Complainant 
submits  comparisons  with  other  fares  between  points  on  defendant's 
line  and  with  the  fare  between  Steubenville  and  FoUansbee  via  the 
Pittsburgh,  Cincinnati,  Chicago  &  St.  Louis  Railway  to  show  that 
the  present  fares  charged  by  defendant  are  unjust  and  unreasonable. 

The  30  cents  per  car-mile  which  defendant  pays  for  the  use  of  the 
1,600  feet  of  track  in  Market  street  amounts  to  approximately  one- 
fourth  of  a  cent  per  passenger,  which,  added  to  2.5  cents  per  passen- 
ger for  the  use  of  the  bridge,  makes  a  total  deduction  of  2.75  cents 
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per  passenger.  In  the  following  table  this  amount  has  been  deducted 
from  the  Steubenville-FoUansbee  and  Steubenville-Weirton  fares 
in  order  to  compare  the  net  earnings  per  passenger : 


Miles. 

Net  earn, 
ingsper 

pas- 
senger. 

Net  pas- 

senrar- 

ftftmfTipt. 

StoabenTflle-FoUansbee: 

Present 

2.9 
3.9 

2.9 
2.9 
2.9 
2.9 

6.7 
6.7 

6.7 
6.7 
4.4 

10.0726 
.0836 

.0625 
.0636 
.0439 
.0649 

.0726 
.0636 

.0526 
.0636 
.06 

10  026 

IfbridgA  toU  and  track  rental  rednoed  40  per  cent 

.029 

Present 

.018 

If  bridge  toll  and  track  rental  reduced  40  per  cent 

.022 

Proposed :  ll  book  of  14  tickets  with  preaent  deddotlons 

.016 

If  bridiie  toll  and  track  rental  reduced  40  per  cent 

.019 

Steabenvflto-WebrSm: 
Sin^efue- 

Present 

.013 

If  bridcetoU  and  tnekraatal  reduced  40  per  cent 

.015 

Commutation  &re— 

Present   

.009 

If  bridge  toll  and  track  rental  reduced  40  per  cent 

.011 

.011 

It  will  be  noted  from  the  above  table  that  the  net  earnings  per 
passenger  for  the  2.9  miles  between  Steubenville  and  FoUansbee  are 
the  same  as  for  the  6.7  miles  between  Steubenville  and  Weirton,  and 
greater  than  for  the  4.4  miles  between  FoUansbee  and  Wellsburg. 
It  will  be  further  noted  that  the  net  earnings  from  a  $1  ticket  for  14 
rides  between  Steubenville  and  FoUansbee  would  not  compare  un- 
favorably with  the  net  earnings  between  the  other  points  shown. 

The  Pittsburgh,  Cincinnati,  Chicago  &  St.  Louis  Railway  Com- 
pany has  a  branch  line  running  between  Steubenville  and  FoUansbee. 
The  distance  via  this  line  is  4.4  miles,  and  it  sells  monthly  54-ride 
commutation  tickets  for  $3.25,  or  a  net  one-way  fare  of  about  6  cents. 
The  train  schedules  of  this  line,  however,  are  such  that  the  em- 
ployees of  the  industrial  plants  at  FoUansbee  can  not  avail  themselves 
of  the  service. 

Upon  consideration  of  all  the  facts  of  record  it  is  the  finding  and 
conclusion  of  the  Commission  that  defendant's  charge  of  $8  for  100 
rides  between  Steubenville  and  FoUansbee  is  unjust  and  unreason- 
able, and  that  a  reasonable  maximum  charge  for  the  commutation 
service  between  said  points  would  not  exceed  $3.70  for  52  rides.  The 
record  does  not  warrant  a  finding  that  the  one-way  or  round-trip 
fares  are  unreasonable. 

An  appropriate  order  wiU  be  entered. 
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No.  7436. 
WEINSTOCKNICHOLS  COMPANY  ET  AL. 

V. 

CLEVELAND,  CINCINNATI,  CHICAGO  &  ST.  LOUIS 
RAILWAY  COMPANY  ET  AL. 


Submitted  May  15, 1915,    Decided  February  21, 1916. 


Present  rating  and  rates  applied  by  defendants  for  the  transportation  of  car- 
buretors in  less  than  carloads  from  Chicago,  II1«,  and  Indianapolis,  Ind.,  to 
San  Francisco  and  Los  Angeles,  Cal.,  Portland,  Oreg.,  and  Seattle,  Wash., 
found  to  be  unreasonable. 

/.  0.  Bracken  for  complainants. 
R.  C.  Fyfe  for  defendants. 

Report  of  the  Commission. 
Bt  the  Commission  : 

The  complainants  are  corporations  engaged  in  the  automobile 
supply  business  at  San  Francisco,  Cal.,  and  Portland,  Oreg.  By 
complaint,  filed  October  28,  1914,  they  allege  that  the  one  and  one- 
half  times  first-class  rating  and  rates  applied  by  defendants  on  car- 
buretors in  less  than  carloads  from  Chicago,  111.,  and  Indianapolis, 
Ind.,  to  San  Francisco  and  Los  Angeles,  Cal.,  Portland,  Oreg.,  and 
Seattle,  Wash.,  are  unreasonable  and  unduly  prejudicial.  The  rate 
of  $2  per  100  pounds  applicable  to  brass  valves  is  suggested  as  rea- 
sonable for  carburetors  except  where  greater  than  the  current  first- 
class  rates.  The  suggestion  of  the  rate  applicable  on  brass  valves 
was  withdrawn  at  the  hearing  because  of  its  cancellation. 

Shipments  of  carburetors  from  and  to  the  points  involved  are  gov- 
erned by  the  western  classification.  During  the  period  from  October 
15,  1907,  to  February  14,  1913,  this  classification  rated  carburetors 
first  class.  On  February  14,  1913,  the  rating  was  increased  to  one 
and  one-half  times  first  class.  Prior  to  June  15,  1912,  the  first-class 
rate  from  Chicago  and  Indianapolis  to  all  of  the  points  of  destination 
involved  was  $3  per  100  pounds.  On  June  16,  1912,  the  first-class 
rate  from  Chicago  to  these  destinations  was  increased  to  $3.40;  the 
rate  from  Indianapolis  to  $3.50 ;  which  rates  are  still  in  effect.  The 
present  one  and  one-half  times  first-class  rates,  therefore,  are  $5.10 
from  Chicago  and  $5.25  from  Indianapolis. 

A  carburetor  is  an  essential  part  of  a  gas  engine.    It  is  the  device 
employed  for  mixing  the  gasoline  with  air  in  the  proportions  neces- 
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sary  to  form  the  so-called  charge,  which  is  sucked  into  the  cylinders 
of  the  engine  and  there  exploded  by  an  electric  spark.  Complain- 
ants show  that  other  parts  of  gasoline  engines,  principally  generators, 
magnetos,  and  spark  plugs,  are  rated  first  class  and  take  first-class 
rates.  The  testimony  offered  relates  principally  to  the  values  of  these 
various  pants  and  their  weights  per  cubic  foot,  as  follows: 


Value  per   Weight 
cubic     per  cubic 
foot.         foot. 

Value  per 
pound. 

$24.80 
52.10 
31.25 
34.86 

Pound; 
28.7 
60.9 
52.5 
28.4 

CenU. 
Mi 

a«nfnit5)n         .  .             

85 

flntrk  dIud r..-T. ,- 

60 

SGSe^^"":::::!::::::!::::i:":i:::iiii;: • ; 

125 

Defendants  insist  that  when  carburetors  were  rated  first  class  they 
were  stated  to  be  brass  valves  worth  about  $3  each,  but  later  ap- 
peared to  be  worth  from  $23  to  $49  each,  and  to  average  from  27 
pounds  to  44  pounds  per  cubic  foot,  so  that  their  average  value  is 
about  $1.76  per  pound.  The  average  value  of  generators  and  mag- 
netos is  said  to  be  less,  but  no  convincing  testimony  was  offered  to 
refute  the  figures  given  by  complainants  relative  to  the  value  of 
generators,  magnetos,  and  spark  plugs,  and  the  increased  first-class 
rates  were  made  sufficiently  high  to  cover  the  real  value  of  car- 
buretors. 

Magnetos  and  spark  plugs  apparently  are  more  delicate  pieces  of 
machinery  than  carburetors  and  are  more  liable  to  damage  in  transit. 
Small  carburetors  are  shipped  separately  packed  in  cardboard  car- 
tons in  wooden  boxes.  The  larger  carburetors  are  shipped  packed 
with  excelsior  in  wooden  boxes.  Complainants  state  that  no  claims 
for  damage  to  carburetors  in  transit  have  been  made  by  them. 

The  rating  and  rates  assailed  represent  increases  subsequently  to 
January  1,  1910,  and  defendants  had  the  burden  of  justifying 
them.  We  find  that  this  burden  has  not  been  sustained  and  that 
for  the  future  any  rating  or  rates  on  carburetors  in  less  than  car- 
loads from  Chicago,  111.,  and  Indianapolis,  Ind.,  to  San  Francisco 
and  Los  Angeles,  Cal.,  Portland,  Oreg.,  and  Seattle,  Wash.,  in  excess 
of  flursfc  class  will  be  unreasonable. 

An  order  will  be  entered  accordingly. 
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No.  7450. 
PILLSBURY  FLOUR  MILLS  COMPANY 

CHICAGO,  ROCK  ISLAND  &  PACIFIC  RAILWAY 
COMPANY  ET  AL. 


PORTION  OF  FOURTH  SECTION  APPLICATION  No.  461. 


Submitted  January  19,  1915.    Decided  February  21,  1916. 


Rate  of  85  cents  per  100  pounds,  miDimum  40,000  pounds,  charged  for  the  trans- 
portation of  one  car  of  flour  from  Minneapolis,  Minn.,  to  Alexandria,  La., 
found  to  have  been  unreasonable.    Reparation  awarded. 

A.  B.  Loth  for  complainant. 

R.  O.  Brown  for  Chicago,  Rock  Island  &  Pacific  Railway  Com- 
pany; Chicago,  Rock  Island  &  Gulf  Railway  Company;  and  Texas 
&  Pacific  Railway  Company. 

Report  op  the  Commission. 
Bt  the  Commission  : 

Complainant  is  a  corporation  engaged  in  the  manufacture  of  flour 
and  other  grain  products  at  Minneapolis,  Minn.  By  complaint,  filed 
October  30, 1914,  it  alleges  that  defendants'  joint  rate  of  35  cents  per 
100  pounds  subject  to  a  minimum  weight  of  40,000  pounds  charged 
for  the  transportation  of  one  carload  of  flour  from  Minneapolis, 
Minn.,  to  Alexandria,  La.,  on  August  25,  1914,  was  unjust  and  un- 
I'easonable  to  the  extent  that  it  exceeded  the  aggregate  of  intermedi- 
ate rates  to  and  from  St.  Louis  contemporaneously  in  effect  at  the 
lower  minimum  weight  applicable  thereto.    Reparation  is  asked. 

The  shipment  moved  from  Minneapolis  to  Alexandria  over  lines 
of  the  Chicago,  Rock  Island  &  Pacific  Railway,  the  Chicago,  Rock 
Island  &  Gulf  Raifway,  and  the  Texas  &  Pacific  Railway,  routed 
by  the  shipper  "C.  R.  I.  &  P.,  T.  &  P.  dely."  The  Chicago,  Rock 
Island  &  Pacific  Railway  assumed  the  defense,  and  is  hereinafter 
called  defendant.  The  shipment  weighed  31,280  pounds,  and  charges 
were  collected  in  the  sum  of  $140,  based  on  a  joint  rate  of  35  cents, 
subject  to  a  minimum  weight  of  40,000  pounds.  Complainant  con- 
tends that  the  shipment  was  misrouted  in  that  defendant  failed  to 
forward  it  over  the  cheapest  available  route  permitted  by  the  bill  of 
lading  routing.  A  combination  rate  of  41  cents  per  100  pounds  sub- 
ject to  a  minimum  weight  of  30,000  pounds  was  contemporaneously  in 
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effect  by  way  of  St.  Louis:  16  cents  to  St.  Louis  and  25  cents  beyond. 
Texas  &  Pacific  delivery  could  have  been  effected  if  the  shipment  had 
moved  through  St.  Louis  and  thence  over  the  St.  Louis,  Iron  Moun- 
tain &  Southern  Railway.  That  portion  of  agent  Leland's  Fourth 
Section  Application  No.  461  which  seeks  authority  to  continue  rates 
on  flour  from  Minneapolis,  Minn.,  to  Alexandria,  La.,  which  are 
higher  than  the  aggregate  of  the  intermediate  rates  to  and  from  St. 
Louis,  Mo.,  was  heard  with  the  complaint. 

Tariffs  in  our  files  disclose  a  combination  rate  of  39  cents  per  100 
pounds,  minimum  weight  30,000  pounds,  contemporaneously  applica- 
ble over  the  route  of  movement,  composed  of  a  rate  of  14  cents  to  Kan- 
sas City  and  a  rate  of  25  cents  beyond.  But  this  departure  from  the 
aggregate  of  intermediate  rates  rule  of  the  fourth  section  of  the  act 
was  protected  by  an  appropriate  application  which  was  not  set  for 
hearing  with  the  complaint.  An  increase  in  the  minimum  weight  on 
grain  products  in  the  territory  involved  from  30,000  pounds  to  40,000 
pounds  was  authorized  in  The  WIS  Western  Rate  Advance  Case, 
35  I.  C.  C,  497,  and  effective  September  80,  1915,  the  situation  was 
rectified. 

We  find  that  the  charges  assailed  were  unreasonable  to  the  extent 
that  they  exceeded  the  charges  that  would  have  accrued  on  the  basis 
of  the  aggregate  of  intermediate  rates  contemporaneously  in  effect  to 
and  from  Kansas  City ;  that  complainant  made  the  shipment  involved 
as  described  and  paid  and  bore  charges  thereon  at  the  rate  and  mini- 
mum herein  found  unreasonable ;  that  complainant  has  been  damaged 
to  the  extent  of  the  difference  between  the  charges  paid  and  the 
charges  that  would  have  accrued  at  the  rate  and  minimum  herein 
found  reasonable,  and  that  it  is  entitled  to  reparation  in  the  sum  of 
$18.01,  with  interest  from  September  17, 1914. 

No  justification  was  offered  for  the  fourth  section  relief  asked  in 
the  application  heard ;  however,  the  increase  permitted  in  minimum 
weights,  previously  alluded  to,  works  a  correction  of  the  situation. 

Appropriate  order  awarding  reparation  will  be  entered. 
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No.  7571. 
MORELAND  MOTOR  TRUCK  COMPANY 

V. 

SAN  PEDRO,  LOS  ANGELES  &  SALT  LAKE  RAILROAD 
COMPANY  ET  AL, 


SubmUted  May  25,  1915.    Decided  February  U,  1916. 


Rate  established  by  defendants  for  the  transportation  of  wooden  motor  track 
wheels,  without  hubs,  in  carloads,  from  Newark,  N.  J.,  and  Jackson  and 
Lansing,  Mich.,  to  Los  Angeles,  Gal.,  found  to  have  been  unreasonable  to 
the  extent  that  it  exceeded  the  rate  contemporaneously  applicable  to  wagon 
wheels  in  the  white,  ironed  or  not  ironed,  which  rate  is  prescribed  as  maxi- 
mum for  the  future,  subject  tq  a  minimum  weight  of  80,000  pounds. 

/.  E.  Helpling  and  0.  T.  Helpling  for  complainant. 

A.  S,  HdUted  for  San  Pedro,  Los  Angeles  &  Salt  Lake  Railroad 
Company. 

T.  /.  Norton  and  E.  W.  Camp  for  Atchison,  Tokeka  &  Santa  Fe 
Railway  Company  and  San  Pedro,  Los  Angeles  &  Salt  Lake  Rail- 
road Company. 

Report  of  the  C!ohhission. 

By  the  Commission  : 

Complainant  is  a  corporation  engaged  in  the  manufacture  and  sale 
of  motor  trucks  at  Los  Angeles,  Cal.  By  complaint,  filed  December 
12, 1914,  it  alleges  that  the  rates  charged  by  defendants  for  the  trans- 
portation of  motor  truck  wheels  and  parts  thereof  to  Los  Angeles 
from  Newark,  N.  J.,  and  Jackson  and  Lansing,  Mich.,  were  unjust 
and  imreasonable.  Reparation  is  asked,  and  the  establishment  of 
reasonable  rates  for  the  future.  The  complaint  was  amended  to 
exclude  "  and  parts  thereof." 

Shipments  of  wooden  motor  truck  wheels  in  the  white  are  in- 
volved: One  carload  shipment  from  Jackson  delivered  more  than 
two  years  before  the  complaint  was  filed ;  another  from  Newark,  in 
April,  1913 ;  one  less-than-carload  shipment  from  Newark,  in  March, 
1914;  others  from  Jackson  and  Lansing  during  the  period  from 
January,  1913,  to  March,  1914.  Charges  were  collected  on  the 
carload  shipment  from  Newark  in  the  sum  of  $362.88,  at  a  com- 
modity carload  rate  of  $3  per  100  pounds,  provided  for  "  automobiles, 
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passenger  and  freight,  and  extra  parts,  finished  or  unfinished,  mini- 
miun  12,000  pounds,"  subject  to  rule  6-B  of  the  western  classification. 
The  shipment  weighed'  12,096  pounds.  A  commodity  carload  rate 
of  $2.20  per  100  pounds  applied  from  all  of  the  points  of  origin 
involved  to  Los  Angeles  on  ^automobile  wheels,"  wooden,  in  the 
white,  ironed  or  not  ironed,  minimum  24,000  pounds.  The  less-than- 
carload  shipments  properly  were  charged  for  at  the  first-class  rates 
provided  for  self-propelling  vehicle  "wheels  in  the  white,  without 
tires."  The  first-class  rates  to  Los  Angeles  were  $3.70  per  100  pounds 
from  Newark  and  $3.50  from  Jackson  and  Lansing. 

Complainant  contends  that  a  reasonable  rate  on  carload  shipments 
from  all  of  the  points  of  origin  involved  to  Los  Angeles  would  not 
exceed  $1.25  per  100  pounds,  the  rate  applicable  to  wagon  wheels 
'^  in  the  white,  ironed  or  not  ironed."  Wagon  wheels  in  carloads  take 
a  minimum  of  24,000  pounds,  but  complainant  is  willing  to  accept  a 
minimum  weight  of  30,000  pounds  on  motor  truck  wheels.  A  rate 
of  $1.75  per  100  pounds  is  suggested  as  reasonable  for  less-than- 
carload  shipments,  although  there  are  no  commodity  rates  appli- 
cable to  wagon  wheels  in  the  white  in  less  than  carloads,  and  only 
the  first-class  rates  apply. 

Complainant  shows  that  motor  truck  wheels  of  the  kind  involved 
are  made  of  substantially  the  same  material  as  wagon  wheels;  that 
they  are  fairly  comparable  to  wagon  wheels  in  value,  and  that  they 
load  more  heavily  because  shipped  without  hubs.  Complainant  pro- 
cures its  hubs  at  Los  Angeles,  where  hubs  are  manufactured.  It  is 
stated  that  some  unfinished  wooden  motor  truck  wheels  resemble 
wagon  wheels  so  closely  that  it  is  difficult  to  distinguish  them  and 
that  some  heavy  wagon  wheels  can  be  used  on  motor  trucks.  De- 
fendants admit  that  the  transportation  conditions  for  motor  track 
wheels  and  for  wagon  wheels  are  similar. 

We  find  upon  all  of  the  facts  of  record  that  the  less-than-carload 
rates  in  issue  are  not  shown  to  have  been  unreasonable,  but  that  the 
carload  rates  on  wooden  motor  truck  wheels  without  hubs  were  and 
are  unreasonable  to  the  extent  that  they  exceeded  and  exceed  the 
rates  contemporaneously  applicable  to  wagon  wheels  in  the  white, 
ironed  or  not  ironed,  subject  to  a  minimum  weight  not  in  excess  of 
80,000  pounds.  Charges  on  this  basis  on  the  carload  shipment  from 
Newark  would  have  been  greater  than  the  charges  actually  collected. 
The  daim  as  to  the  carload  shipment  from  Jackson  is  barred. 

An  order  will  be  entered  accordingly. 
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No.  7676. 
E.  J.  JOHNSON 

V. 

ATCHISON,  TOPEKA  &  SANTA  FE  RAILWAY  COMPANY. 


Submitted  May  29,  1915.    Decided  February  21,  1916, 


Defendant's  rule  under  which  tickets  for  transportation  on  the  "California 
Limited "  train  from  Chicago,  111.,  to  Albuquerque,  N.  Mex.,  were  not 
honored,  and  the  assessment  of  charges  for  transportation  on  this  train 
from  Chicago  to  Albuquerque  on  the  basis  of  the  fare  from  Chicago  to 
Williams,  Ariz.,  the  first  point  west  of  Albuquerque  to  which  tickets  were 
honored  on  this  train,  not  found  to  have  been  unjustly  discriminatory. 
Complaint  dismissed. 

Vigil  <6  Jamison  and  F.  C,  Wilson  for  complainant. 

T.J.  Norton,  W.  C.  Reid,  R.  T.  Twitchell,  and  F.  E.  Andrews  for 
defendant. 

Report  or  the  Commission. 
Bt  the  Commission  : 

Complainant,  a  resident  of  Worcester,  Mass.,  by  complaint,  filed 
January  18,  1915,  alleges  that  defendant's  rule  imder  which  tickets 
for  the  transportation  of  passengers  from  Chicago,  111.,  to  Albu- 
querque, N.  Mex.,  were  not  honored  for  travel  on  the  "California 
Limited  "  train  was  unjustly  discriminatory.  Befund  is  asked  for 
the  unused  portions  of  two  passenger  tickets  from  Chicago  to  Wil- 
liams, Ariz.,  on  the  basis  of  the  difference  between  the  fares  from 
Chicago  to  Williams  and  from  Chicago  to  Albuquerque,  where  com- 
plainant left  the  train. 

Complainant  contemplated  a  trip  with  his  wife  to  San  Diego,  Cal., 
with  a  stop-off  of  several  weeks  at  Albuquerque.  On  July  1,  1913, 
he  applied  to  defendant's  agent  at  Boston,  Mass.,  for  two  tickets  and 
Pullman  reservations  for  travel  on  July  12,  1913,  from  Chicago  to 
Albuquerque  on  a  train  known  as  the  "  California  Limited,"  operated 
by  the  defendant  between  Chicago  and  the  Pacific  coast.  Defendant 
had  a  rule  in  effect,  published  in  its  time-tables  but  not  in  its  tariffs, 
as  follows: 

Reservations  of  space  wiU  not  be  made  on  this  train  (the  California  Limited) 
to  points  east  of  Williams,  Ariz.,  with  the  exception  of  a  few  berths  that  may  be 
used  from  Chicago  to  Kansas  City. 

Complainant  was  informed  of  the  rule  and  accordingly  purchased 
two  tickets  and  Pullman  accommodations  on  the  ^^  California  Lim- 
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ited  ^  from  Chicago  to  Williams,  Ariz.,  378  miles  west  of  Albuquer- 
que. He  left  Chicago  with  his  wife  on  defendants  train  on  July 
12, 1913.  They  left  the  train  at  Albuquerque  and  complainant  later 
filed  a  claim  with  defendant  for  refund  of  $30.30,  the  difference 
between  two  fares  from  Chicago  to  Albuquerque  and  from  Chicago 
to  Williams.  The  claim  was  denied.  Complainant  and  his  wife 
continued  their  journey  over  defendant's  line  to  San  Diego  on  Sep- 
tember 18,  1913.  Before  leaving  Albuquerque  complainant  applied 
to  defendant's  agent  for  two  tickets  from  Albuquerque  to  San  Diego 
on  the  basis  of  the  fare  from  Williams  to  San  Diego,  and  upon  the 
refusal  of  the  agent  to  comply  with  the  request  purchased  the  tickets 
at  the  regular  published  fare  from  Albuquerque. 

Complainant  contends  that  defendant's  rule  prohibiting  the  sale 
of  tickets  from  Chicago  to  Albuquerque  good  on  the  "California 
Limited  "  unjustly  discriminated  against  Albuquerque  and  in  favor 
of  other  points,  principally  Williams  and  Ash  Fork,  Ariz.,  23  miles 
west  of  Williams.  Complainant  does  not  question  the  propriety  of 
carriers  limiting  passenger  train  service  to  certain  stations,  but  points 
out  that  Albuquerque  has  a  larger  population  than  either  Williams 
or  Ash  Fork  and  is  the  junction  point  for  defendant's  line  to  £1 
Paso.  Complainant  also  contends  that  it  would  not  have  been  a 
violation  of  the  rule  to  have  permitted  him  to  purchase  tickets  for 
transportation  from  Albuquerque  to  San  Diego  on  the  basis  asked, 
for  the  reason  that  passengers  on  the  limited  were  allowed  stop- 
over privileges  at  Albuquerque.  But  the  stop-over  allowed  at  Albu- 
querque was  limited  to  10  days,  whereas  complainant  stopped  over 
at  Albuquerque  for  more  than  two  months. 

Defendant  states  that  its  rule  was  designed  to  reserve  the  "  Cali- 
fornia Limited,"  which  was  and  is  adveii;ised  extensively  as  a  trans- 
continental train,  for  the  through  California  traffic  for  which  it 
was  intended.  Practically  all  passengers  carried  on  this  train  to 
Williams,  which  is  the  junction  point  for  defendant's  line  to  the 
Grand  Canyon,  are  said  to  travel  to  the  Grand  Canyon  and  later 
to  resume  their  journey  on  the  limited.  Ash  Fork  is  much  nearer 
California  than  Albuquerque  is,  and  is  the  junction  point  for  defend- 
ant's line  to  Prescott  and  Phoenix,  Ariz.  Much  of  the  space  on  the 
limited  that  would  otherwise  be  unoccupied  is  utilized  by  passengers 
going  to  such  points.  Defendant  insists  that  this  train  is  necessary 
to  meet  (he  competition  of  other  lines,  and  that  to  honor  tickets  to 
Albuquerque  on  it  would  strip  it  of  its  character  as  a  first-class 
limited  transcontinental  train  and  would  reduce  the  revenue  neces- 
sary to  maintain  it.  Three  other  first-class  trains  are  operated  daily 
between  Chicago  and  Albuquerque  to  accommodate  local  traffic. 
Subsequentljk  to  July,  1913,  the  rule  was  changed  to  permit  the  sale 
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of  tickets  for  transportation  on  the  ^^ California  Limited"  from 
Chicago  to  Albuquerque  if  applied  for  within  four  hours  of  the 
time  of  departure  of  the  train. 

The  reasonableness  of  a  similar  rule,  published  in  a  tariff  of  the 
New  York  Central  &  Hudson  lliver  Sailroad,  was  considered  by  us 
in  Kennedy  v.  N.  Y.  O.  <6  H.  R.  B.  R.  Co.,  Docket  No.  6178.  In  that 
case  we  held  that  the  refusal  of  the  defendants  therein  to  make 
refund  on  the  unused  portion  of  a  passenger  ticket  for  transporta- 
tion on  an  extra-fare  train,  the  "  Twentieth  Century  Limited,"  from 
New  York,  N.  Y.,  to  Chicago,  111.,  on  the  basis  of  the  fare  to  Syra- 
cuse, N.  Y.,  where  complainant  left  the  train  but  to  which  point 
tickets  were  not  available,  was  not  unreasonable.  Reparation  was 
awarded,  however,  on  the  basis  of  the  fare  to  Elkhart,  Ind.,  the 
nearest  point  intermediate  to  Chicago  to  which  tickets  on  this  train 
were  sold.  In  the  proceeding  now  befoi*e  us  the  tickets  originally 
were  sold  to  the  first  point  beyond  the  station  where  complainant  left 
the  train  to  which  defendant  permitted  their  sale,  and  upon  all  the 
facts  of  record  we  find  that  the  rule  assailed  is  not  shown  to  have 
been  unjustly  discriminatory. 

An  order  dismissing  the  complaint  will  be  entered. 

Daniels  and  Hall,  Commiasioneri,  dissent. 
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No.  7727. 
McCAULL-DINSMOEE  COMPANY 

V. 

GREAT  NORTHERN  RAILWAY  COMPANY  ET  AL. 


PORTION  OF  FOURTH  SECTION  APPLICATION  No.  296. 


Submitted  September  IS,  1915.    Decided  Febi^uary  21,  1916. 


"L  Charges  collected  for  the  transportation  of  a  carload  of  shelled  corn  from 
Sioux  Center,  Iowa,  to  St.  Joseph,  Mo.,  found  not  illegal.  Complaint 
dismissed. 

2.  That  portion  of  Fourth  Section  Application  No.  296,  filed  by  the  Chicago, 
Burlington  &  Quincy  Bailroad  Company,  which  asks  authority  to  con- 
tinue rates  on  shelled  corn  from  St.  Paul,  Minn.,  to  St.  Joseph,  Mo., 
lower  than  rates  contemporaneously  maintained  from  Sioux  Center  and 
other  intermediate  points,  denied. 

S.  J.  McCavU  for  complainant. 

«/.  Fi  Finerty  for  Great  Northern  Railway  Company. 

Report  of  the  Commission. 
By  the  Commission  : 

Complainant  is  a  corporation  engaged  in  the  purchase  and  sale 
of  grain  at  Minneapolis,  Minn.  By  complaint,  filed  February  5, 
1915,  it  alleges  that  the  rate  charged  by  defendants  for  the  trans- 
portation of  a  carload  of  shelled  com  shipped  November  21,  1918, 
from  Sioux  Center,  Iowa,  to  St.  Joseph,  Mo.,  was  unreasonable  and 
unlawful.    Reparation  is  asked. 

The  shipment  moved  to  Sioux  City  over  the  Great  Northern  Rail- 
way and  thence  to  St.  Joseph  over  the  Chicago,  Burlington  &  Quincy 
Railroad.  Charges  were  collected  at  a  commodity  rate  of  15^  cents 
per  100  pounds,  established  October  25, 1909.  The  bill  of  lading  con- 
tained the  following  instructions :  "  Route  via  G.  N.  and  C.  B.  &  Q." 
After  the  car  had  been  delivered  at  St.  Joseph  and  the  transportation 
completed  it  was  forwarded,  for  reasons  unknown  to  complainant,  to 
Kansas  City,  Mo.,  by  way  of  the  Burlington.  A  joint  rate  of  18} 
cents  per  100  pounds  applied  from  St.  Paul  to  St.  Joseph  and  Kansas 
City,  by  way  of  the  Great  Northern  and  the  Burlington.  Sioux  Cen- 
ter is  an  intermediate  point  from  St.  Paul,  but  the  rate  from  St.  Paul 
was  not  applicable  from  intermediate  points. 
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Complainant's  contention  is  that  the  legal  tariff  rate  was  13| 
cents,  and  no  evidence  was  submitted  to  prove  the  allegation  that 
the  rate  charged  was  unreasonable.  A  rate  of  18f  cents  also  applied 
from  St.  Paul  to  Kansas  City  by  way  of  defendants'  lines  in  connec- 
tion with  the  Atchison,  Topeka  &  Santa  Fe  Railway  from  St.  Joseph 
to  Kansas  City.  The  tariff  naming  this  rate  was  published  by  the 
Santa  Fe  and  provided  for  the  intermediate  application  of  the  St. 
Paul  rate  from  points  on  the  Great  Northern,  including  Sioux  Center. 
But  the  Santa  Fe  did  no<^  participate  in  the  transportation  and  its 
tariff  had  no  application.  In  Qrain  Rates  from  St.  Paulj  Minn.^  32 
I.  C.  C,  96,  we  permitted  the  cancellation  of  joint  rates  on  grain  from 
stations  on  the  Great  Northern  in  Minnesota  and  Iowa  to  Kansas  City 
and  the  application  instead  of  the  aggregates  of  intermediate  rates. 
Effective  December  5, 1913,  the  rate  from  St.  Paul  to  St.  Joseph  was 
increased  to  14rJ  cents. 

That  portion  of  Fourth  Section  Application  No.  296  filed  by  the 
Chicago,  Burlington  &  Quincy  Railroad  Company  which  seeks  au- 
thority to  continue  rates  on  shelled  corn  from  St.  Paul,  Minn.,  to 
St.  Joseph,  Mo.,  lower  than  the  rates  contemporaneously  maintained 
from  Sioux  Center  and  other  intermediate  points  was  heard  with  the 
complaint.  The  short-line  distance  from  St.  Paul  to  St.  Joseph  is, 
by  the  Chicago,  Rock  Island  &  Pacific  Railway,  463  miles.  The  dis- 
tance by  the  Chicago  &  Great  Western  Railway  is  468  miles.  The 
distance  by  defendants'  lines  is  582  miles.  The  distance  by  defend- 
ants^ lines  from  Sioux  Center  to  St.  Joseph  is  300  miles. 

We  find  that  the  rate  assailed  was  not  in  excess  of  the  rate  legally 
applicable,  and  the  complaint  will  be  dismissed.  The  fourth  section 
relief  will  be  denied. 

Appropriate  orders  will  be  entered. 

Daitiels  and  Hall,  Commissioners j  dissent. 
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No.  7840. 
WILLIAM  H.  SHEETS 

V. 

LOUISVILLE  &  NASHVILLE  RAILROAD  COMPANY. 


Submitted  October  5,  1915.    Decided  February  21,  1916. 


Rate  charged  by  defendant  for  the  transportation  of  logs  In  carloads  firom 
Ansley,  Lake  Shore,  and  Waveland,  Miss.,  to  New  Orleans,  La.,  found  to 
have  been  unreasonable  to  the  extent  that  it  exceeded  the  rate  contempora- 
neously maintained  on  piles  and  telephone  poles.    Reparation  awarded. 

C.  H.  Osterberger  for  complainant. 
E.  Z>.  Mohr  for  defendant. 

Report  op  the  Commission. 
Bt  the  Commission  : 

Complainant  is  a  dealer  in  logs  and  piles  at  New  Orleans,  La.  By 
complaint,  filed  March  18,  1915,  he  alleges  that  the  rate  of  5.5  cents 
per  100  pounds  charged  by  defendant  for  the  transportation  of  26 
carloads  of  logs  from  Ansley,  Lake  Shore,  and  Waveland,  Miss.,  to 
New  Orleans,  between  March  19,  1913,  and  April  4,  1913,  was  un- 
reasonable, unjustly  discriminatory,  and  in  violation  of  section  4  of 
the  act.    Reparation  is  asked. 

Ansley,  Lake  Shore,  and  Waveland  are  local  stations  on  defend- 
ant's line  between  Pascagoula,  Miss.,  and  New  Orleans,  Ansley  41 
miles  from  New  Orleans,  Lake  Shore  44  miles,  Waveland  48  miles. 
The  shipments  moved  over  defendant's  line  at  the  6.6-cent  rate 
assailed.  A  rate  of  3  cents  per  100  pounds  applied  from  and  to  the 
same  points  on  piles  and  telephone  poles  in  carloads,  which  rate  is  still 
in  effect.  Complainant  contends  that  logs  are  similar  to  piles  and 
telephone  poles,  and  should  not  be  charged  any  higher  rates. 

Logs  intended  for  conversion  into  lumber  are  similar  to  the  logs 
intended  for  piles,  except  that  the  latter  are  usually  longer  and 
of  less  diameter,  and  it  is  testified  that  it  was  necessary  in  some 
cases  for  the  railroad  officials  to  know  the  use  to  which  the  logs  were 
to  be  put  before  the  rate  to  be  charged  could  be  determined.  De- 
fendant admits  that  the  rate  charged  was  imreasonable  and  unjustly 
discriminatory  as  compared  with  the  rate  applicable  on. piles  and 
telephone  poles,  and  is  willing  to  make  reparation. 
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Prior  to  August  25,  1915,  defendant  maintained  a  carload  rate  of 
4.5  cents  per  100  pounds  from  Pascagoula  to  New  Orleans,  on  logs 
from  the  Pascagoula  River,  which  rate  was  canceled  on  that  date, 
when  a  rate  of  6.5  cents  became  effective,  lliis  rate,  which  still 
applies,  conforms  to  the  requirements  of  the  fourth  section.  The 
former  departure  from  the  rules  of  the  fourth  section  was  protected 
by  an  appropriate  fourth  section  application. 

We  find  that  the  5.5-cent  rate  charged  was  and  for  the  future  will 
be  unreasonable  and  unjustly  discriminatory  to  the  extent  that  it 
exceeded  and  exceeds  the  rate  contemporaneously  maintained  by  de- 
fendant on  piles  and  telephone  poles  from  and  to  the  points  involved; 
that  complainant  made  the  shipments  involved  as  described  and  paid 
and  bore  charges  thereon  at  the  rate  herein  found  to  have  been  unrea- 
sonable ;  that  he  has  been  damaged  to  the  extent  of  the  difference  be- 
tween the  charges  paid  and  the  charges  that  would  have  accrued  at 
the  rate  herein  found  reasonable;  and  that  he  is  entitled  to  reparation 
with  interest. 

The  exact  amount  of  reparation  due  can  not  be  determined  on  the 
present  record.  Complainant,  accordingly,  should  prepare  a  state- 
ment showing  as  to  each  of  the  shipments  on  which  reparation  is 
claimed  the  date  of  movement,  point  of  origin,  point  of  destina- 
tion, route,  weight,  car  number  and  initials,  rate  applied,  charges  col- 
lected, and  the  amount  of  reparation  due  under  our  findings  herein, 
which  statement  should  be  submitted  to  defendant  for  verification. 
Upon  receipt  of  a  statement  so  prepared  by  complainant  and  verified 
by  defendant,  we  will  consider  further  issuing  an  order  awarding 
reparation. 

An  appropriate  order  will  be  entered. 
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No.  7876.* 
STANDARD  LUMBER  COMPANY 

V. 

SOUTH  GEORGIA  RAILWAY  COMPANY  ET  AL. 


.  Submitted  November  6,  1915,    Decided  February  21,  1916. 


1.  Carload  rate  of  15.2  cents  per  100  pounds  on  lumber  from  Baden,  Ga.,  to 

Columbia,  S.  C,  found  to  have  been  unreasonable  to  the  extent  that  it 
exceeded  the  aggregate  of  Intermediate  rates  based  on  Savannah,  Ga. 

2.  Carload  rate  of  20  cents  per  100  pounds  on  lumber  from  Shore,  Ga.,  to 

Anderson,  S.  C,  found  to  have  been  unreasonable  to  the  extent  that  it 
exceeded  the  aggregate  of  intermediate  rates*  based  on  Augusta,  Ga. 

8.  Depression  of  an  intermediate  rate  by  rail  competition  does  not  justify  a 
Joint  rate  in  excess  of  the  aggregate  of  the  intermediate  rates. 

4.  Reparation  awarded. 

J.  T.  Slatter  for  complainant. 
M.  P.  Callaway  for  defendants. 

Report  op  the  Commission. 
By  the  Commission: 

Complainant  is  a  corporation  engaged  in  the  wholesale  lumber 
business,  with  its  principal  place  of  business  at  Birmingham,  Ala. 
By  complaints,  filed  April  1, 1915,  and  April  12,  1915,  it  alleges  that 
the  through  rates  charged  by  defendants  for  the  transportation  of 
carload  shipments  of  lumber  from  Baden,  Ga.,  to  Columbia,  S.  C, 
and  from  Shore,  Ga.,  to  Anderson,  S.  C,  in  November,  1913,  and 
January,  1914,  were  unreasonable  and  in  excess  of  the  aggregates  of 
the  intermediate  rates  to  and  from  Augusta,  Ga.  Separation  is 
asked  and  reasonable  rate^  for  the  future.  The  two  cases  were  heard 
together  and  will  be  disposed  of  in  one  report. 

Baden  and  Shore  are  local  points  on  the  South  Georgia  Railway, 
south  of  Quitman,  Ga.  Baden  is  4  miles  south  of  Quitman,  Shore 
about  9  miles.  The  South  Georgia  extends  north  through  Quitman 
to  Adel,  where  it  connects  with  the  direct  line  of  the  Georgia  & 
Florida  Railway  to  Augusta,  which  in  turn  connects  at  Augusta 
with  the  line  of  the  Charleston  &  Western  Carolina  Railway  from 
Port  Royal,  S.  C,  north  through  Yemassee,  S.  C,  and  Augusta  to 
Anderson,  and  with  the  line  of  the  Southern  Railway  from  Augusta 
to  Columbia.    Defendant  Atlantic  Coast  Line  Raihroad  has  a  line 

1  The  proceeding  also  embraces  complaint  in  No.  7011,  siame  v.  South  Georgia  Railway 
Company. 
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from  Montgomery,  Ala.,  through  Quitman,  Savannah,  and  Yemassee 
to  Columbia,  connecting  with  the  Charleston  &  Western  Carolina  at 
Yemassee  and  with  the  direct  line  of  the  Seaboard  Air  Line  Railway 
from  Savannah  to  Columbia  and  the  less  direct  line  of  the  Southern 
from  Savannah  t^  Columbia  at  Savannah.  Columbia  is  428  miles 
from  Baden  by  way  of  Savannah  and  Yemassee,  320  miles  by  way  of 
Savannah  and  the  Seaboard  Air  Line,  324  miles  by  way  of  Adel  and 
Augusta.  Anderson  is  427  miles  from  Shore  by  way  of  Savannah, 
Yemassee,  and  Augusta ;  347  miles  by  way  of  Adel  and  Augusta. 

No.  7876  involves  a  single  carload  of  lumber  shipped  January  81, 
1914,  from  Baden  to  Columbia.  The  carriers'  routing  is  not  shown 
definitely,  but  apparently  was  South  Georgia  to  Quitman,  Atlantic 
Coast  Line  from  Quitman  through  Savannah  to  Columbia.  Charges 
were  collected  in  the  sum  of  $55.94  on  36,800  pounds  of  lumber,  at  a 
rate  of  15.2  cents  per  100  pounds.  The  complaint  alleges  that  the 
intermediate  rates  to  and  from  Augusta  aggregated  only  13.5  cents. 
The  allegation  is  erroneous.  The  rate  in  effect  from  Baden  to  Au- 
gusta was  10.5  cents,  the  rate  from  Augusta  to  Columbia  5.75  cents, 
making  an  aggregate  of  16.25  cents.  But  the  rate  charged  did 
exceed  the  aggregate  of  the  rates  to  and  from  Savannah.  A  rate 
of  8.33  cents,  applicable  to  interstate  transportation,  applied  from 
Baden  to  Savannah  and  a  rate  of  6  cents  from  Savannah  to  Columbia, 
making  an  aggregate  of  14.33  cents.  This  discrepancy  was  covered 
by  an  appropriate  fourth  section  application,  which  was  not  set  for 
hearing  with  the  complaint  for  the  reason  that  the  complaint  does 
not  mention  the  Savannah  combination,  but,  effective  April  10,  1914, 
the  through  rate  from  Baden  to  Columbia  was  reduced  to  14  cents. 

We  find  that  the  15.2-cent  rate  assailed  was  unreasonable  to  the 
extent  that  it  exceeded  the  aggregate  of  the  intermediate  rates  appli- 
cable to  and  from  Savannah. 

No.  7911  involves  a  single  carload  of  lumber  moved  November  24, 
1913,  from  Shore  to  Anderson,  by  the  South  Georgia  Railway  to 
Quitman,  by  the  Atlantic  Coast  Line  thence  to  Yemassee,  and  by  the 
Charleston  &  Western  Carolina  thence  through  Augusta  to  Ander- 
son. Charges  were  collected  in  the  sum  of  $71.06  on  37,400  pounds 
of  lumber  at  a  rate  of  19  cents  per  100  pounds.  The  rate  lawfully 
applicable  was  20  cents  and  the  shipment  was  undercharged.  The 
rates  to  and  from  Augusta  over  the  route  of  movement  were  10.5 
cents  from  Shore  to  Augusta  and  6.6  cents  from  Augusta  to  Ander- 
son. The  discrepancy  was  protected  by  Atlantic  Coast  Line  Fourth 
Section  Application  No.  704,  which  was  set  for  hearing  to  that 
extent  with  the  complaint. 

Defendants  argue  that  the  through  rate  properly  exceeded  tiie 
aggregate  of  the  rates  to  and  from  Augusta,  because  the  component 
from  Shore  to  Augusta  was  not  a  voluntary  rate.    The  Georgia  A 
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Florida  is  said  to  make  the  rates  from  the  vicinity  of  Shore  to 
Augusta  over  its  direct  intrastate  route.  The  rates  maintained  are 
basod  on  the  Georgia  Railroad  Commission's  class  P  scale,  which  is 
said  to  be  exceedingly  low,  so  low  that  the  Georgia  commission  re- 
cently has  authorized  increased  rates  in  ^^  simple  justice  to  the  car- 
riers." Defendant  Atlantic  Coast  Line  meets  the  Georgia  &  Florida's 
rates  to  Augusta  over  its  more  circuitous  interstate  route.  We  have 
repeatedly  held,  however,  that  a  joint  rate  may  not  exceed  the  aggre- 
gate of  the  intermediate  rates,  even  though  one  of  the  intermediate 
rates  is  depressed  by  rail  or  water  competition.  Spartanburg  Cham- 
her  of  Commerce  v.  S.  Ry.  Co.^  34  I.  C.  C,  484,  494.  Effective  April 
10,  1014,  the  rate  from  Shore  to  Anderson,  over  the  route  of  move- 
ment, was  reduced  to  17  cents,  in  the  course  of  a  general  revision  of 
rates  undertaken  by  the  carriers  in  the  southeast  to  eliminate  fourth 
section  violations  wherever  possible  and  to  conform  their  rates  to 
the  principles  enunciated  in  Fourth  Section  Violations  in  the  South- 
east^ 30  I.  C.  C,  153.  Defendants  also  compare  the  through  rate 
assailed  with  rates  on  lumber  between  other  points  in  the  same  gen- 
eral territory. 

We  find  that  the  rate  assailed  from  Shore  to  Anderson  was  unrea- 
sonable to  the  extent  that  it  exceeded  a  rate  of  17  cents  per  100 
pounds.  We  further  find  that  complainant  made  the  shipments  in- 
volved as  described  and  paid  and  bore  charges  thereon  at  the  rates 
herein  found  to  have  been  unreasonable;  that  it  has  been  damaged 
to  the  extent  that  the  charges  collected  exceeded  the  charges  that 
would  have  accrued  at  the  rates  herein  found  reasonable,  and  that  it 
is  entitled  to  reparation,  with  interest.  The  exact  amount  of  repa- 
ration due  can  not  be  determined  on  the  present  record,  the  routing 
of  the  first  shipment  not  being  definitely  shown,  and  complainant, 
accordingly,  should  prepare  a  statement  showing  for  each  shipment 
the  date  of  movement,  car  number  and  initials,  route,  weight,  rate 
applied,  charges  collected,  and  the  amount  of  reparation  due  under 
our  findings  herein,  which  statement  should  be  submitted  to  defend- 
ants for  verification.  Upon  receipt  of  a  statement  so  prepared  by 
complainant  and  verified  by  defendants,  we  will  consider  further 
issuing  an  order  awarding  reparation. 
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No.  7883. 
ODEN-ELLIOTT  LUMBER  COMPANY 

V. 

SOUTHERN  RAILWAY  COMPANY  ET  AU 


SubmUted  July  IS,  1915,    Decided  Febrmry  21,  1916. 


Carload  shipments  of  lumber  from  Sanford  and  River  Falls,  Ala.,  to  Knoxville» 
Tenn.,  found  not  to  have  been  misrouted  and  the  rates  applicable  over  tlie 
routes  of  movement  not  found  unreasonable.    Ck>mplaint  dismissed. 

J.  T.  Slatter  for  complainant. 
William  Burger  for  defendants. 

Report  of  the  Commission. 
By  the  Commission  : 

Complainant  is  a  corporation  engaged  in  the  lumber  business  with 
its  principal  office  at  Birmingham,  Ala.  By  complaint,  filed  April 
5, 1915,  it  alleges  that  the  combination  rate  of.  19.5  cents  charged  by 
defendants  for  the  transportation  of  three  carloads  of  lumber  from 
Sanford,  Ala.,  and  one  carload  of  lumber  from  Kiver  Falls,  Ala.,  to 
Knoxville,  Tenn.,  was  unreasonable  and  in  violation  of  section  6  of 
the  act,  in  that  a  rate  of  17.5  cents  was  available.  Reparation  is 
asked. 

The  shipments  from  Sanford  moved*  in  October,  1914;  the  ship- 
ment from  River  Falls  in  November,  1914.  All  four  cars  were  con- 
signed to  the  Holston  Box  &  Lumber  Company  located  on  the  rails 
of  the  Southern  Railway  at  Knoxville  and  were  routed  by  com- 
plainant "Southern  Railway  delivery."  Sanford  and  River  Falls 
both  are  local  stations  on  the  Louisville  &  Nashville  Railroad's 
branch  line  from  Georgiana  south  of  Montgomery,  Ala.,  to  Grace- 
ville,  Fla.,  and  the  shipments  were,  moved  by  the  Louisville  &  Nash- 
ville to  Birmingham  where  they  were  turned  over  to  the  Southern 
Railway.  A  combination  rate  of  19.5  cents  was  charged  which  was 
legally  applicable  over  the  route  of  movement;  8  cents  per  100  pounds 
to  Birmingham  and  11.5  cents  beyond.  A  rate  of  17.5  cents  was 
maintained  by  the  Louisville  &  Nashville  from  River  Falls  to  Knox- 
ville, a  rate  of  18.5  cents  from  Sanford,  and  provision  was  made  for 
the  absorption  of  switching  charges  of  other  carriers  at  Knoxville 
to  the  extent  that  such  other  carriers  would  switch  traffic  reaching 
Knoxville  over  the  Louisville  &  Nashville,  but  the  Southern  Railway 
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provided  in  its  tariffs  that  it  would  not  switch  for  the  Louisville  & 
Nashville  at  Enoxville.  Complainant  was  accorded  the  lowest  rate 
consistent  with  its  specific  routing  instructions. 

The  shipments  clearly  were  not  misrouted.  No  evidence  was  ad- 
duced to  show  that  the  rate  charged  was  unreasonable  for  the  service 
rendered  over  the  route  of  movement. 

We  find  that  the  rate  assailed  was  legally  applied  and  that,  upon 
this  record,  it  is  not  shown  to  have  been  unreasonable.  An  order  dis- 
missing the  complaint  therefore  will  be  entered. 


No.  8028. 
McCAULL-DINSMORE  COMPANY 

V. 

NORTHERN  PACIFIC  RAILWAY  COMPANY  ET  AL. 


Submitted  September  19, 1915.    Decided  February  21,  1916. 


Rate  charged  for  the  transportation  of  a  carload  of  wheat  from  Hardin,  Mont, 
to  Minneapolis,  Minn.,  found  unreasonable.    R^aration  awarded. 

8.  J.  McCauU  for  complainant. 
G.  P.  Lyman  for  defendants. 

Refobt  of  the  Commission. 

By  the  Commission: 

Complainant  is  a  corporation  engaged  in  the  grain  business  with 
its  principal  office  at  Minneapolis,  Minn.  By  complaint,  filed  May 
17, 1915,  it  alleges  tiiat  the  rate  charged  by  defendants  for  the  trans- 
portation of  a  carload  of  wheat  shipped  September  30,  1918,  from 
Hardin,  Mont,  to  Minneapolis  was  unjust,  unreasonable,  and  in 
violation  of  the  aggregate  of  intermediate  rates  rule  of  the  fourth 
section.    Reparation  is  asked. 

The  shipment  weighed  60,640  pounds  and  charges  were  collected 
in  the  sum  of  $241.19  at  a  combination  rate  of  39.5  cents  per  100 
pounds,  composed  of  a  rate  of  12  cents  from  Hardin  to  Huntley, 
Mont.,  and  a  rate  of  27.5  cents  from  Huntley  to  Minneapolis.  An 
inspection  fee  of  $1.65  was  included.  Defendants  contemporaneously 
maintained  a  rate  of  8.5  cents  per  100  pounds  from  Hardin  to  Hunt- 
ley, applicable  on  intrastate  traffic,  and  complainant  contends  that 
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the  rate  charged  was  unreasonable  and  unlawful  to  the  extent  that 
the  component  applied  from  Hardin  to  Huntley  exceeded  8.5  cents. 

Huntley  is  45  miles  from  Hardin  and  the  rate  charged  for  that 
portion  of  the  through  movement  was  the  interstate  distance  rate  of 
12  cents,  which  earned  5.3  cents  per  ton-mile.  Minneapolis  is  ap- 
proximately 870  miles  from  Huntley,  and  the  27.5-cent  rate  appli- 
cable between  those  points  earned  6.3  mills  per  ton-mile.  The  rate 
charged  for  the  initial  movement  was  clearly  out  of  proportion  to 
the  rate  charged  for  the  movement  beyond  Huntley.  Defendants 
did  not  seek  to  justify  the  rate  charged  but  stated  that  instructions 
had  been  issued  to  establish  a  through  rate  of  36  cents  from  Hardin 
to  Minneapolis  based  on  a  rate  of  8.5  cents  to  Huntley  and  a  rate  of 
27.5  cents  beyond. 

We  find  that  the  rate  assailed  was  and  for  the  future  will  be 
unreasonable  to  the  extent  that  it  exceeded  or  exceeds  36  cents  per 
100  pounds.  No  violation  of  the  aggregate  of  intermediate  rates 
rule  of  the  fourth  section  can  be  found,  for  the  reason  that  the 
8.5-cent  intrastate  rate  involved  was  not  filed  with  us.  We  further 
fiaid  that  complainant  made  the  shipment  involved  as  described  and 
paid  and  bore  charges  thereon  at  the  rate  herein  foimd  to  have  been 
unreasonable;  that  it  was  damaged  to  the  extent  of  the  difference  be- 
tween the  charges  paid  and  the  charges  that  would  have  accrued  at 
the  rate  herein  found  reasonable ;  and  that  it  is  entitled  to  reparation 
in  the  sum  of  $21.24,  with  interest  thereon  from  May  6, 1915. 

An  order  will  be  entered  accordingly. 
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No.  7882. 
KORNFALFA  FEED  MILLING  COMPANY 

V. 

ATCHISON,  TOPEKA  &  SANTA  FE  RAILWAY  COMPANY 

ETAL. 


Submitted  August  SI,  1915,    Decided  Jawuary  4,  1916. 


1.  Rate  of  25  cents  per  100  pounds  charged  for  the  transportation  of  certain 

carload  shipments  of  refuse  sirup,  In  tank  cars,  from  various  points  In 
Colorado  and  Nebraska  to  Kansas  City,  Mo.,  not  found  to  have  been 
unreasonable. 

2.  Provision  of  the  Chicago,  Burlington  &  Quincy  Railroad's  tariff  according  a 

transit  arrangement  at  Omaha  and  refusing  a  similar  arrangement  at 
Kansas  City  found  to  have  been  unjustly  discriminatory.  Reparation 
denied  because  damage  is  not  proven. 

Edwin  S.  McCrary  and  K,  M.  W harry  for  complainant. 

T.  J.  Norton  and  A.  A.  Hurd  for  Atchison,  Topeka  &  Santa  Fe 
Railway  Company. 

H.  G.  Herlel  and  F.  B.  Clark  for  Missouri  Pacific  Railway  Com- 
pany. 

W.  F.  Dickinson  and  H.  Z.  McReynolds  for  Chicago,  Rock  Island 
&  Pacific  Railway  Company  and  the  receivers  thereof. 

JS.  B.  Scott  and  K.  F.  Burgess  for  Chicago,  Burlington  &  Quincy 
Railroad  Company. 

H.  A.  Scandrett  and  H.  O.  KaiU  for  Union  Pacific  Railroad  Com- 
pany. 

Report  of  the  Commission. 

By  the  Commission  : 

Complainant  is  a  corporation  engaged  in  the  manufacture  and 
sale  of  mixed  stock  feed  at  Kansas  City,  Mo.  By  complaint  filed 
March  15,  1915,  it  alleges  that  defendants'  rate  of  25  cents  per  100 
pounds  for  the  transportation  of  refuse  sirup,  in  carloads,  in  tank 
cars,  from  various  points  in  Colorado  and  Nebraska  to  Kansas  City 
was  and  is  unreasonable  and  unjustly  discriminatory.  Reparation 
is  asked.  The  complaint  was  amended  orally  at  the  hearing  to 
allege  that  the  discrimination  originally  alleged  resulted  from  the 
application  of  more  favorable  rates  to  Omaha,  Nebr.,  and  St.  Louis, 
Mo.    No  objection  was  made  to  the  amendment. 

Numerous  shipments  of  refuse  sirup  in  tank  cars  from  Long- 
mont,  Loveland,  and  Fort  Collins,  Colo.,  to  Kansas  City  are  involved, 
which  moved  subsequently  to  June  6,  1913,  and  on  which  charges 
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were  collected  at  the  published  rate  of  25  cents  per  100  pounds.  The 
complaint  names  16  beet-sugar  producing  points,  of  which  Brush, 
Sterling,  Eaton,  Greeley,  and  Longmont,  Colo.,  and  Scotts  Bluff, 
Nebr.,  are  representative. 

Complainant  manufactures  blended  or  mixed  stock  feed  at  Kansas 
City,  using  alfalfa  hay,  various  grains,  and  refuse  sirup.  The  refuse 
sirup  is  a  low-grade  beet-sugar  product  and  is  used  principally  to 
sweeten  the  feed.  The  percentage  of  the  sirup  used,  and  of  the  other 
ingredients,  varies  according  to  the  grade  of  the  blend  or  mixture 
produced.  The  percentage  of  sirup  varies  from  15  per  cent  to  50 
per  cent.  The  invoice  prices  of  the  sirup  at  the  sugar  mills  range 
from  $8  to  $11  per  ton. 

The  western  classification  rates  refuse  sirup  or  beet  slop  in  car- 
loads, class  C.  The  class  C  rates  from  the  points  involved  are  37 
cents  to  Kansas  City  and  Omaha,  and  50  cents  to  St.  Louis.  But 
the  effective  rates  on  refuse  sirup  are  commodity  rates.  Complain- 
ant has  competitors  at  St.  Louis  and  Omaha.  The  products  of  com- 
plainant's mill,  and  of  its  competitors,  are  marketed  largely  at  points 
cast  of  the  Mississippi  River.  The  rates  from  points  west  of  the 
river  to  points  east  of  it  usually  are  made  by  combination  on  the 
river,  and  to  meet  the  competition  encountered  successfully  as  re- 
gards transportation,  complainant  claims  that  it  must  be  able  to  have 
its  traffic  moved  to  the  river  crossings  on  a  parity  with  its  competitors. 

The  Chicago,  Rock  Island  &  Pacific;  the  Atchison,  Topeka  & 
Santa  Fe;  the  Missouri  Pacific;  and  the  Union  Pacific  railways,  and 
the  Chicago,  Burlington  &  Quincy  Railroad,  hereinafter  called  the 
Burlington,  are  the  principal  carriers  serving  Kansas  City  from  the 
beet-sugar  producing  points  involved. 

The  25-cent  rate  assailed  is  blanketed  to  all  Missouri  River  cross- 
ings from  Kansas  City  to  Sioux  City,  inclusive.  A  rate  of  27^  cents 
applies  to  St.  Louis  and  other  Mississippi  River  crossings.  Several 
of  the  carriers  provide  a  transit  arrangement  on  grain,  grain  prod- 
ucts, and  refuse  sirup  in,  and  mixed  feed  out,  at  Kansas  City  at  the 
through  rate  from  point  of  origin  to  destination.  The  Burlington 
provides  a  transit  arrangement  at  Omaha  when  the  raw  material 
moves  in  and  the  mixed  feed  moves  out  over  its  line.  Complainant 
does  not  use  the  transit  arrangement  accorded  by  the  other  defend- 
ants, as  it  purchases  much  of  its  raw  material  at  points  served  by  the 
Burlington  and  pays  the  full  proportional  rate  of  8  cents  on  the 
outbound  feed  to  points  east  of  Kansas  City  instead  of  the  balance 
of  the  through  rate.  Its  competitors  at  Omaha  can  and  do  avail 
themselves  of  the  Burlington's  transit  service  at  Omaha  to  com- 
plainant's detriment. 

Rates  on  blackstrap  molasses  from  New  Orleans,  La.,  and  Gulf 
points  are  cited  as  follows:  16  cents  to  Cairo,  HI.,  566  miles;  18 

88i.aa 

Digitized  by  VjOO^  Ikl 


KOBNFALFA  FEED  MILLINQ  00.  V.  A.,  T.  A  &.  F.  BY.  00.         809 

cents  to  St.  Louis,  699  miles;  20  cents  to  Kansas  City,  867  miles;  and 
22  cents  to  Omaha,  1,061  miles.  Sefuse  sirup  competes  with  black- 
strap molasses  in  the  manufacture  of  stock  feed,  but  the  rates  cited 
on  blackstrap  molasses  are  influenced  by  severe  competition,  as  dis- 
cussed in  Molasses  Boies  from  Mobile^  Ala.,  28  I.  C.  C,  666.  The 
rates  on  sirup  from  Colorado  points  are  the  same  as  the  rates  on 
sugar,  while  from  Utah  and  Idaho  the  rates  on  sirup,  83  cents,  are 
17  cents  less  than  the  rates  on  sugar,  50  cents.  Complainant  asKs  a 
similar  diflFerential  in  the  rates  from  the  points  involved,  but  no 
reason  appears  for  a  definite  relationship  between  the  rates  on  sugar 
and  on  sirup.  Complainant  also  compares  rates  and  earnings  on 
sirup  with  rates  and  earnings  on  other  commodities  from  Colorado 
to  Mississippi  Eiver. 

The  shipments  of  sirup  involved  which  moved  from  Fort  Collins 
were  routed  over  the  Union  Pacific,  the  others  over  the  Great  Western 
Railway  and  the  Union  Pacific.  The  distance  to  Kansas  City  over 
these  lines  averages  about  700  miles,  and  the  25-cent  rate  assailed 
earns  a  little  over  7  mills  per  ton-mile.  All  of  the  shipments  made 
by  complainant  from  beet-sugar  producing  territory  average  94,270 
pounds  per  car.  The  average  short-line  mileage  from  all  points  set 
forth  in  the  complaint  is  about  600  miles.  On  this  basis  the  shipments 
earned  for  the  carriers  8.4  mills  per  ton-mile,  39.8  cents  per  car-mile, 
and  $285  per  car. 

Complainant's  St.  Louis  competitors  apparently  are  not  dependent 
upon  refuse  sirup  for  the  manufacture  of  their  feed,  drawing  mainly 
on  the  blackstrap  molasses  market.  Very  little  refuse  sirup  has 
moved  to  St.  Louis  from  beet-sugar  mills.  The  producers  of  refuse 
sirup  have  preferred  to  market  their  product  at  points  on  the  Mis- 
souri Eiver. 

We  find  that  the  rate  assailed  is  not  shown  to  be  or  to  have  been 
unreasonable  and  that  it  is  not  unjustly  discriminatory  in  comparison 
with  the  27i-cent  rate  maintained  by  defendants  to  St.  Louis. 

The  Burlington's  representative  states  that  transit  service  was  not 
accorded  complainant  at  Kansas  City  because  Kansas  City  is  the 
Burlington's  southern  terminus  and  that  traffic  to  St.  Louis  requires 
an  out  of  line  haul.  But  transit  at  Omaha  also  involves  an  out  of  line 
haul.  Moreover,  the  average  mileage  to  St.  Louis  by  way  of  Kansas 
City  is  approximately  the  same  as  by  way  of  Omaha. 

We  find  that  the  Burlington's  provision  of  transit  service  at 
Omaha,  while  it  refuses  to  furnish  similar  service  at  Kansas  City, 
unjustly  discriminates  against  complainant's  traffic,  and  that  the  dis- 
crimination should  be  eliminated.  No  reparation  will  be  awarded 
on  account  of  the  discrimination  for  want  of  proof  of  damage. 

An  order  will  be  entered  accordingly. 
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No.  7774. 
BENNETT  &  SON  ET  AL. 

V. 

CHESAPEAKE  &  OHIO  RAILWAY  COMPANY  ET  AL. 


PORTIONS  OF  FOURTH  SECTION  APPLICATIONS  Nos. 
1648, 1747,  AND  1757. 


Submitted  JiUy  S,  1915.    Decided  March  5, 1916. 


1.  Bates  for  the  transportation  of  bitimiinons  coal  In  carloads  from  the  Kana- 

wha and  New  Biver  districts  in  West  Virginia  to  Cnlpeper  and  Manassaa, 
Va.,  not  found  unreasonable,  and  the  complaint  dismissed. 

2.  The  inhibition  of  the  long-and-short-haul  clause  of  the  fourth  section  is  not 

restricted  to  movements  over  the  line  of  a  single  carrier,  but  extends  to 
transportation  over  routes  in  which  one  or  more  carriers  participate. 
8.  The  defendants'  fourth  section  applications  which  seek  authority  to  conttnne 
lower  rates  on  coal  from  the  Kanawha  and  New  Biver  districts  to 
Alexandria^  Va.,  and  Washington,  D.  C,  than  to  Culpeper  and  Manasaas, 
Va.,  granted  in  part 

F.  0.  Brycofi  and  R.  B,  Brawn  for  complainants. 

W.  S.  Branson  for  Chesapeake  &  Ohio  Railway  C(Hnpany. 

A.  M.  BuU  for  Southern  Bailway  Company. 

Report  of  the  Commissiok. 
Hablan,  CoTwnmsioner: 

In  this  proceeding  the  rates  charged  by  the  defendants  for  the 
transportation  of  bituminous  coal  in  carloads  from  the  Kanawha 
and  New  River  districts,  in  the  state  of  West  Virginia,  to  Culpeper 
and  Manassas,  in  the  state  of  Virginia,  are  alleged  to  be  unreasonable 
and  unjustly  discriminatory  and  in  violation  of  sections  1,  3,  and  4  of 
the  act.  Those  portions  of  the  Fourth  Section  Application  No.  1548, 
of  the  Southern  Railway,  and  of  applications  Nos.  1747  and  1757  of 
the  Chesapeake  &  Ohio  Railway,  which  seek  authority  to  continue 
lower  rates  to  Alexandria,  in  the  state  of  Virginia,  and  to  Washing- 
ton, in  the  District  of  Columbia,  than  the  rates  in  effect  at  the  same 
time  to  Culpeper  and  Manassas,  and  to  other  intermediate  points, 
were  heard  in  connection  with  this  proceeding.  The  rates  hereinafter 
stated  are  for  the  net  ton  unless  otherwise  indicated. 

The  Kanawha  and  New  River  districts  are  on  the  Chesapeake  & 
Ohio  Railway  east  of  and  near  Charleston,  in  the  state  of  West 
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Virginia.  Gauley  Bridge  is  the  dividing  line  between  the  two  dis- 
tricts, the  Kanawha  lying  directly  west  and  the  New  River  directly 
east  of  that  point.  The  average  difference  in  distance  from  the  pro- 
ducing points  of  the  two  districts  to  destinations  east  and  west  is 
70  miles.  On  shipments  to  the  west  the  rate  is  10  cents  higher  from 
the  New  Biver  district,  and  on  shipments  to  the  east  the  rate  is  10 
cents  higher  from  the  Kanawha  district.  From  the  New  River  dis- 
trict to  both  Culpeper  and  Manassas  the  rate  is  $2,  while  from  the 
Kanawha  district  the  rate  to  both  points  is  $2.10. 

The  Chesapeake  &  Ohio  does  not  reach  either  Culpeper  or  Manas- 
sas over  its  own  rails.  Its  road  ends  at  Orange,  in  the  state  of  Vir- 
ginia, from  which  point  it  has  trackage  rights  over  the  Southern 
and  Washington  Southern  railways  to  Washington.  Under  the 
trackage  agreement  coal  from  the  West  Virginia  districts,  destined 
to  points  between  Orange  and  Washington,  is  turned  over  to  the 
Southern  Railway  at  Orange  for  delivery;  but  coal  destined  to 
Washington  or  beyond  is  handled  through  to  the  latter  point  by 
the  Chesapeake  &  Ohio  in  its  own  trains.  The  rates  to  Culpeper, 
Manassas,  and  Alexandria  are  joint  rates,  while  those  to  Washington 
are  published  by  the  Chesapeake  &  Ohio  alone. 

The  evidence  introduced  in  support  of  the  contention  that  th/e  rates 
to  Culpeper  and  Manassp^s  are  unreasonable  in  and  of  themselves 
consists  mainly  of  comparisons  with  rates  on  coal  for  similar  dis- 
tances in  other  parts  of  the  country,  chiefly  in  trunk  line  and  central 
freight  association  territories,  and  also  with  the  rates  in  effect  to 
Orange,  Alexandria,  Washington,  and  Newport  News. 

The  following  table  shows  the  rates  now  in  effect  from  each  of 
said  districts  to  all  the  points  in  question,  together  with  the  average 
distances  from  each  district,  and  from  both  districts  to  said  points: 


To- 


Onage... 

Cnlpepo-. 


Alexandria 

WashJngtOT 

Newport  News 

Newport  News  for  transshipment. 


From  New  River 
district. 


Average 
distance. 


Miles. 
247 
2«4 
299 
325 
332 
426.8 
420.8 


Rate. 


$1.50 
2.00 
2.00 
11.47 
X1.47 
1.50 
1.25 


From  Kanawha 
district. 


Average 
distance. 


Miles. 
317 
334 
369 
395 
402 
496.8 
496.8 


Rate. 


$1.60 
2.10 
2.10 
U.56 
•1.70 
1.60 
1.34 


Average 
distance, 


both 
districts. 


MiUs. 
282 
299 
334 
360 
367 
461.8 
461.8 


Average 
rate. 


$1.66 
2.05 
2.05 
U.52 
SI.  50 
1.55 
1.30 


1  Rates  published  are,  per  gross  ton,  S1.65  and  $1.75,  respectively. 
sRate  pablished  is,  per  gross  ton,  $1.90. 

In  view  of  the  lower  rates  to  Alexandria,  Washington,  and 
Newport  News  for  hauls  of  greater  length  than  to  Culpeper  and 
Manassas,  the  complainants  contend  that  the  rates  to  the  latter 
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points  are  unreasonable.  But  the  record  shows  that  the  rates  to 
the  three  points  first  mentioned  are  influenced  by  competitive  condi- 
tions that  do  not  exist  at  Culpeper  or  Manassas.  Coal  moves  at  low 
rates  to  Washington  and  Alexandria  by  way  of  the  Chesapeake  & 
Ohio  Canal  from  the  Cumberland  district  in  the  state  of  Maryland, 
and  the  aU-rail  rates  from  producing  districts  in  that  state  as  well 
as  from  Virginia  and  Pennsylvania  are  practically  controlled  by  the 
canal  rates.  Coal  moves  also  from  mining  regions  in  Maryland  and 
Pennsylvania  by  rail  and  water  through  Baltimore  to  Newport  News. 
The  evidence  of  record  shows  that  the  rates  to  Alexandria,  Washing- 
ton, and  Newport  News  are  influenced  by  the  water  or  rail-and- water 
competition  to  such  an  extent  that  they  can  not  fairly  be  accepted 
as  a  measure  of  the  reasonableness  of  rates  to  points  where  similar 
circumstances  and  conditions  do  not  exist.  The  Chesapeake  &  Ohio 
and  Southern  railways  compete  for  the  coal  traffic  of  Orange,  and  it 
was  said  on  the  hearing  that  the  rates  to  that  point  were  made  the 
same  as  to  Newport  News  in  obedience  to  the  requirements  of  the 
fourth  section.  The  Chesapeake  &  Ohio  publishes  a  rate  of  $1.90 
per  gross  ton  on  gas  coai  from  the  West  Virginia  fields  to  Wash- 
ington, but  as  little  or  no  coal  moves  on  this  rate  it  is  not  of  im- 
portance here. 

Evidence  was  submitted  by  the  complainants,  the  purport  of  which 
is  to  show  the  divisions  of  the  joint  rates  between  the  Chesapeake  & 
Ohio  and  Southern  railways,  and  the  contention  is  made  that  the 
rates  to  Culpeper  and  Manassas  should  be  no  higher  than  the  com- 
binations of  the  lowest  division  received  by  the  Chesapeake  &  Ohio 
up  to  Orange,  plus  the  local  rate  of  the  Southern  beyond. 

The  rates  charged  by  the  Chesapeake  &  Ohio  and  Southern  rail- 
ways on  coal  from  the  same  West  Virginia  districts  to  points  south 
of  Lynchburg  are  also  referred  to,  but  the  evidence  shows  that  such 
rates  are  I'elatively  no  lower  than  the  rates  to  Culpeper  and  Manassas. 

As  above  stated,  exhibits  were  introduced  of  record  showing  rates 
on  coal  for  similar  distances  in  other  parts  of  the  country,  chiefly  in 
trunk  line  and  central  freight  association  territories.  The  figures  ap- 
pear to  have  been  taken  from  the  reports  of  this  Commission  in  decided 
cases,  or  from  briefs  of  counsel  in  such  cases,  and  there  is  no  evidence 
of  record  to  show  the  relative  transportation  conditions  as  between 
such  rates  and  those  attacked  in  this  proceeding.  But  counsel  for  the 
complainants  contend  that  the  Commission  should  take  notice  of  the 
conditions  of  transportation  disclosed  in  its  own  decided  cases.  Even 
if  we  were  to  accept  this  contention  the  complainants  would  be  in  no 
better  position  for  the  reason  that  they  have  submitted  W)  evidence 
showing  a  comparison  of  the  transportation  conditions  considered 
in  the  decided  cases  with  those  involved  in  this  case.  Under  such 
circumstances  these  exhibits  can  not  be  treated  as  having  substantial 
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value  in  determining  the  reasonableness  of  the  rates  under  consider- 
ation. Lombard  Brick  <&  TUe  Co.  v.  C.  cfe  N.  W.  Ry.  Co.,  30  I.  C.  C, 
84,  87;  Railroad  Commissioners  of  Mont,  v.  D.  <&  R.  O.  R.  /?.  Co.^ 
27  I.  C.  C,  522,  524r-625;  Waiakesha  Lime  <&  Stone  Co.  v.  C.,M.<& 
St.  P.  Ry.  Co.^  26  L  C.  C,  515,  517.  Upon  th«  evidence  of  record  we 
find  that  the  rates  under  attack  are  not  in  themselves  unreasonable. 

The  complainants  further  allege  that  the  rates  to  Culpeper  and 
Manassas  subject  them  to  undue  and  unreasonable  prejudice  and  dis- 
advantage, and  give  to  the  dealers  and  users  of  coal  at  Washington, 
Alexandria,  and  Newport  News  undue  and  unreasonable  preference 
and  advantage.  The  evidence  shows  that  the  coal  dealers  and  manu- 
facturers who  use  coal  in  their  plants  at  Culpeper  and  Manassas  are 
handicapped  by  the  higher  rates  on  coal  from  the  West  Virginia  dis- 
tricts as  compared  with  rates  from  the  same  and  other  producing 
fields  to  Alexandria.  It  does  not  appear  that  any  serious  discrimina- 
tion arises  out  of  the  lower  rates  to  Washington  or  Newport  News, 
nor  is  there  direct  evidence  of  any  definite  damage  to  the  com- 
plainants on  account  of  the  lower  rates  to  Alexandria.  It  does  ap- 
pear, however,  that  the  business  interests  of  the  complainants  and 
others  at  Culpeper  and  Manassas  are  to  some  extent  injuriously 
affected  by  the  existing  rate  adjustment.  This  is  true  notwith- 
standing the  fact  that  the  evidence  fails  to  show  the  rates  to  Cul- 
peper and  Manassas  are  in  themselves  unreasonable.  The  fact  that 
a  rate  is  per  se  reasonable  does  not  prove  that  it  may  not  be  unlaw- 
ful on  other  grounds.  If  rates  are  relatively  unjust,  so  that  an  undue 
preference  accrues  under  them  to  one  person  or  locality,  or  an  undue 
prejudice  results  to  another  person  or  locality,  the  law  is  violated, 
although  the  higher  rates  are  not  in  themselves  unreasonable.  It 
is  clear  from  the  record  that  under  the  present  coal  rate  adjustment 
there  is  a  discrimination  against  the  cofaplainants  and  against 
Culpeper  and  Manassas  as  communities.  Whether  such  discrimi- 
nation is  undue  or  unreasonable  depends  upon  whether  the  defend 
ants  are  justified  in  charging  lower  rates  to  Alexandria  and  Wash- 
ington than  to  Culpeper  and  Manassas;  and  this  question  must  be 
determined  upon  the  evidence  submitted  in  connection  with  the 
defendants'  applications  for  relief  from  the  long-and-short-haal 
provision  of  the  fourth  section. 

There  is  no  doubt  of  the  existence  of  water  competition  at  Alexan- 
dria and  Washington  or  of  the  fact  that  coal  moves  to  those  points 
under  all-rail  rates  from  producing  fields  in  Maryland  and  Pennsyl- 
vania which  are  much  nearer  than  the  West  Virginia  fields.  It 
appears  that  the  Chesapeake  &  Ohio  Eailway  Company  does  not, 
as  a  rule,  publish  higher  rates  to  intermediate  points  than  to  more 
distant  points  over  its  own  radls.    It  was  said  that  in  compliance 
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with  its  general  practice  in  that  regard  that  company  publishes  the 
same  rate  to  Orange  as  to  Newport  News.  Its  contention,  however, 
with  respect  to  the  higher  rates  to  Culpeper  and  Manassas  than  to 
Alexandria,  is  that  the  fourth  section  is  not  violated,  because  part  of 
the  haul  to  these  points  is  over  the  line  of  the  Southern  Railway. 

There  is  nothing  in  that  point.  The  inhibition  of  the  long- 
and-short-haul  clause  of  the  fourth  section  is  not  restricted  to  move- 
ments over  the  line  or  lines  of  one  carrier  only,  but  embraces  hauls 
over  the  lines  of  any  number  of  carriers.  The  Chesapeake  &  Ohio 
joins  in  the  rates  to  Culpeper  and  Manassas  as  well  as  in  the  rates  to 
Alexandria,  and  together  with  the  Southern  Railway  is  subject  to 
the  requirements  of  section  4  and  responsible  for  any  undue  or  un- 
reasonable discrimination  arising  from  such  rates.  The  contract 
under  which  it  maintains  trackage  rights  to  Alexandria  and  Wash- 
ington can  not  affect  the  question.  Neither  of  the  defendants  can 
use  the  contract  as  a  shield  against  the  obligation  laid  upon  it  by 
the  statute.  Greenhavm  Co.  v.  C,  cfe  0.  Ry.  Co.^  25  I.  C.  C,  352,  354- 
855 ;  Greenbawm  Co.  v.  Z.  cfe  N.  R.  R.  Co.,  31 1.  C.  C,  699,  707. 

The  complainants  do  not  deny  that  the  rates  now  in  effect  to 
Washington  and  Alexandria  are  water  compelled  rates.  They  con- 
tend, however,  that  the  disparity  between  such  rates  and  the  rates 
to  Culpeper  and  Manassas  is  greater  than  is  justified  by  the  differ- 
ence in  transportation  conditions.  We  think  there  is  force  in  that 
view,  but  we  do  not  agree  that  the  divisions  received  by  the  Chesa- 
peake &  Ohio  for  its  haul  up  to  Orange  on  coal  destined  to  Alex- 
andria, plus  the  local  rates  over  the  Southern  to  Culpeper  and 
Manassas,  should  be  made  the  measure  of  the  rates  to  the  latter 
points  as  contended  by  complainants.  We  have  said  on  several 
occasions  that  the  divisions  of  rates  are  ordinarily  of  no  concern  to 
shippers  when  the  through  charges  are  themselves  reasonable,  and 
we  find  here  that  the  divisions  of  the  Alexandria  rates  are  not  a 
criterion  for  our  guidance  in  determining  what  rates  should  apply 
to  Culpeper  and  Manassas. 

The  average  rate  from  the  two  West  Virginia  districts  to  Orange 
is  $1.55.  The  average  rate  to  Culpeper  and  Manassas  is  $2.05.  The 
difference  in  the  average  rates  is  50  cents,  whereas  the  distance  is 
only  17  miles  greater  to  Culpeper  and  52  miles  greater  to  Manassas. 
To  Alexandria  the  average  rate  is  $1.52.  The  distance  is  26  miles 
greater  than  to  Manassas  and  61  miles  greater  than  to  Culpeper. 
The  difference  in  the  average  rate  from  both  producing  districts  to 
Alexandria  and  the  average  rate  from  such  districts  to  Culpeper 
and  Manassas  is  53  cents. 

We  are  satisfied  that  on  account  of  competitive  conditions  at 
Alexandria  and  Washington  the  defendants  have  shown  justifica- 
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tion  for  charging  lower  rates  to  those  points  than  to  Culpeper  and 
Manassas,  but  we  are  not  conyinced  that  the  existing  differentials 
against  the  latter  points  are  warranted. 

On  all  the  facts  of  record  we  are  of  opinion  and  find  that  the  rates 
on  bituminous  coal  to  Culpeper  and  Manassas,  and  to  other  interme- 
diate points  taking  the  same  rates,  may  exceed  the  rates  on  like  traffic 
to  Alexandria  and  Washington,  but  in  our  opinion  the  present  ad- 
justment has  the  effect  of  unduly  discriminating  against  such  inter- 
mediate points,  and  in  view  thereof  we  further  find  that  the  rates  to 
Culpeper  and  Manassas,  and  to  other  intermediate  points  taking  the 
same  rates,  should  not  exceed  $1.85  per  net  ton  from  the  New  Kiver 
district  and  $1.95  per  net  ton  from  the  Kanawha  district.  To  that 
extent  only  will  the  relief  prayed  for  in  the  fourth  section  applica- 
tions of  defendants  be  granted,  and  an  order  will  be  entered 
accordingly. 

As  the  rates  to  Culpeper  and  Manassas  are  not  shown  to  be 
unreasonable  in  and  of  themselves,  and  as  no  evidence  of  specific 
damage  to  any  of  the  complainants  was  submitted,  the  prayer  for 
reparation  must  be  denied,  and  the  complaint  must  be  dismissed. 
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W1ESTPORT  STONE  COMPANY  AND  BIG  FOUR  STONE 

COMPANY. 

SECOND  INDUSTRIAL  RAILWAYS  CASE. 

No.  4181. 

IN  THE  MATTER  OF  ALLOWANCES  TO  SHORT  LINES 

OF  RAILROAD  SERVING  INDUSTRIES. 


Investigation  and  Suspension  Docket  No.  414. 

CANCELLATION  OF  RATES  IN  CONNECTION  WITH 
SMALL  LINES  BY  CARRIERS  IN  OFFICIAL  CLASSI- 
FICATION TERRITORY. 


Decided  March  S,  1916. 


No  obligation  shown  to  rest  upon  the  Cleveland,  Cincinnati,  Chicago  &  St  Lonis 
Railway  to  switch  cars  beyond  the  junction  points  of  the  tracks  of  the 
respective  stone  companies  and  the  spurs  maintained  by  the  railroad. 

Same  appearances  as  in  original  report. 

Supplemental  Report  of  the  Commission. 
Meyer,  Commissioner: 

This  supplemental  report  concerns  the  Westport  Stone  Company 
and  Big  Four  Stone  Company,  parties  to  the  original  proceeding 
herein,  34  I.  C.  C,  696.  Because  of  the  similarity  in  the  situations 
involved  they  will  be  discussed  in  one  report.  Following  the  de- 
cision of  the  Commission  in  the  Industrial  Railways  Case^  29  I.  C.  C, 
212,  by  tariffs  filed  to  become  effective  April  1,  1914,  the  Cleveland, 
Cincinnati,  Chicago  &  St.  Louis  Railway,  hereinafter  referred  to  as 
the  Big  Four,  canceled  for  interstate  traffic  switching  allowances  of 
$1  per  car  on  stone  theretofore  made  to  the  industries  named  above. 
Both  stone  companies  protest  this  cancellation  and  request  the  re- 
establishment  of  the  allowances  formerly  in  effect. 

The  complaints  were  entered  under  the  Commission's  Docket  No. 
4181,  subsequently,  consolidated  with  Investigation  and  Suspension 
Docket  No.  414,  and  testimony  was  heard  in  the  consolidated  pro- 
ceeding. At  the  hearing  covering  the  Westport  and  Big  Four  Stone 
companies  no  evidence  was  offered  by  the  Big  Four  except  by  way 
of  cross-examination  of  witnesses  for  the  two  stone  companies. 

The  Westport  Stone  Company,  successor  of  the  HoUensbe  Stone 
Company,  owns  about  104  acres  of  quarry  land  in  the  vicinity  of 
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Westport,  Ind.,  a  station  on  the  Michigan  division  of  the  Big  Four, 
and  is  engaged  in  mining  and  shipping  limestone.  It  has  constructed 
and  maintains  about  12,000  feet  of  standard-gauge  track,  of  which 
some  7,000  feet  are  designated  as  main  track,  and  connect  with  a 
spur  1,000  feet  in  length  from  the  main  track  of  the  Big  Four. 
While  this  spur  is  located  on  land  owned  by  the  stone  company,  it 
was  constructed  and  is  maintained  by  the  railroad.  The  stone  com- 
pany owns  one  locomotive  and  one  freight  car.  It  is  testified  that 
the  industry  tracks  were  constructed  in  1890  under  an  agreement 
between  the  Vernon,  Greensburg  &  Kushville  Bailroad,.  now  a  part 
of  the  Big  Four  system,  and  Ira  H.  HoUensbe,  who  owned  the 
quarries  prior  to  their  acqui^tion  by  the  HoUensbe  Stone  Company. 
The  terms  of  the  agreement  accorded  HoUensbe  the  option  of  per- 
forming the  services  incident  to  switching  cars  between  the  rails  of 
the  Big  Four  and  the  quarries  or  having  such  services  performed 
by  the  line-haul  carrier.  In  the  event  of  the  adoption  of  the  first 
alternative  it  was  provided  that  an  allowance  of  $1  per  car  on  stone 
be  paid  HoUensbe.  It  appears  that  the  engines  of  the  road-haul 
carrier  were  not  adapted  to  operation  over  the  sharp  curves  of  the 
industry  tracks  and  the  switching  services  referred  to  were  from  the 
outset  performed  by  the  industry's  engine,  not  only  to  and  from  the 
junction  point  of  the  plant  trac^  and  railroad  spur  but  beyond  to 
the  main  track  of  the  Big  Four. 

It  is  stated  that  pursuant  to  the  agreement  mentioned  above  an 
aUowance  of  $1  per  car  on  stone  was  paid  to  HoUensbe  and  successors, 
including  the  Westport  Stone  Company,  at  regular  intervals  from 
1890  untU  April  1, 1914.  For  the  year  ended  June  80,  1913,  349  outr 
bound  cars  of  stone  were  switched  by  the  stone  company,  on  which  it 
received  an  allowance  of  $349.  The  investment  value  of  the  Westport 
Stone  Company  is  stated  to  be  approximately  $45,000,  of  which 
amoimt  $18,000  is  said  to  represent  the  cost  of  the  engine  and  tracks. 
The  cost  of  maintaining  and  operating  the  engine  and  tracks  is  esti- 
mated to  be  about  $2,000  annuaUy.  It  is  to  be  observed,  however, 
that  approximately  two-thirds  of  the  plant  engine's  time  is  spent  in 
switching  about  the  quarries. 

The  Big  Four  Stone  Company,  formerly  the  property  of  Ira  H. 
HoUensbe,  owns  about  90  acres  of  quarry  land  in  the  vicinity  of  New- 
point,  Ind.,  a  station  on  the  Chicago  division  of  the  Big  Four,  and  is 
also  engaged  in  mining  and  shipping  limestone.  It  has  constructed 
and  maintains  some  14,000  feet  of  track,  of  which  about  11,000  feet 
are  designated  as  main  track,  and  connect  with  a  spur  1,000  feet  in 
length  from  the  main  track  of  the  Big  Four.  While  this  spur  is 
located  on  land  owned  by  the  stone  company,  it  was  constructed 
and  is  maintained  by  the  railroad.  The  stone  company  owns  one 
locomotive  and  four  freight  cars.    It  is  testified  that  the  tracks  were 
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originally  constructed  of  wood  in  1882  under  an  agreement  between 
the  Big  Four  and  Ira  H.  Hollensbe  substantially  similar  in  terms  to 
his  agreement  with  the  Vernon,  Greensburg  &  Bushville  Railroad, 
described  above.  As  in  the  case  of  the  Westport  Stone  Company,  it 
appears  that  the  engines  of  the  Big  Four  were  not  suitable  for  opera- 
tion over  the  sharp  curves  of  the  industry  tracks,  and  all  services 
incident  to  switching  cars  between  the  quarries  and  the  rails  of  the 
Big  Four  were  from  the  beginning  performed  by  the  industry,  not 
only  to  the  junction  point  of  the  plant  tracks  and  spur  but  beyond 
to  the  main  track  of  the  railroad. 

It  is  stated  that  in  accordance  with  the  agreement  mentioned  above 
an  allowance  of  $1  per  car  on  stone  was  paid  to  Hollensbe  and  suc- 
cessors, including  the  Big  Four  Stone  Company,  at  regular  intervals 
from  1882  until  May  1, 1913.  For  the  year  ended  June  80, 1913,  281 
outbound  cars  of  stone  were  switched  by  the  stone  company,  on  which 
it  received  an  allowance  of  $281.  The  investment  value  of  the  Big 
Four  Stone  Company  is  said  to  be  approximately  $30,000,  of  which 
amount  $17,000,  it  is  stated,  represents  the  cost  of  the  engine  and 
tracks.  The  cost  of  maintaining  and  operating  the  engine  and  tracks 
is  estimated  to  be  about  $2,500  annually. 

The  record  shows  that  with  respect  to  a  number  of  destination 
points,  including  Cincinnati,  Ohio,  the  rates  on  stone  from  West- 
port  and  Newpoint  are  the  same  as  the  rates  from  Greensburg  and 
St.  Paul,  Ind.  Greensburg,  the  junction  point  of  the  Michigan  and 
Chicago  divisions  of  the  Big  Four,  is  about  12  miles  north  of  West- 
port  and  about  9  miles  west  of  Newpoint.  St.  Paul  is  located  on  the 
Chicago  division  of  the  Big  Four  approximately  14  miles  west  of 
Greensburg.  It  is  testified  that  the  principal  output  of  both  stone 
companies  is  rubble  stone,  on  which  the  rates  have  been  increased  , 
substantially.  The  average  capacity  of  the  cars  supplied  by  the 
Big  Four  is  said  to  have  increased  from  approximately  80,000  to 
90,000  pounds. 

As  a  general  proposition,  it  may  be  said  that  a  common-carrier 
railroad  is  under  no  obligation  to  haul  cars  at  its  own  cost  beyond  its 
own  rails.  This  statement,  however,  is  subject  to  qualification. 
When  a  carrier  adds  to  the  line-haul  rate  a  charge  for  the  movement 
of  cars  incident  to  the  receipt  and  delivery  of  carload  freight  at 
one  industry  while  treating  a  like  service  at  other  similarly  circum- 
stanced industries  as  covered  by  the  line-haul  rate,  it  creates  an 
unjust  discrimination.  Again,  in  the  absence  of  changed  condi- 
tions, a  charge  in  addition  to  the  line-haul  rate  would  be  improper 
for  services  which  by  long-continued  general  custom  and  usage  have 
been  treated  as  embodied  in  the  line-haul  charge.  But  neither  of 
these  exceptions  is  controlling  in  the  instant  case.     The  record 
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affords  no  grounds  for  a  finding  of  unjust  discrimination.  While 
the  rates  on  stone  to  a  number  of  points  are  the  same  from  Westport 
and  Newpoint  as  from  Oreensburg  and  St.  Paul,  there  is  no  evidence 
indicating  the  location  of  the  quarries  at  the  two  latter  points  or 
the  services  included  in  the  line-haul  rates  therefrom.  The  mere 
fact  that  the  Big  Four  voluntarily  made  the  allowance  involved 
during  considerable  periods  in  the  past  establishes  no  right  in  the 
stone  companies  to  require  such  allowance  to  be  continued.  It  shows 
at  the  most  only  the  custom  formerly  in  effect  at  two  isolated  points 
on  the  Big  Four.  The  general  custom  of  the  Big  Four  with  respect 
to  the  services  included  in  its  line-haul  rates  on  stone  was  not  de- 
scribed in  the  record. 

Upon  consideration  of  all  the  facts  of  record,  we  are  of  the 
opinion  and  find  that  no  obligation  has  been  shown  to  rest  upon 
the  Big  Four  to  switch  cars  beyond  the  junction  points  of  the  tracks 
of  the  respective  stone  companies  and  the  spurs  maintained  by  the 
Big  Four.  Services  beyond  such  points  appear  to  be  accessorial  to 
the  industries.  The  Big  Four  may  either  perform  with  its  own 
power  the  services  incident  to  switching  cars  between  its  main  tracks 
and  the  junction  points  referred  to  above,  or  utilize  the  facilities  of 
the  stone  companies  as  a  means  of  performing  such  services.  If  the 
latter  method  is  adopted,  an  allowance  of  $1  per  car  on  stone  would 
not  appear  to  be  excessive  for  the  services  performed  by  the  stone 
companies  over  the  spurs  of  the  Big  Four.  However,  the  inter- 
ested parties  involved  herein  have  the  necessary  information  at  their 
dispo^  and  will  be  expected  to  apply  the  principles  and  rules  here- 
tofore laid  down  in  this  proceeding.  Second  Industrial  RaSnjoays 
Case,  34  I.  C.  C,  596;  Chicago,  West  PuOrnan  dk  Southern  R.  R.  Co. 
Case,  37  I.  C.  C,  408. 

Harlan,  Commissioner,  dissenting: 

The  principle  of  law  announced  in  the  majority  report  that  "a 
common-carrier  railroad  is  under  no  obligation  to  haul  cars  at  its 
own  cost  beyond  its  own  rails"  I  have  always  regarded  as  sound, 
but  I  do  not  agree  that  tracks  laid  by  a  carrier  upon  the  private 
property  of  a  shipper  for  his  special  use  are  its  own  rails  in  the 
sense  that  they  are  facilities  devoted  to  the  public  use ;  moreover,  in 
the  light  of  our  previous  rulings  the  proper  point  of  interchange  here 
is  where  the  line  carrier's  right  of  way  joins  the  property  of  the 
shipper. 
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No.  7494. 
COMMERCIAL  EXCHANGE  OF  PHILADELPHIA 

PENNSYLVANIA  RAILROAD  COMPANY  ET  AL. 


BubnUited  April  20, 1915.    Decided  February  21,  1916. 


1,  Defendants'  rule  limiting  free  storage  time  at  Philadelphia,  Pa.,  to  two  days 

held  to  have  been  justified  and  not  found  to  be  unjustly  discriminatory. 

2.  Defendants  required  to  amend  their  storage  rules  to  provide  for  free  storage 

time  on  account  of  bunching  of  cars  by  carriers. 

R.  Z>,  Jenks  and  W.  A.  Olaagow^  jr.^  for  complainant. 
Herbert  Sheridan  for  Baltimore  Chamber  of  Commerce, 
O.  8,  Patterson  for  Pennsylvania  Bailroad  Company. 
William  Kinter  for  Philadelphia  &  Reading  Railway  Company. 
TT.  C.  Coleman  for  Baltimore  &  Ohio  Railroad  Company. 

Report  of  the  'Commission. 
By  the  Cokmibbion  : 

Complainant  is  an  incorporated  association  of  dealers  in  grain 
and  other  commodities  at  Philadelphia,  Pa.  By  complaint  filed 
November  21,  1914,  it  alleges  that  defendants'  allowance  of  two 
days'  free  storage  time  and  charges,  rules,  and  regulations  relating 
to  storage  of  flour,  grain,  feed,  hay,  and  other  commodities  at  Phila- 
delphia are  unreasonable  and  unjustly  discriminatory.  Reparation 
is  asked.  The  discrimination  alleged  is  not  defined  but  apparently 
is  predicated  upon  the  treatment  accorded  to  receivers  of  freight  at 
New  York,  N.  Y.  The  rules  and  regulations  involved  apply  to  both 
carload  and  less-than-carload  freight  delivered  through  defendants' 
regular  freight  stations  and  to  carload  freight  delivered  through 
certain  public  warehouses  in  Philadelphia.  Complainant's  conten- 
tions relate  exclusively  to  the  free  storage  time  allowed  on  carload 
freight  delivered  through  these  warehouses  and  its  testimony  is  lim- 
ited to  the  storage  of  flour  and  hay.  The  Baltimore,  Md.,  Chamber 
of  Commerce  intervened  at  the  hearing  on  behalf  of  complainant. 

Prior  to  1907  four  days'  free  storage  time  was  allowed  at  Phila- 
delphia on  general  merchandise,  ten  days  on  flour,  five  days  on  hay 
and  straw.  During  that  year  the  free  time  allowed  was  reduced  to 
four  days  on  all  freight.  The  present  rules  and  regulations  accord- 
ing only  48  hours  or  two  days'  free  time,  took  effect  November  15, 
1914. 
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For  a  number  of  years  defendants  have  contracted  with  the  termi- 
nal warehouse  companies  at  Philadelphia  to  unload  carload  package 
freight  and  to  store  it  during  the  fr©e  time  provided  by  defendants' 
tariffs.  At  the  expiration  of  the  free  time  the  property  passes  into 
the  custody  of  the  warehouse  company  for  and  on  account  of  its 
owners.  Under  the  contracts  made  the  railroad  company  agrees  to 
pay  the  warehouse  company  a  certain  compensation,  usually  3.5  cents 
per  barrel  on  flour  and  40  cents  per  ton  on  miscellaneous  merchandise 
unloaded  at  the  warehouses.  The  warehouse  company  agrees  to  un- 
load carload  package  freight  consigned  to  the  various  persons  receiv- 
ing freight  at  the  warehouse,  to  assume  responsibility  for  delivery  to 
the  consignee,  and  to  present  and  collect  the  freight  bills.  The  ware- 
house company  makes  what  is  termed  tailboard  delivery  to  the  con- 
signee on  all  commodities  except  hay.  In  other  words,  the  warehouse 
company's  employees  truck  the  goods  to  the  warehouse  platform, 
where  they  may  be  loaded  directly  into  wagons.  The  terminal  ware- 
house charges  on  stored  flour  are  assessed  at  the  rate  of  2  cents  per 
barrel  for  the  first  10  days  or  fraction  thereof  after  the  expiration  of 
the  free  storage  period  allowed,  1  cent  per  barrel  for  each  of  the  sec- 
ond and  third  periods  of  10  days,  and  2  cents  per  barrel  for  each  suc- 
ceeding 16  days.  Charges  are  assessed  on  hay  at  the  rate  of  15  cenjjs 
per  ton  for  each  of  the  first  and  second  periods  of  6  days  after  the 
expiration  of  the  free  time  allowed,  40  cents  per  ton  for  the  third 
period  of  10  days,  and  $1  per  ton  per  day  thereafter. 

Large  quantities  of  flour  are  sold  by  Philadelphia  dealers  to  the 
jobbers  who  supply  the  small  bakers.  These  sales  generally  are  made 
by  sample  after  the  flour  has  arrived  at  Philadelphia.  Witnesses  for 
complainant  testified  that  the  major  portion  of  the  first  free  time 
day  is  used  by  the  dealer  in  securing  funds  to  pay  the  customary  ar- 
rival draft  and  in  obtaining  the  bill  of  lading,  so  that  only  one  day 
of  free  time  is  available  for  placing  samples  with  prospective  cus- 
tomers or  for  inspection  of  the  flour  by  the  customer,  and  for  the 
sale  of  the  flour  and  its  removal  from  the  warehouse.  Hay  is  re- 
ceived at  Philadelphia  largely  on  consignment.  A  sample  of  hay  is 
not  fairly  representative  of  the  carload,  and  the  prospective  pur- 
chaser of  hay  accordingly  must  inspect  the  whole  carload  to  satisfy 
himself  of  its  quality.  It  requires  more  time  to  unload  hay  from  the 
warehouses  than  from  the  cars,  because  the  warehouses  are  large 
and  the  hay  is  piled  up  8  or  10  feet.  At  times  it  is  necessary  to  truck 
the  hay  the  whole  length  of  the  warehouse  to  the  wagons.  No  as- 
sistance is  rendered  the  consignee  in  removing  hay  from  the  ware- 
house. Complainant's  witnesses  testified  that  delays  are  encountered 
in  removing  hay  from  the  warehouses  because  of  the  congestion  of 
teams  and  because  of  the  necessity  of  waiting  to  weigh  the  hay  in  ac- 
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cordance  with  the  requirements  of  the  carriers.  The  testimony  is 
very  general,  however,  and  does  not  disclose  specific  instances  of 
delay. 

Defendants'  testimony  deals  with  the  storage  rules,  regulations, 
and  charges  generally.  Their  rules  limiting  the  free  storage  time  at 
Philadelphia  are  substantially  the  same  as  the  rule  contained  in  the 
uniform  code  of  storage  rules  adopted  by  the  American  Railway 
Association.  This  code  has  been  indorsed  by  the  Commission,  but 
this  action  was  taken  subject  to  the  duty  to  inquire  into  the  legality 
or  reasonableness  of  any  rule  attacked.  Several  years  ago  the  free 
storage  time  varied  throughout  the  country.  A  period  of  two  days 
generally  was  allowed  in  the  south  and  in  the  west  Between  Chi- 
cago, 111.,  and  New  York,  however,  the  free  time  ranged  from  two 
days  to  six  days.  Three  days  were  allowed  at  New  York ;  four  days 
at  Altoona  and  Tyrone,  Pa.,  and  Baltimore  and  Frederick,  Md.,  and 
certain  other  places;  six  days  at  outlying  country  stations.  The 
uniform  storage  code  has  since  been  adopted  by  defendants,  with 
some  slight  changes  not  affecting  the  free  time,  at  all  points  on  their 
lines,  except  in  the  New  York  harbor.  A  two-day  free  storage  period 
was  chosen  because  that  was  the  period  allowed  over  a  large  portion 
of  the  country  and  because  that  was  the  free  time  period  universally 
allowed  consignees  for  unloading  freight  under  car  demurrage  rule& 

Many  consignees  took  advantage  of  the  four  days'  free  period  pre- 
viously allowed  at  Philadelphia  and  unnecessarily  allowed  their 
freight  to  remain  in  the  freight  stations  for  the  full  period.  Great 
congestion  resulted  which  rendered  it  difficult  for  a  consignee  who 
desired  to  remove  his  freight  promptly  to  get  it.  Defendants  assert 
that  the  two-day  period  has  eliminated  such  congestion  and,  coupled 
with  the  increased  capacity  of  the  freight  houses,  has  improved  con- 
ditions to  the  satisfaction  of  shippers  and  teamsters  patronizing  the 
freight  stations.  Formerly  from  7  per  cent  to  20  per  cent  of  the  less- 
than-carload  shipments  received  at  the  various  freight  stations  re- 
mained there  until  the  third  day  of  the  four-day  free  period  allowed. 
Substantially  all  such  freight  is  now  removed  within  the  two-day 
period  without  any  material  increase  in  the  amount  finally  stored 
over  that  stored  when  the  four-day  rule  was  in  effect 

Complainant  contends  that  freight  unloaded  through  the  terminal 
warehouses  is  in  an  entirely  different  category  from  freight  unloaded 
at  the  carriers'  regular  freight  stations.  It  argues  that  the  regular 
stations  are  intended  mainly  and  used  for  less-than-carload  freight, 
while  only  carload  freight  is  handled  at  the  terminal  warehouses; 
also  that  the  arrangement  with  the  terminal  warehouse  companies 
is  of  great  advantage  to  the  carriers,  in  that  it  conserves  their  own 
yard  space  in  th^  center  of  the  city,  and  secures  the  prompt  release 
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of  their  equipment,  thereby  reducing  the  per  diem  charges  on  for- 
eign cars.  Defendants  reply  that  there  is  no  justification  for  one 
rule  on  traffic  unloaded  through  the  terminal  warehouses  and  an- 
other on  traffic  unloaded  through  regular  freight  stations  or  on  team 
tracks;  also  that  the  two-day  period  has  been  found  sufficient  on 
traffic  consigned  to  team  tracks,  which  is  imloaded  by  the  consignee 
without  assistance  from  the  carrier,  and  that  therefore  it  should  be 
ample  for  unloading  at  the  terminal  warehouses,  where  consignees 
are  assisted  in  the  removal  of  all  freight,  except  hay,  by  the  ware- 
house companies.  Defendants  state  also  that  one  effect  of  a  more 
liberal  free  time  allowance  in  connection  with  warehouse  freight 
than  in  connection  with  team  or  regular  freight  station  traffic  would 
be  the  unnecessary  use  of  warehouses  by  shippers  in  order  to  take 
advantage  of  the  longer  free  period.  Complainant  points  out  that 
while  the  free  time  has  been  reduced  there  has  been  no  reduction  in 
the  compensation  allowed  by  the  railroads  to  the  warehouse  com- 
panies, but  defendants  answer  that  the  question  of  the  compensation 
allowed  the  warehouse  companies  has  been  considered,  and  that  al- 
though a  definite  agreement  has  not  been  reached  the  reduction  in 
the  free  time  allowed  will  be  a  factor  in  the  determination  of  such 
compensation  in  the  future.  Complainant  bases  its  demand  for  a 
longer  free  storage  period  largely  on  the  commercial  difficulties  ex- 
perienced at  Philadelphia,  which  its  members  can  do  much  to  remedy^ 
No  effort  was  made  to  show  that  it  is  not  reasonably  practicable  to 
remove  freight  from  the  terminal  warehouses  within  the  present  two- 
day  free  period. 

Storage  regulations  are  intended  primarily  to  prevent  congestion 
of  carriers'  terminal  facilities.  The  public  interests  also  require  that 
freight  should  be  removed  promptly  from  the  carriers'  premises  or 
from  premises  furnished  by  carriers  as  an  adjunct  to  their  terminal 
facilities.  To  this  end  carriers  may  maintain  storage  regulations  pro- 
vided the  regulations  are  reasonable  and  nondiscriminatory.  WUeon 
Produce  Co.  v.  P.  R.  R.  Co.,  14  I.  C.  C,  170;  New  York  Hay  Ex- 
change Asso.  V.  P.  R.  R.  Co.,  14  I.  C.  C,  178.  The  complaint  in 
Philadelphia  Team  Owners^  Protective  Asso.  v.  P.  <&  R.  Ry.  Co.,  32 
I.  C.  C,  387,  commonly  known  as  The  Tailboard  CaaeSj  was  prompted 
primarily  by  the  difficulties  alleged  to  have  been  experienced  by 
teamsters  in  locating  shipments  in  the  freight  houses  at  Philadelphia 
because  of  the  piling  of  the  freight  in  such  intermingled  masses 
that  time  was  lost  on  account  of  additional  hauling.  The  conditions 
at  these  freight  stations  apparently  are  much  improved  as  a  result  of 
the  present  two-day  free  time  period. 

When  the  complaint  was  filed  carload  package  freight  destined  to 
New  York  City,  lighterage  free,  was  illowed  10  days'  free  storage 
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time  on  the  New  Jersey  shore,  with  three  days  additional  in  New 
York,  and  one  day  additional  for  lighterage  to  the  piers  at  New 
York,  a  total  of  substantially  14  days'  free  storage  time.  Prior  to 
1907  the  free  time  allowed  on  the  Jersey  shore  was  20  days,  which 
was  reduced  to  10  days  in  1907,  and  later  in  the  same  year  by  the 
Pennsylvania  Eailroad  and  other  carriers  to  4  days.  The  Erie  Rail- 
road and  the  Lehigh  Valley  Eailroad  refused  to  reduce  the  free  time 
allowed  by  them  and  continued  to  allow  10  days.  The  other  New 
York  carriers,  including  defendants,  accordingly  were  compelled  for 
competitive  reasons  to  restore  the  10-day  free  time  period  on  the 
Jersey  shore.  Subsequently  the  carriers  serving  New  York  filed 
tariflFs  which  proposed  to  reduce  the  free  time  allowed  to  five  days 
on  the  Jersey  shore  and  two  days  at  New  York.  The  reduced  period 
proposed  for  the  Jersey  shore  was  approved  in  Lighterage  and  Star- 
age  Regulations  at  New  York^  35  I.  C.  C,  47,  but  not  the  period  pro- 
posed at  New  York.  Defendants  assert  that  the  five-day  period 
allowed  on  the  Jersey  shore  is  due  to  New  York  lines  that  declined 
to  make  any  further  reduction  in  the  free  holding  period.  Defend- 
ants also  assert  that  because  of  direct  warehouse  handling  and  im- 
mediate issuance  of  warehouse  receipts  which  may  be  used  as  the 
basis  for  credit,  dealers  in  flour  at  Philadelphia  have  an  advantage 
over  dealers  at  New  York  who  are  subjected  to  charges  for  cartage 
to  the  warehouses  and  incidental  delays  in  lighterage  before  receiv- 
ing warehouse  receipts.  In  Brey  v.  Pennsylvania  R.  R.  Co.^  16 
I.  C.  C,  497,  where  the  complaint  charged  unjust  discrimination  in 
the  then  four-day  free  storage  time  on  flour  at  Philadelphia  in  com- 
parison with  the  longer  period  allowed  at  New  York,  we  held  that 
the  situation  at  New  York  was  due  to  competitive  conditions  that 
did  not  exist  at  Philadelphia  and  dismissed  the  complaint. 

Upon  all  of  the  facts  of  record  we  find  that  defendants  have  justi- 
fied the  present  two-day  free  storage  rule  assailed  and  that  such  rule 
is  not  shown  to  be  unjustly  discriminatory. 

A  material  reason  for  the  difficulty  experienced  by  consignees  at 
Philadelphia  in  removing  flour  within  the  free  time  allowed  appears 
to  be  the  bunching  of  cars  by  carriers.  Complainant's  witnesses  tes- 
tified that  the  running  time  on  cars  containing  flour  from  Chicago  to 
Philadelphia  varied  from  5  days  to  20  days,  and  from  Hastings, 
Minn.,  to  Philadelphia  from  11  days  to  24  days,  and  that  these  varia- 
tions in  the  running  times  render  it  impossible  to  regulate  shipments 
so  as  to  remove  the  freight  from  the  warehouses  within  the  free  stor- 
age time.  One  of  the  witnesses  called  on  complainant's  behalf  is  a 
baker  and  the  largest  direct  consumer  of  flour  in  Philadelphia.  He 
testified  that  because  of  the  bunching  of  cars  he  frequently  had  diffi-. 
culty  in  removing  his  flour  from  the  terminal  warehouses  within  four 
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days.  Although  he  orders  one  car  of  flour  shipped  from  Minneapolis, 
Minn.,  each  day  in  order  to  secure  a  regular  supply,  the  cars  do  not 
arrive  in  Philadelphia  in  the.  sequence  in  which  they  are  ordered. 
The  same  witness  cited  numerous  instances  of  bunching.  Four  cars 
ordered  on  separate  dates  between  November  9  and  November  16, 
for  example,  arrived,  three  on  December  1  and  one  on  December  2. 

Defendants'  demurrage  rules  contain  a  provision  for  additional  free 
time  on  account  of  the  bunching  of  cars  by  carriers  but  not  their  storage 
rules.  The  system  employed  in  the  handling  of  carload  shipments 
through  the  terminal  warehouses  in  lieu  of  storage  on  carriers'  tracks 
or  in  their  freight  stations,  and  the  peculiar  circumstances  governing 
at  Philadelphia,  indicate  no  reason  why  a  bunching  rule  should  there 
be  applied  in  connection  with  free  demurrage  time  but  not  in  connec- 
tion with  free  storage  time.  The  facts  appearing  suggest  in  this 
case  no  difference  in  principle  underlying  free  demurrage  time  and 
free  storage  time  with  respect  to  the  application  of  a  bunching  rule, 
but  we  are  not  to  be  understood  as  reaching  a  conclusion  to  this 
effect  for  general  application. 

We  find  that  defendants'  tariffs  are  imreasonable  in  that  they  fail 
to  contain  a  rule  providing  for  additional  free  storage  time  on  ac- 
count of  bunching  of  cars  by  carriers.  Otherwise  defendants' 
charges,  rules,  and  regulations  relating  to  storage  are  found  not  to  be 
unreasonable  or  im justly  discriminatory. 

An  order  will  be  entered  in  accordance  with  the  conclusions  herein 
announced. 

Clark,  Commisnoner^  dissents. 
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L  Following  Camtnercidl  Exchange  of  Philadelphia  v.  P.  R.  R.  Co.,  88  I.  G.  OL, 
320,  reduction  from  four  days  to  two  days  in  the  period  of  free  storage 
in  warehouses  on  carload  shipments  of  flour,  feed,  bay,  and  straw  re- 
ceived at  Baltimore,  Md.,  found  to  have  been  Justified. 

2.  Although  not  put  in  issue  by  the  complaint,  conditions  are  shown  to  be  sub- 
stantially the  same  as  at  Philadelphia,  and  indicate  the  propriety  of  a 
provision  in  storage  rules  for  the  bunching  of  cars.- 

Herhert  Sheridan  for  complainant. 
W.  C.  Colerrian  for  defendants. 

RsK)BT  OF  THE  CoMMISSIOK. 

Harlak,  Commissumer: 

The  issue  in  this  case  is  the  propriety  of  a  reduction  from  four 
days  to  two  days  in  the  time  allowed  for  free  storage  in  railroad 
warehouses  for  carload  shipments  of  flour,  feed,  hay,  and  straw  re- 
ceived over  the  lines  of  the  defendants  at  Baltimore,  in  the  state  of 
Maryland.  The  questions  involved  and  the  facts  shown  of  record 
differ  in  no  essential  particular  from  the  questions  and  facts  in  Com- 
mercial  Exchange  of  Philadelphia  v.  P.  R.  R.  Co.  just  announced, 
(mtey  p.  320,  and  the  conclusions  in  the  latter  proceeding  must  there- 
fore control  the  disposition  to  be  made  of  this  case.  It  will  be  neces- 
sary, therefore,  only  to  point  out  the  main  features  of  the  Baltimore 
situation. 

The  warehouses  used  by  the  Baltimore  &  Ohio  Railroad  Company 
and  the  Western  Maryland  Railway  Company  at  Baltimore  are 
owned  or  controlled  by  those  carriers  and  are  a  source  of  some 
revenue  to  them.  At  Baltimore,  as  in  Philadelphia,  the  ware- 
houses are  of  advantage  also  in  that  they  result  in  the  more  prompt 
release  of  the  carriers'  equipment  and  tend  to  prevent  congestion  at 
their  team  tracks.  Such  railroad  facilities  are  of  advantage  to  the 
shippers  in  that  the  latter  are  thereby  relieved  in  some  measure 
of  the  necessity  of  pro^dding  their  own  storage  facilities.  It  is 
an  advantage  also  to  the  trade  to  be  able  to  buy  hay  and  straw 
at  the  warehouses  instead  of  from  cars.  To  some  extent,  indeed,  pri- 
vate warehouses  for  the  storage  of  these  commodities  at  Baltimore 
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seem  to  have  been  abandoned.  It  is  asserted  of  record  by  some  of 
the  dealers  at  Baltimore  that  they  abandoned  their  storage  facilities 
under  the  belief  that  the  defendants'  storage  arrangements  would  be 
permanent,  and  they  charge  bad  faith  in  the  reduction  of  the  free' 
time.  They  also  testified  that  it  is  impracticable  to  remove  freight 
from  the  warehouses  within  the  free  time  period  now  allowed. 

As  at  Philadelphia,  supra,  p.  320,  the  free  time  allowance  at 
Baltimore  has  been  gradually  decreasing,  despite  the  fact,  urged 
by  the  complainants,  that  both  the  capacity  of  the  cars  and  the 
minimum  weights  have  materially  increased.  The  history  of  the 
defendants'  storage  rules  at  Baltimore  is  fully  explained  of  record 
but  need  not  be  detailed  here.  It  will  suffice  to  say  upon  the  evidence 
adduced  that,  as  applied  to  flour,  feed,  hay,  and  straw,  the  rules  have 
not  been  shown  to  be  unreasonable  or  unduly  discriminatory.  Nor 
is  there  anything  of  record  tending  to  show  that  the  application  of 
these  rules  to  other  commodities  results  in  charges  that  are  not  rea- 
sonable or  that  are  discriminatory.  Although  not  pyt  in  issue  by  the 
complaint,  a  point  is  made  on  the  record  of  the  failure  of  the  de- 
fendants in  their  storage  rules  to  deal  with  the  matter  of  the  bunch- 
ing of  cars  in  transit  by  the  carrier.  In  view  of  the  special  condi- 
tions existing  at  Baltimore,  the  defendants  ought  to  make  allowance 
in  their  rules  to  cover  the  delays  due  to  the  bunching  by  carriers  of 
cars  in  transit. 

The  complainant  lays  some  stress  upon  the  fact  that  at  Baltimore 
the  failure  to  remove  flour  within  the  free  time  period  entails  the  pay- 
ment of  30  days'  charges  upon  flour  remaining  in  storage,  while  at 
Philadelphia  the  storage  periods  are  of  10  days  each,  giving  the  con- 
signee an  opportunity  to  reduce  the  penalty.  The  record  discloses  no 
reason  why  such  a  difference  in  the  length  of  the  storage  periods 
should  exist,  and  the  desire  for  uniformity,  which  has  prompted  the 
carriers  to  harmonize  the  free  storage  periods  at  the  two  points,  sug- 
gests that  they  ought  also  to  bring  about  a  corresponding  harmony 
in  such  charges  and  in  the  general  warehouse  regulations,  so  far  as 
they  are  under  the  carriers'  control. 

It  will  be  understood,  of  course,  that  the  reasonableness  of  the 
storage  charges  assessed  at  Baltimore  by  these  carriers  after  the  free 
time  period  is  not  involved  in  anything  here  said. 

An  order  will  be  entered  dismissing  the  complaint. 

Clark,  OommiBsionerj  dissents. 
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Investigation  and  Suspension  Docket  No.  719. 
FLUE  LINING  MINIMUM  WEIGHT. 


Butmitted  December  7,  1915.    Decided  March  S,  1916. 


Proposed  increase  from  35,000  pounds  to  50,000  pounds  in  the  minimum  carload 
weight  for  flue  lining  shipped  from  central  freight  association  territory  to 
interstate  destinations,  found  not  to  be  Justified. 

J.  T.  Johnston  for  Pittsburgh,  Cincinnati,  Chicago  &  St  Louis 
Railway  Company. 

J.  M.  Stemhagen  for  New  York  Central  Railroad  Company  and 
Toledo  &  Ohio  Central  Railway  Company. 

H.  J.  Booth  for  Baltimore  &  Ohio  Railroad  Company. 

C.  T.  Bliss  for  Buckeye  Fire  Clay  Company. 

H.  E,  KUgus  for  Sewer  Pipe  Manufacturers  east  of  Ohio  River. 

M.  J.  Molloy  for  American  Sewer  Pipe  Company. 

Alvvn  HiU  for  Robinson  Clay  Product  Company. 

Report  of  the  Commission. 
Bt  the  Commission  : 

By  schedules  filed  to  take  effect  on  various  dates  in  October  and 
November,  1915,  respondents  proposed  to  increase  the  minimum  car- 
load weight  for  flue  lining  in  central  freight  association  territory 
from  35,000  pounds  to  50,000  pounds.  Upon  protest  by  producers 
and  shippers  of  flue  lining  at  various  points  in  Ohio  the  tariffs  were 
suspended  until  January  29,  1916,  and  later  until  July  29,  1916. 

Flue  lining  is  a  hollow  fire-clay  product  used  to  line  chimneys  in 
order  to  secure  more  adequate  protection  from  fire.  It  is  manufac- 
tured in  various  sizes.  All  sizes  are  24  inches  long,  but  the  other  di- 
mensions range  from  4  inches  by  8  inches,  to  24  inches  by  24  inches 
for  what  are  hereinafter  called  the  rectangular  sizes,  and  from  6 
inches  diameter  to  86  inches  for  what  may  be  termed  the  circular 
sizes.  The  shells  or  sides  range  from  three-quarters  of  an  inch  in 
thickness  in  the  smaller  sizes  to  2  inches  in  the  largest  sizes.  The 
official  classification  rates  flue  lining  sixth  class,  minimum  30,000 
poimds,  but  commodity  rates,  lower  than  the  class  rates,  and  with  a 
minimum  weight  of  35,000  pounds,  have  been  carried  in  respondents' 
tariffs  for  several  years.  Sewer  pipe,  which  is  analogous,  moves  at 
sixth-class  rates,  minimum  weight  24,000  pounds. 

Bespondents  contend  that  flue  lining  is  included  in  the  so-called 
brick  list  and  takes  brick  rates,  and  therefore  should  yield  the  same 
revenue  per  car  as  other  articles  similarly  listed.    The  minimum 
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weight  applicable  to  all  articles  taking  brick  rates  except  flue  lining* 
is  50,000  pounds,  and  respondents  state  that  manufacturers  and 
shippers  of  brick  have  complained  that  the  lower  minimum  on  flue 
lining  results  in  unjust  discrimination.  Flue  lining  does  not  compete 
with  brick  or  hollow  clay  products  as  a  building  material  generally, 
and  the  transportation  conditions  surrounding  the  traffic  apparently 
do  not  demand  the  same  minimum.  An  exhibit  filed  by  respondents 
shows  the  movement  of  512  cars  from  producing  points  served  by  the 
Pennsylvania  Company  to  interstate  destinations  of  which  only  6 
cars,  or  a  fraction  over  1  per  cent,  were  loaded  to  the  proposed 
minimum.  The  exhibit  fails,  however,  to  disclose  the  dimensions  of 
the  flue  lining  contained  in  the  cars  enumerated.  Respondents  state 
that  their  only  desire  is  to  increase  their  earnings  per  car  to  equal 
their  earnings  on  brick,  and  that  if  the  proposed  increased  minimum 
is  not  allowed  they  will  increase  their  rates.  The  propriety  of  such 
increased  rates  will  be  considered  when  they  are  proposed. 

The  carriers  in  trunk  line  territory,  some  of  whom  are  respondents 
herein,  maintain  a  minimum  of  35,000  pounds,  but  are  said  to  await 
the  outcome  of  this  proceeding  before  attempting  to  increase  it.  If 
the  minimum  proposed  by  respondents  is  allowed  they  will  file  tariffs 
increasing  the  minimum  in  trunk  line  territory  also. 

*  Protestants  admit  that  the  rectangular  sizes  up  to  and  including 
the  sizes  8^  inches  by  13  inches,  and  circular  sizes  up  to  9  inches  in 
diameter,  which  sizes  comprise  about  40  per  cent  of  protestants'  busi- 
ness, can  be  loaded  to  the  proposed  minimum  in  a  standard  36-foot 
car.  Other  sizes  can  not  be  loaded  to  the  minimum  except  in  large 
cars,  which  are  seldom  furnished.  It  is  stated  that  the  Public  Utili- 
ties Commission  of  Ohio  and  the  Public  Service  Commission  of 
Indiana  have  permitted  minimum  weights  of  42,000  pounds  and 
50,000  pounds,  respectively,  for  intrastate  traffic.  Protestants  admit 
that  they  can  load  40,000  pounds,  except  with  the  largest  sizes  of  flue 
lining,  which  comprise  from  2  per  cent  to  5  per  cent  of  their  total 
output. 

We  find  that  the  minimum  proposed  has  not  been  justified,  and 
an  order  will  be  entered  requiring  the  cancellation  of  the  tariffs  under 
suspension  but  without  prejudice  to  the  establishment  of  a  minimum 
of  40,000  -pounds  for  the  standard  36- foot  car  with  provision  for 
higher  minimum  weights  when  larger  cars  are  furnished. 
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No.  4069.* 
CADDO  KIVER  -LUMBER  COMPANY 

V, 

CADDO  &  CHOCTAW  RAILROAD  ET  AL. 


Decided  March  1,  1916. 


On  rehearing  and  further  consideration,  reparation  awarded  on  account  of  un- 
reasonable rates  charged  for  the  transportation  of  certain  carloads  of 
lumber  from  points  in  Arkansas,  Louisiana,  and  Texas  to  points  in  western 
Nebraska  and  Kansas. 

Supplemental  Report  of  the  Commission  on  Rehearing. 
Bt  the  Commission  : 

We  found  in  our  original  report  on  rehearing  herein,  rendered 
January  12,  1914,  unreported,  that  defendants'  rates  on  yellow-pine 
lumber  from  certain  points  in  Arkansas,  Louisiana,  and  Texas  to 
certain  points  in  western  Nebraska  and  Kansas  were  unreasonable 
and  awarded  reparation.  Subsequently,  March  8,  1914,  we  set  aside 
our  order  and  reopened  the  cases  for  further  consideration  on  the 
record  made. 

We  have  reconsidered  the  situation  and  adhere  to  the  conclusions 
reached  in  our  previous  report.  Our  previous  order  requiring  repara- 
tion accordingly  will  be  reentered. 

iThe  proceeding  also  embraces  complaints  In — No.  4069  (Sub-No.  1),  Calcasieu 
Long  Leaf  Lumber  Co.  v.  Louisiana  &  Pacific  Railway  Co.  et  al. ;  No.  4069  (Sub-No.  2), 
Lufkln  Land  &  Lumber  Co.  v.  St.  Lonls  Southwestern  Railway  Company  of  Texas  v.t  al. ; 
No.  4069  (Sub-No.  8),  Hudson  Rlyer  Lumber  Co.  v.  Louisiana  &  Pacific  Railway  Co. 
et  aL ;  and  No.  4060  (Snb-No.  4),  King-Ryder  Lumber  Ca  v,  Lonlslanft  ft  Pacific  BaUway 
Co.  et  al. 
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No.  6000. 
FEDERAL  GLASS  COMPANY  ET  AL. 

V. 

CHICAGO,  KOCK  ISLAND  &  PACIFIC  RAILWAY 
COMPANY  ET  AL. 


Submitted  November  11, 1915.    Decided  March  1, 1916. 


Denial  of  reparation  on  account  of  rates  found  unreasonable  reversed  on  re* 
hearing  and  reparation  awarded  on  proof  of  damage  to  compLalnanta 

H.  B.  Arnold  for  complainants. 
L.  E.  Hinkle  for  defendants. 

Refobt  of  the  Commission  on  Rehearing. 
Br  THE  Commission  : 

This  case  was  originally  decided  February  2,  1916,  in  connection 
with  Boldt  Co.  V.  C,  R.  I.  <&  P.  By.  Co.,  88  I.  C.  C,  8.  We  held 
that  rates  on  glass  sand  in  carloads  of  $2.18  per  net  ton  from  Ottawa, 
111.,  to  Columbus  and  Mount  Vernon,  Ohio,  $2.40  from  Ottawa  to 
Lancaster  and  ZanesviUe,  Ohio,  and  $2«60  from  Ottawa  to  Barnes- 
yille,  Ohio,  were  unreasonable;  and  prescribed  rates  of  $2  to  Colum- 
bus and  Mount  Vernon,  $2.20  to  Lancaster  and  ZanesviUe,  and  $2.40 
to  Barnesville.  Reparation  was  asked  but  was  denied.  We  allowed 
the  restoration  of  a  rate  of  $1.80  per  net  ton  from  Ottawa  to  Cin- 
cinnati, Ohio,  which  had  been  reduced  to  $1.60  in  compliance  with 
our  order  in  Boldt  Co.  v.  C,  R.  I.  <&  P.  Ry.  Co.,  27  I.  C.  C,  11,  de- 
cided May  5, 1913.  The  case  was  reopened  at  complainants'  instance 
for  further  evidence  on  the  question  whether  complainants  were  en- 
titled to  an  award  of  reparation  under  our  findings  concerning  the 
unreasonableness  of  the  rates  in  issue.    Further  hearing  has  been  had. 

Complainants'  prayers  for  reparation  are  not  based  on  any  unjust 
discrimination  effected  by  the  rates  assailed.  They  invoke  the  prin- 
ciple enunciated  in  Coal  Switching  Reparation  Cases  at  Chicago, 
86  I.  C.  C,  226,  and  cases  referred  to  therein,  that  "  the  party  who 
pays  an  unreasonable  rate  is  damaged  in  an  amount  equal  to  the 
difference  between  the  rate  paid  and  the  rate  found  reasonable  by 
us,"  and  contend  that  the  rates  attacked  were  imreasonable  during 
the  entire  period  from  August  4, 1911,  two  years  prior  to  the  filing 
of  the  original  complaint  herein,  to  April  1,  1915,  the  effective  date 
of  our  order  prescribing  the  rates  now  in  effect  Our  refusal  in  some 
cases  to  award  reparation  where  an  existing  rate  has  been  found  to 
be  unreasonable  has  not  conflicted  with  this  principle,  for  a  rate 
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which  is  unreasonable  when  a  case  is  heard  or  decided  may  not  have 
been  unreasonable  when  the  shipments  upon  which  reparation  is 
asked  moved.  Defendants  cite  Anadarko  Cotton  OH  Co.  v.  A,^T,  <& 
S.  F.  Ry,  Co.y  20  I.  C.  C,  43,  wherein  we  found  rates  unreasonable 
but  denied  reparation.  We  observed  in  that  case  that  a  much  more 
satisfactory  basis  for  an  award  of  reparation  is  afforded  when  a  rate 
is  increased  and  the  increased  rate  is  condemned  by  the  amoimt  of  the 
increase  than  when  the  rate  attacked  is  the  result  of  reductions.  The 
rates  there  assailed  were  lower  than  the  rates  previously  in  effect 
and  had  not  been  complained  of  in  the  past.  One  of  the  complain- 
ants now  before  us  has  been  complaining  to  defendants  of  the  rate 
to  Columbus  since  1904.  The  rates  assailed  were  the  result  of  in- 
creases, and  the  rates  prescribed  in  our  original  report  are  the  same 
as  those  originally  established  by  the  defendants  in  1900. 

It  is  unnecessary  to  enter  into  an  extended  review  of  the  testimony 
of  record,  as  our  original  report  sets  forth  the  more  important  facts 
and  circumstances  upon  which  our  findings  were  based.  C!omplain- 
ants  have  shown  that  these  facts  and  circumstances,  as  well  as  others 
which  were  considered  but  not  specifically  referred  to  in  the  report, 
were  not  peculiar  to  the  moment  when  the  complaint  was  filed  or  to 
the  moment  when  the  case  was  decided,  but  that  they  had  undergone 
no  substantial  change  during  the  two  years  immediately  preceding 
the  filing  of  the  complaint  and  that  some  of  them  had  existed  for  a 
number  of  years  prior  thereto. 

We  find  that  the  rates  involved  were  unreasonable  during  the 
entire  period  from  August  4,  1911,  until  the  effective  date  of  our 
former  order;  that  complainants  made  the  shipments  set  forth  in 
statements  filed  of  record  at  the  rehearing  and  paid  and  bore  the 
freight  charges  thereon;  that  they  have  been  damaged  to  the  ex- 
tent of  the  difference  between  the  charges  paid  and  those  which 
would  have  accrued  at  the  rates  found  reasonable  in  our  former 
opinion  herein;  and  that  they  are  entitled  to  reparation  with  in- 
terest. Complainants  accordingly  should  prepare  a  statement  show- 
ing, as  to  each  shipment  on  which  reparation  is  claimed,  the  date 
of  movement,  points  of  origin  and  destination,  route,*  weight,  car 
number  and  initials,  rates  applied,  charges  collected,  and  the  amount 
of  reparation  due  under  our  findings  herein,  which  statement  should 
be  submitted  to  defendants  for  verification.  Upon  receipt  of  a 
statement  so  prepared  by  complainants  and  verified  by  defendants, 
we  will  consider  the  entry  of  an  order  awarding  reparation. 
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No.  7521. 
MEEKER  &  COMPANY 

CENTRAL  RAILROAD  COMPANY  OF  NEW  JERSEY. 


Submitted  April  21,  1915.    Decided  March  4,  1916, 


The  complaint  alleges  ttiat  the  rates  applicable  on  anthracite  coal  in  carloads 
from  Mocanaqua,  Pa.,  and  other  points  in  the  Wyoming  coal  region  of 
Pennsylvania  to  Elizabethport,  N.  J.,  f.  o.  b.  vessels  for  reshlpment,  are 
unreasonable;  Held: 

1.  That  reasonable  maximum  rates  for  the  future  have  been  prescribed  In 

Rates  for  Transportation  of  Anthracite  Coal,  35  I.  0.  0.,  220. 

2.  That  the  question  of  reparation  be  held  in  abeyance  for  determination  In  a 

supplemental  proceeding. 

R.  D.  Jenksy  W.  A.  Glasgow^  jr.y  and  /.  A.  Garver  for  complainant. 
/.  E,  Reynolds  for  defendant. 

Report  of  the  Commission. 
Bt  the  Commission: 

Complainant  is-  Henry  E.  Meeker,  an  individual  engaged  in  the 
coal  business  under  the  name  of  Meeker  &  Company,  with  his  prin- 
cipal office  at  New  York,  N.  Y.  By  complaint,  filed  November  28, 
1914,  he  alleges  that  the  rates  charged  by  defendant  for  the  trans- 
portation of  anthracite  coal  from  the  Melville  colliery  at  Mocanaqua, 
Pa.,  and  from  other  collieries  in  the  Wyoming  coal  region  of  Penn- 
sylvania to  tidewater  at  Elizabethport,  N.  J.,  f .  o.  b.  vessels  for  re- 
shipment,  are  unreasonable  and  unjustly  discriminatoi-y.  Repara- 
tion is  asked  on  all  shipments  made  within  two  years  before  the  com- 
plaint was  filed.  The  testimony  adduced  relates  principally  to  the 
rates  from  the  Melville  colliery,  but  the  briefs  filed  and  the  oral  argu- 
ment show  plainly  that  complainant  does  not  seek  different  rates 
from  Melville  colliery  than  from  the  Wyoming  region,  and  the  case 
will  be  considered  as  involving  the  rates  from  the  Wyoming  region. 

The  rates  assailed,  per  gross  ton,  delivered  free  on  board  vessels 
are  as  follows: 

On  prepared  sizes $1. 55 

Pea 1.40 

Buck  No.  1 1. 20 

Buck  Nos.  2  and  3  or  smaUer  sizes 1. 10 
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Complainant  alleges  that  these  rates  are  unreasonable  and  unjustly 
discriminatory  to  the  extent  that  they  exceed  90  cents  per  gross  ton 
on  prepared  sizes  with  corresponding  rates  on  the  other  sizes.  The 
parties  agreed  at  the  hearing  that  certain  portions  of  the  evidence 
in  Docket  No.  4914,  Rates  for  Transportation  of  Anthracite  Coal, 
since  reported  in  35  I.  C.  C,  220;  in  Docket  No.  6189,  Red  Ash  Coal 
Co.  V.  C.  R.  R,  Co.  of  N. «/.,  since  reported  in  37  I.  C.  C,  460;  and  in 
Docket  No.  6770,  Dodson  cfe  Co.  v.  Same,  38  I.  C.  C,  206,  should  be 
considered  in  this  case  also. 

Just  and  reasonable  maximum  rates  governing  traffic  of  the  kind 
involved  from  the  coal  region  affected  were  prescribed  in  Rates  for 
Transportation  of  Anth7*acite  Coal,  supra,  and  no  reason  appears  in 
this  proceeding  for  any  modification  of  our  order  in  that  case.  We 
reserve  the  question  of  reparation  which  calls  for  the  consideration 
of  matters  such  as  were  put  in  evidence  in  the  Anthracite  Case,  supra^ 
Further  hearing  will  be  had  accordingly,  and  in  the  meantime  no 
order  will  be  entered. 
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No.  7578. 
OSCEOLA  MILL  &  ELEVATOR  COMPANY 

V. 

MINNEAPOLIS,  ST.  PAUL  &  SAULT  STE.  MARIE  RAIL- 
WAY COMPANY  ET  AL. 


Submitted  September  8,  1915,    Decided  March  1,  1916. 


Charge  of  $5  In  addition  to  freight  charges  assessed  by  each  of  defendants  for 
the  transportation  of  a  mixed  carload  of  oats  and  speltz  separated  by  bullc- 
head,  from  Heaton,  N.  Dal^.,  to  Minneapolis,  Minn.,  and  reconsigned  to 
Osceola,  Wis.,  found  to  be  in  accordance  with  tariff  provisions  applicable 
and  not  found  unreasonable.    Complaint  dismissed. 

C.  C.  Ladd  for  complainants. 
A.  H.  Lossaw  for  defendants. 

Repobt  of  the  Commission. 
By  the  Commission  : 

Complainant  is  a  corporation  engaged  in  the  grain  business  at 
Osceola,  Wis.  By  complaint,  filed  December  15,  1914,  it  alleges  that 
a  charge  of  $10  in  addition  to  the  freight  charges  assessed  by  de- 
fendants for  the  transportation  of  a  mixed  carload  of  oats  and  speltz, 
separated  by  bulkhead,  shipped  June  20, 1914,  from  Heaton,  N.  Dak., 
to  Minneapolis,  Minn.,  reconsigned  to  Osceola,  was  unjust  and  im- 
reasonable.    Reparation  is  asked  in  the  sum  of  $5. 

Heaton  is  on  the  Northern  Pacific  Railway,  396  miles  northwest 
of  Minneapolis.  Osceola  is  on  the  Minneapolis,  St.  Paul  &  Sault 
Ste.  Marie  Railway,  hereinafter  called  the  Soo  line,  43  miles  north- 
east of  Minneapolis.  The  shipment  consisted  of  34,380  pounds  of 
bulk  speltz  and  25,100  pounds  of  bulk  oats,  separated  by  a  bulkhead. 
There  was  no  joint  rate  in  effect  from  Heaton  to  Osceola.  When  the 
car  arrived  in  Minneapolis  charges  were  collected  from  the  consignee 
at  the  rate  applicable  to  that  point,  plus  a  bulkhead  charge  of  $5. 
Complainant  purchased  the*  grain  at  Minneapolis  and  reshipped  it 
to  Osceola,  paying  the  local  rate  of  the  Soo  line  from  Minneapolis 
to  Osceola  plus  the  bulkhead  charge  of  $5.  The  collection  of  the  $6 
charge  just  named  is  the  cause  of  the  complaint. 

The  Northern  Pacific  Railway  tariff  applicable  to  the  movement 
from  Heaton  to  Minneapolis  contained  the  following  rule: 

Mixed  carload  shipments  of  grain,  flax,  and  millet*  seed,  when  made  In  bulk, 
separated  by  temporary  partitions,  wiU  be  charged  $5  per  car  in  addition  to  the 
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rates  shown  in  tariff,  providing  shipments  are  made  at  owners'  risk  of  mixing, 
the  partitions  to  be  put  in  and  removed  at  the  expense  and  rislc  of  the  owner 
or  sliipper  without  injury  to  the  car    ♦    ♦    ♦. 

and  a  rule  to  the  same  effect  applied  in  connection  with  bulkheaded 
shipments  transported  by  the  Soo  line. 

Complainant  contends  that  the  transportation  from  Heaton  to 
Osceola  was  a  single  movement;  that  the  charge  for  the  separation 
of  the  grain  by  bulkhead  should  not  have  been  collected  by  the  Soo 
line  at  Osceola,  as  it  had  been  collected  previously  by  the  Northern 
Pacific  Railway  at  Minneapolis  upon  the  arrival  of  the  shipment 
from  Heaton,  and  that  as  the  same  bulkhead  was  used  from  Heaton 
to  Osceola  a  single  charge  for  the  separation  of  the  grain  by  bulk- 
head should  have  been  made. 

The  tariff  of  the  Northern  Pacific  Railway  applicable  from  Heaton 
to  Minneapolis  and  of  the  Soo  line  applicable  from  Minneapolis  to 
Osceola  each  provided  for  a  $5  charge  in  addition  to  the  rate  for 
the  transportation  of  mixed  shipments  of  grain  in  bulk  when  sep- 
arated by  a  bulkhead.  The  charges  collected  were  therefore  in  ac- 
cordance with  the  provisions  of  the  tariffs  lawfully  applicable.  The 
tariff  rule  above  quoted  is  uniformly  applied  on  the  lines  of  carriers 
throughout  the  territory  of  origin  and  destination  involved.  In  the 
absence  of  a  rule  to  this  effect  shippers  would  be  forced  to  sack  aU 
but  one  of  the  kinds  of  grain  in  order  to  make  mixed  shipments.  It 
is  not  of  record  what  elements  enter  into  the  determination  of  the 
charge  for  the  privilege  of  forwarding  two  kinds  of  grain  separated 
by  bulkhead.  No  details  whatever  are  given.  And  complainant 
offered  no  evidence  in  support  of  its  contention  that  the  charge  was 
unreasonable.  Defendants  contend  that  their  tariffs  were  designed 
to  cover  shipments  of  the  kind  involved.  The  transportation  of  the 
grain  from  Heaton  to  Osceola  comprised  two  distinct  local  move^ 
ments.  If  a  through  shipment  had  been  made,  either  at  a  joint  rate 
or  a  combination  rate,  a  different  situation  might  have  been  pre- 
sented.   As  to  that,  we  express  no  opinion  at  this  time. 

We  find  that  the  charge  assailed  is  not  shown  to  have  been  unlaw- 
ful or  unreasonable,  and  the  complaint  will  be  dismissed. 
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No.  7694. 
C.  KEISS  COAL  COMPANY 

V. 

ANN  ARBOR  RAILROAD  COMPANY. 


Submitted  November  8,  1915,    Decided  March  4,  1916. 


Demurrage  charges,  due  to  inadvertent  cancellation  of  free-time  provision,  col- 
lected on  coal  in  carloads  held  for  reconsignment  at  Frankfort,  Mich.,  found 
to  have  been  unreasonable  and  reparation  awarded. 

/.  E.  Chandler  for  complainant. 
H.  S.  Bradley  for  defendant. 

Report  of  the  Commission. 
Bt  the  Commission: 

Complainant  is  a  corporation  engaged  in  the  wholesale  coal  busi- 
ness, with  its  principal  o$ce  at  Sheboygan,  Wis.  By  complaint  filed 
January  23,  1915,  it  alleges  that  the  demurrage  collected  by  defend- 
ant on  22  cars  of  coal  held  for  reconsignment  at  Frankfort,  Mich., 
between  December  24, 1913,  and  January  15, 1914,  was  unreasonable. 
Beparation  is  asked. 

Prior  to  December  22,  1913,  defendant's  tariff  provided : 

Ck>al  may  be  held  at  Frankfort,  Mich.,  for  reconsignment  and  will  be  recon- 
signed  free.  Coal  so  held  at  Frankfort,  Mich.,  will  be  allowed  Ave  days*  free 
time  without  charge  for  demurrage,  after  which  time  $1  per  car  per  day  wiU  be 
charged  for  each  day  or  fraction  thereof. 

Effective  December  22,  1913,  this  rule  was  canceled,  leaving  only 
the  usual  24  hours'  free  holding  time.  Effective  March  6, 1914,  the  rule 
quoted  was  restored.  The  shipments  involved  were  held  at  Frank- 
fort for  reconsignment  during  the  period  when  the  rule  quoted  was 
not  in  effect.  Demurrage  charges  were  collected  in  the  sum  of  $62, 
at  a  rate  of  $1  per  day  for  each  car  held  over  24  hours.  None  of 
the  shipments  was  held  more  than  five  days,  excluding  Sundays  and 
legal  holiday& 

Defendant  states  that  the  cancellation  of  the  provision  allowing 
five  days'  free  time  was  due  to  an  oversight  on  its  part,  admits  that 
the  charges  were  unreasonable,  and  expresses  willingness  to  make 
reparation.  It  appears  that  as  soon  as  the  inadvertent  cancellation 
was  discovered  defendant  undertook  the  restoration  of  the  rule, 
which,  as  above  stated,  was  effected  March  6, 1914. 
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Upon  the  record  we  find  that  complainant  paid  and  bore  charges 
in  accordance  with  the  foregoing  statement;  that  the  collection  of 
the  charges  was  imreasonable ;  that  complainant  was  damaged 
thereby,  and  is  entitled  to  reparation,  in  the  smn  of  $62,  with  interest, 
for  which  an  order  will  be  entered. 


No.  7723. 
DULUTH  LOG  COMPANY 

V. 

MINNEAPOLIS,  ST.  PAUL  &  SAULT  STE.  MAKIE  RAIL- 
WAY  COMPANY  ET  AL. 


Suhmitted  September  16,  1915.    Decided  March  1,  1916. 


Rate  applicable  to  the  transportation  of  a  carload  of  poets  from  Remer,  Minn., 
to  Benld,  111.,  not  shown  to  have  been  unreasonable.    Complaint  dismissed. 

F.  A.  Anderson  for  complainant. 

A.  H.  Lossaw  for  Minneapolis,  St.  Paul  &  Sault  Ste.  Marie  Rail- 
way Company. 

Report  of  the  Commission. 

Bt  the  Commission  : 

Complainant  is  a  corporation  engaged  in  the  lumber  business  with 
its  principal  office  at  Duluth,  Minn.  By  complaint,  filed  January  18, 
1915,  it  alleges  that  the  rate  of  2^  cents  per  100  pounds  charged  by 
defendants  for  the  transportation  of  a  carload  of  posts  from  Remer, 
Minn.,  to  Benld,  111.,  was  unjust  and  unreasonable  to  the  extent  that 
it  exceeded  22  cents  per  100  pound&    Reparation  is  asked. 

The  shipment  weighed  36,100  pounds  and  moved  April  16,  1914, 
over  the  Mnneapolis,  St.  Paul,  and  Sault  Ste.  Marie  Railway  to  Chi- 
cago, and  thence  over  the  Chicago  &  Eastern  Illinois  and  the  Illinois 
Traction  system  to  Benld.  Charges  were  collected  in  the  sum  of 
$92.06,  at  a  combination  rate  of  25^  cents  per  100  poimds :  16  cents  to 
Chicago  and  9^  cents  beyond.  The  bill  of  lading  was  not  filed  of 
record  and  if  the  shipment  originated  at  Remer,  as  alleged  by  com- 
plainant and  admitted  by  the  originating  carrier,  the  rate  legally 
applicable  was  24|  cents:  16  cents  to  Chicago  and  9|  cents  beyond. 
Apparently,  therefore,  the  shipment  was  overcharged. 
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EflFective  December  15,  1914,  at  complainant's  request,  defendant, 
Minneapolis,  St.  Paul  &  Sault  Ste.  Marie  Kailway,  established  a 
joint  rate  of  22  cents  per  100  pounds  from  Remer  to  Benld  by  way 
of  Fond  du  Lac,  Wis.,  and  the  Chicago  &  North  Western.  The  dis- 
tance over  this  route  is  815  miles,  as  compared  with  861  miles  over 
the  route  of  movement.  Complainant  contends  that  the  rate  charged 
was  unreasonable  to  the  extent  that  it  exceeded  the  rate  subsequently 
established.  The  establishment  of  a  joint  rate  from  Bemer  to  Benld 
over  a  different  route  from  the  route  of  movement  is  not  enough  to 
condemn  the  combination  rate  applicable  over  the  route  of  movement. 

We  find  that  the  rate  assailed  is  not  shown  to  have  been  imreason- 
able,  and  the  complaint  will  be  dismissed.    If  the  shipment  was  over- 
charged defendants  should  make  refund  promptly. 
38 1,  o.  a 
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No.  7973. 
PHILLIPS  COAL  COMPANY 

V. 

SAN  ANTONIO  &  ARANSAS  PASS  RAILWAY  COMPANY 

ET  AL. 


Submitted  September  20,  1915.    Decided  March  1,  1916. 


Complaint  asking  reparation  on  a  motorcyde  shipped  from  Corpus  Christi,  Tex., 
to  Ottumwa,  Iowa,  dismissed  for  want  of  sufficient  evidence. 

F.  W.  Knoche  for  complainant 

K.  F.  Burgess  for  Chicago,  Burlington  &  Quincy  Railroad  Com- 
pany. 

Report  of  the  Commission. 

Bt  the  Commission  : 

Complainant  iig  a  corporation  engaged  in  mining  coal,  with  its 
principal  office  at  Ottumwa,  Iowa.  By  complaint,  filed  May  3,  1915, 
it  alleges  that  two  and  one-half  times  the  first-class  rate  charged  for 
the  transportation  of  a  motorcycle  in  April,  1912,  from  Corpus 
Christi,  Tex.,  to  Ottumwa,  is  unreasonable  to  the  extent  that  it  ex- 
ceeded one  and  one-half  times  the  first-class  rate.  Reparation  is 
asked.  The  claim  was  presented  to  the  Commission  informally 
December  16, 1912. 

The  shipment  was  subject  to  western  classification.  The  rating 
contended  for  was  established  in  that  classification  effective  Janu- 
ary 15,  1918,  and  now  obtains.  No  one  with  personal  knowledge  of 
the  facts  concerning  the  shipment  appeared  at  the  hearing,  while 
the  bill  of  lading  coyering  the  shipment,  filed  in  the  record,  shows 
that  complainant  was  neither  the  consignor  nor  the  consignee  of  the 
shipment.    On  such  a  record  reparation  can  not  be  awarded. 

An  order  dismissing  the  complaint  will  be  entered. 
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No.  7767. 
TEXARKANA  PIPE  WORKS 

V. 

BEAUMONT,  SOUR  LAKE  &  WESTERN  RAILWAY 
COMPANY  ET  AL. 


Submitted  May  S,  1915.    Decided  March  1,  1916. 


A  carload  of  sewer  pipe  was  forwarded  by  the  Initial  carrier  from  Texarkana, 
Tex.,  to  Brownsville,  Tex.,  over  an  Interstate  route  by  which  the  rate  was 
higher  than  by  an  intrastate  route ;  Held,  That  the  shipment  was  mlsrouted 
and  that  complainant  is  entitled  to  reparation  on  the  basis  of  the  rate  con- 
temporaneously in  effect  over  the  intrastate  route. 

F.  E.  Potts  for  complainant. 
George  Hehne  for  defendants. 

Report  op  the  ComhibsionI 
By  the  Commission  : 

Complainant  is  Walter  S.  Dickey,  engaged  in  the  manufacture  and 
sale  of  sewer  pipe  and  other  clay  products  under  the  name  of  Tex- 
arkana  Pipe  Works,  with  hid  principal  place  of  business  at  Texarkana, 
Ark.-Tex.  By  complaint,  filed  February  23, 1915,  he  alleges  that  the 
rate  of  38  cents  per  100  pounds  charged  by  defendants  for  the  trans- 
portation of  a  carload  of  sewer  pipe  shipped  May  19, 1911,  interstate 
from  Texarkana,  Tex.,  to  Brownsville,  Tex.,  was  unreasonable  to  the 
extent  that  it  exceeded  22  cents  per  100  pounds.  Reparation  is  asked. 
The  claim  was  presented  to  the  Commission  informally  December 
10, 1912. 

The  shipment  weighed  27,699  pounds  and  was  delivered  to  the  Tex- 
arkana &  Fort  Smith  Railway  Company  at  Texarkana.  The  bill  of 
lading  bore  the  following  notation:  "KCS  c-o  BSL&W  c-o  St. 
LB&M.  Texas  R.  R.  Comm.  23^."  The  initial  carrier,  without  in- 
quiring of  the  shipper  whether  the  rate  or  route  should  apply,  for- 
warded the  shipment  over  the  route  designated  in  the  bill  of  lading, 
which  involved  a  haul  through  the  state  of  Louisiana.  Charges  were 
collected  in  the  sum  of  $105.27,  based  on  the  published  interstate  rate 
of  38  cents  per  100  pounds.  .Complainant  contends  that  as  the  23-cent 
rate  did  not  apply  by  the  route  noted  in  the  bill  of  lading  it  was  the 
duty  of  the  carrier,  under  Conference  Ruling  286  (f ),  to  ask  for  more 
definite  instructions.    Defendants  admit  that  the  shipment  could 
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have  been  moved  by  the  line  of  the  initial  carrier  to  Bloomburg,  Tex., 
thence  by  the  Texas,  Arkansas  &  Louisiana  Railway  to  Atlanta,  Tex., 
thence  by  the  Texas  &  Pacific  Railway  to*Longview,  Tex.,  thence  by 
the  International  &  Great  Northern  Railway  to  Houston,  Tex.,  and 
thence  by  the  St.  Louis,  Brownsville  &  Mexico  Railway  to  destination. 
This  route  is  entirely  intrastate.  Brownsville  is  699  miles  from  Tex- 
arkana  over  this  intrastate  route  and  743  miles  over  the  interstate 
route.  Complainant  and  defendants  agree  that  a  rate  of  22  cents 
applied  by  the  intrastate  route,  and  the  Railroad  Commission  of 
Texas  certifies  that  this  rate  was  effective  on  sewer  pipe  moved  intra- 
state May  19,  1911.  Testimony  was  introduced  showing  that  the 
interstate  rate  was  subsequently  reduced  to  the  level  of  the  intrastate 
rate,  and  it  was  admitted  by  the  defendants  that  the  rate  charged  was 
unreasonable  to  the  extent  that  it  exceeded  the  intrastate  rate. 
Nevertheless,  there  is  not  sufficient  testimony  to  warrant  a  finding 
with  respect  to  the  reasonableness  of  the  rate  by  route  of  movement 
We  find  that  the  Texarkana  &  Fort  Smith  Railway  Company  mis- 
routed  the  shipment;  that  complainant  paid  and  bore  the  charges 
and  was  damaged  thereby  to  the  extent  of  the  difference  between 
the  charges  paid  and  the  charges  that  would  have  accrued  if  the 
shipment  had  moved  over  the  intrastate  route  described,  and  that 
complainant  is  entitled  to  reparation  from  the  Texarkana  &  Fort 
Smith  Railway  Company  in  the  sum  of  $44.33,  with  interest  from 
May  26, 191L    An  order  will  be  entered  accordingly.  ^ 
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No.  7772. 
JOHNSTON  &  SHARPE  MANUFACTURING  COMPANY 

V. 

CmCAGO,  ROCK  ISLAND  &  PACIFIC  RAILWAY 
COMPANY. 


Suhmiiied  September  10,  1915.    Decided  March  1,  1916. 


Following  Western  Classification  No.  51,  25  I.  O.  C,  442,  541,  first-class  rating 
applied  by  defendants  to  the  transportation  of  less-than-carload  shipments 
of  mousetraps  from  Ottnmwa,  Iowa,  to  St.  Joseph,  Mo.,  and  Atdiison, 
Kans.,  not  found  unreasonable.    Complaint  dismissed. 

F.  W.  Knoche  for  complainant. 
R.  0.  Fyfe  for  defendant. 

Report  of  the  Commission. 
By  the  Commisbiok  : 

Complainant  is  a  corporation  engaged  in  the  manufacture  of 
mousetraps  at  Ottumwa,  Iowa.  By  complaint,  filed  February  23, 
1915,  it  alleges  that  the  first-class  rate  of  64  cents  per  100  pounds 
charged  by  defendant  for  the  transportation  of  two  less-than-carload 
shipments  of  mousetraps  from  Ottumwa,  Iowa,  to  St.  Joseph,  Mo., 
and  Atchison,  Kans.,  in  September,  1914,  was  unjust  and  unreason- 
able to  the  extent  that  it  exceeded  the  second-class  rate  of  45  cents 
per  100  pounds  applicable  from  and  to  the  same  points.  Reparation 
is  asked  in  the  complaint,  but  the  claim  has  since  been  withdrawn. 
On  the  other  hand,  a  second-class  rating  is  now  asked  to  all  destina- 
tions throughout  the  country,  but  the  complaint  is  not  broad  enough 
to  involve  any  rating  other  than  that  applicable  in  western  classifi- 
cation territory. 

Mousetraps  are  rated  identically  in  all  three  general  classifica- 
tions, western,  official,  and  southern.  The  ratings  provided  were 
considered  in  Western  Classification  No.  61^  25  I.  C.  C,  442,  541,  and 
approved  as  follows : 

Traps,  bird,  mouse,  or  rat: 

Flat- 
In  bundles 1 

In  barrels,  boxes,  or  crates 2 

Other  tban  flat- 
In  bundles li 

In  barrels,  boxes,  or  crates 1 
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Complainant's  mousetraps  are  made  of  steel.  They  are  about  8 
inches  long,  3  inches  wide,  and  1}  inches  high,  and  are  packed  in 
paper  cartons,  12  traps  to  a  carton,  the  filled  carton  weighing  18 
ounces.  Sixty  cartons,  or  five  gross  of  traps,  weighing  13}  pounds 
per  gross,  are  packed  in  a  heavy  case  or  box  of  a  shipping  weight  of 
100  pounds.  The  package  is  valued  at  $17.50  and  occupies  4.16  cubic 
feet. 

Complainant  cites  various  articles  rated  second  class,  such  as  wire 
traps,  sash  pulleys,  and  flour  sifters.  Defendant  urges  that  there  is 
no  analogy  between  mousetraps  and  the  articles  cited  by  complainant, 
and  emphasizes  the  prevalence  of  the  classification  assailed,  stating 
that  the  question  involved  has  often  been  considered  by  the  Western 
Classification  Committee. 

Complainant  has  submitted  no  evidence  which  warrants  a  modifi- 
cation of  our  former  conclusion,  and  we  find  that  the  rating  assailed 
is  not  shown  to  be  unreasonable.  The  complaint  accordingly  will 
be  dismissed. 
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No.  7798. 
METROPOLITAN  PAVING  BRICK  COMPANY 

V. 

WHEELING  &  LAKE  ERIE  RAILROAD  COMPANY  ET  AL. 


Submitted  September  2i,  1915.    Decided  March  -},  1916, 


Certain  shipments  of  brick  from  Canton,  Ohio,  to  Long  Branch,  N.  J.,  found 
not  to  have  been  misrouted  and  rate  assessed  not  found  unreasonable. 
Complaint  dismissed. 

/.  O.  Barbour  for  complainant. 

Edward  Briggs  for  Wheeling  &  Lake  Erie  Railroad  Company  and 
Pennsylvania  Railroad  Company. 

Report  of  the  Commission. 
By  the  Commission  : 

Complainant  is  a  corporation  engaged  in  the  manufacture  and  sale 
of  brick  and  clay  products  with  headquarters  at  Canton,  Ohio.  By 
complaint,  filed  March  1,  1915,  it  alleges  that  the  joint  rate  charged 
by  defendants  for  the  transportation  of  57  carloads  of  paving  blocks 
from  Canton  to  Long  Branch,  N.  J.,  during  the  period  from  August  1, 
1913,  to  September  3, 1913,  was  unreasonable  and  in  violation  of  the 
aggregate  of  intermediate  rates  rule  of  the  fourth  section  of  the  act. 
Reparation  is  asked. 

Long  Branch  is  on  the  New  York  &  Long  Branch  Railroad  be- 
tween South  Amboy  and  Manasquan,  N.  J.  Freight  was  inter- 
changed between  the  Pennsylvania  Railroad  and  the  New  York  & 
Long  Branch  Railroad  during  the  period  covered  by  this  complaint 
at  both  points,  and  a  joint  rate  of  $4  per  net  ton  applied  on  paving 
block  in  carloads  from  Canton  to  Long  Branch  by  way  of  both 
points.  The  bills  of  lading  covering  the  cars  involved  carried  rout- 
ing instructions  by  the  shipper,  "  via  Empire  line,"  and  imder  tariffs 
lawfully  in  effect  the  Pennsylvania  Railroad  was  at  liberty  to  make 
delivery  to  the  New  York  &  Long  Branch  Railroad  either  at  South 
Amboy  or  Manasquan.  For  some  reason  not  apparent  of  record, 
delivery  was  made  at  Manasquan.  Charges  were  collected  at  the  $4 
per  ton  rate  applicable.  The  rates  to  and  from  South  Amboy  aggre- 
gated only  $3.80  per  net  ton,  teing  $3  to  South  Amboy  and  80  cents 
beyond;  and  on  September  9,  1913,  the  joint  rate  from  Canton  to 
Long  Branch  by  way  of  South  Amboy  was  reduced  to  $3.80.    On 
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December  15,  1913,  Manasquan  was  eliminated  as  an  interchange 
point  between  the  Pennsylvania  and  the  New  York  &  Long  Branch 
railroads.  The  $3.80  rate  remained  in  effect  until  January  15,  1915, 
when  it  was  increased  to  $4.  On  March  25,  1915,  it  was  further 
increased  to  $4.14  per  ton. 

Defendants  admit  that  the  rate  charged  was  unreasonable  and  are 
willing  to  make  reparation  on  the  basis  of  $3.80  per  ton.  Neverthe- 
less, they  have  not  established  this  rate  over  the  route  of  movement 
and  do  not  propose  to  do  so. 

Two  routes  were  available  under  complainant's  routing  instruc- 
tions, and  the  same  rate  applied  over  both  routes.  The  route  of 
movement  is  not  shown  to  have  been  unreasonable  and  no. evidence 
was  offered  against  the  $4  rate  over  that  route.  In  Pcdnc  Lumber 
Co.  V.  (7.,  C,  C.  &  St.  L.  By.  Co.,  24  I.  C.  C,  626,  we  held  that  a 
shipment  forwarded  over  an  available  and  reasonable  route  that 
complied  with  the  shippers'  routing  instructions  and  by  which  the 
lowest  lawful  rate  between  the  points  there  involved  was  applicable 
was  not  misrouted,  and  that  no  presumption  of  unreasonableness 
attached  to  a  joint  through  rate  applicable  over  a  particular  route 
because  it  exceeded  the  aggregate  of  intermediate  rates  over  another 
route. 

We  find  that  the  shipments  involved  were  not  misrouted  and  that 
the  facts  of  record  are  not  sufficient  to  establish  the  unreasonableness 
of  the  rate  charged  over  the  route  of  movement. 

The  complaint  will  be  dismissed* 
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No.  7818. 
BERRY  COAL  &  COKE  COMPANY 

V. 

CHICAGO  &  NORTH  WESTERN  RAILWAY  COMPANY 

ET  AL. 


Submitted  July  20,  1915.    Decided  March  4,  1916. 


Rate  charged  for  the  transportation  of  a  carload  of  blacksmith  coal  fr^m 
Chicago,  m.,  to  Twin  Falls,  Idaho,  not  found  to  have  been  unreasonable 
or  unjustly  discriminatory.    Complaint  dismissed. 

F.  H.  Curran  for  complainant. 

L.  T.  Wilcox  for  Union  Pacific  Railroad  Company  and  Oregon 
Short  line  Railroad  Company. 

Report  op  the  Commission. 
Bt  the  Commission  : 

Complainant  is  a  corporation  engaged  in  the  coal  and  coke  busi- 
ness at  Chicago,  III.  By  complaint,  filed  March  6,  1915,  it  alleges 
that  the  charges  collected  by  defendants  for  the  transportation  of  a 
carload  of  soft  coal  from  Chicago  to  Twin  Falls,  Idaho,  were  un- 
reasonable, unjustly  discriminatory,  and  in  violation  of  section  4  of 
the  act.  Reparation  is  asked  and  the  establishment  of  a  reasonable 
rate  for  the  future. 

The  shipment  consisted  of  61,500  pounds  of  blacksmith  coal  and 
moved  November  24,  1918,  by  way  of  the  Chicago  &  North  Western 
Railway,  the  Union  Pacific  Railroad,  and  the  Oregon  Short  Line 
Railroad.  Charges  were  collected  in  the  sum  of  $271.11  at  a  joint 
rate  of  44  cents  per  100  pounds,  $8.80  per  ton,  on  which  basis  there 
appears  to  be  an  overcharge  of  51  cents.  A  combination  rate  of  $10.25 
per  net  ton  was  contemporaneously  in  effect  over  the  same  route :  $2.25 
per  ton  to  Omaha,  Nebr.,  and  40  cents  per  100  pounds,  or  $8  per  ton, 
from  Omaha  to  Twin  Falls,  applicable  to  "  soft  coal,  including  black- 
smith coal.''  A  note  in  the  tariff  restricted  the  application  of  the  40- 
cent  rate  for  the  movement  beyond  Omaha  to  blacksmith  coal  and 
provided  a  rate  of  30  cents  per  100  pounds,  $6  per  ton,  on  soft  coal 
other  than  blacksmith  coal.  Effective  May  15, 1915,  the  80-cent  rate 
on  soft  coal  was  increased  to  40  cents,  with  the  result  that  blacksmith 
coal  and  other  soft  coal  are  now  on  the  same  basis.    There  has  been 
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no  change  in  the  through  rate,  but  the  Chicago-Omaha  component  of 
the  combination  rate  has  been  increased  10  cents  per  ton  following 
our  order  in  the  1916  Western  Rate  Advance  Case^  35  L  C.  C^  497. 

The  allegations  that  the  rate  charged  was  nnjusUy  discriminatory 
and  in  violation  of  section  4  rest  on  the  assumption  that  the  30-cent 
Omaha-Twin  Falls  component  was  applicable  to  the  shipment  and 
that  the  Omaha  combination  was  lower  than  the  through  rate.  The 
inapplicability  of  this  30-cent  rate  to  blacksmith  coal  evidently  was 
overlooked  and  also  the  fact  that  the  combination  rate  which  would 
have  applied  if  the  through  rate  had  been  canceled  amounted  to 
$10.25  per  ton.  Complainant  assails  the  distinction  made  in  the 
rates  on  blacksmith  coal  and  other  soft  coal,  and  in  support  of  its 
contention  compares  their  respective  values  at  the  mines.  Value, 
however,  is  not  the  sole  criterion  of  the  reasonableness  of  a  rate,  and 
no  other  convincing  evidence  is  adduced.  Defendants,  on  the  other 
hand,  assert  that  lower  rates  on  other  soft  coal  than  on  blacksmith 
coal  have  been  in  effect  for  a  number  of  years  from  Omaha  and  other 
Missouri  Kiver  points,  having  been  established  originally  to  provide 
an  outlet  for  Kansas  coal.  It  is  also  shown  that  the  44-oent  rate 
charged  from  Chicago  to  Twin  Falls,  1,676  miles,  yields  5.3  mills  per 
ton-mile,  and  that  a  portion  of  the  haul  is  over  branch  lines  through 
sparsely  settled  country. 

We  find  that  the  charges  collected  are  not  shown  to  have  been 
unreasonable  or  unjustly  discriminatory,  and  an  order  dismissing 
the  complaint  will  be  entered. 
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No.  7822. 
LEVERING  BROTHERS 

V. 

PHILADELPHIA,   BALTIMORE   &   WASHINGTON   RAIL- 
ROAD  COMPANY  ET  AL. 


Submitted  November  4, 1915.    Decided' March  i,  1916. 


Charges  assessed  by  the  delivering  carrier  for  the  storage  of  two  carloads  of 
scrap  tin  at  Elizabethport,  N.  J.»  not  found  to  have  been  unreasonable  or 
unjustly  discriminatory.    Complaint  dismissed. 

R.  A.  Koontz  for  complainants. 

A.  W.  Rinke  for  Central  Railroad  Company  of  New  Jersey. 

Report  of  the  Commission. 

By  the  Commission  : 

Complainants  are  Wilson  K.  Levering  and  Ernest  D.  Levering, 
copartners,  dealing  in  scrap  metals,  with  their  principal  office  at 
Baltimore,  Md.  By  complaint,  filed  March  9,  1915,  they  allege  that 
the  storage  charges  imposed  by  defendant.  Central  Railroad  Com- 
pany of  New  Jersey,  hereinafter  called  the  Central,  for  the  storage 
of  two  carloads  of  scrap  tin  shipped  from  Deanwood,  D.  C,  to 
Sewaren,  N.  J.,  were  unreasonable  and  unjustly  discriminatory.  No 
reparation  is  asked;  only  that  the  Central  may  be  required  to  cease 
and  desist  in  its  demand  for  the  storage  charges  of  $302  imposed. 

Complainants  forwarded  two  carloads  of  old  tin  cans  and  scrap 
tin  from  Deanwood  to  Sewaren,  in  August,  1913,  consigned  to  the 
Vulcan  Detinning  Company  at  Sewaren.  The  cars  arrived  at  des- 
tination August  13  and  August  23, 1913,  when  they  were  placed  in  the 
consignee's  yard.  The  consignee  refused  to  accept  them  on  August 
19  and  August  25,  1918,  respectively.  The  Central,  the  delivering 
carrier,  notified  complainants  of  the  refusals  on  the  identical  days 
on  which  they  occurred  and  requested  instructions  relative  to  the 
disposition  of  the  shipments,  but  in  order  to  release  its  equipment 
moved  the  cars  to  Elizabethport,  16  miles  from  Sewaren,  where  its 
storehouse  for  refused  and  unclaimed  freight  is  located.  There  was 
no  available  space  in  the  storehouse  at  the  time  and  the  cars  were 
unloaded  in  the  open,  adjacent  to  the  building.  As  no  reply  had 
been  received  from  complainants  to  the  request  for  disposition  in- 
structions, additional  requests  for  instructions  were  sent  to  com- 
plainants in  August,  September,  and  October,  1913.    On  October 
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25,  1913,  complainants  were  notified  that  the  shipments  would  be 
sold  imder  the  laws  of  New  Jersey,  and  on  April  14, 1914,  the  goods 
were  sold  at  public  auction  for  $1.60. 

Complainants  admit  the  propriety  of  the  freight  and  demurrage 
charges  assessed,  but  contend  that  the  storage  charges,  amounting  to 
$302,  were  unjust,  unreasonable,  and  otherwise  in  violation  of  the 
act. 

The  storage  tariff  of  the  Central  in  effect  at  the  time  provided  as 
follows: 

Carload  freight  which  is  unloaded  by  the  Central  Railroad  Company  of  New 
Jersey  for  the  purpose  of  releasing  needed  equipment  will  be  subject  to  storage 
charge,  the  same  as  would  have  accrued  under  car  demurrage  roles  had  the 
freight  remained  in  the  car. 

Such  charges  apply  generally  on  carloads  of  rough  freight  and 
are  published  by  the  carriers  in  trunk  line  territory  in  compliance 
with  the  provisions  of  the  national  car  demurrage  rules.  See  also 
Parry  <&  Co.  v.  P.  R.  R.  Co.,  29  I.  C.  C,  669. 

The  rule  in  issue  was  adopted  to  protect  the  equipment  of  the  car- 
rier from  use  for  warehouse  purposes  and  for  the  benefit  of  the 
public  in  the  speedy  release  of  cars.  The  rule  is  not  designed  to 
yield  a  profit  to  the  carrier,  but  is  calculated  to  deter  shippers  from 
occupying  carriers'  equipment,  storage  facilities,  and  rights  of  way 
for  too  long  periods. 

Complainants  estimated  the  value  of  the  two  carloads  for  detinning 
purposes  at  a  higher  rate  than  the  Vulcan  Detinning  Company 
was  willing  to  give.  The  shipments  could  have  been  disposed  of  to 
the  consignee  at  a  somewhat  lower  price.  If  complainants  had  paid 
the  charges  on  the  shipments  when  notified  of  their  rejection,  dispo- 
sition of  them  could  have  been  made  without  extra  expense. 

We  find  that  the  storage  rule  was  legally  applicable  to  these  ship* 
ments  and  that  it  is  not  shown  to  have  been  unreasonable.  The  com- 
plaint accordingly  will  be  dismissed. 
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No.  7838. 
OMAHA  ALFALFA  MILLING  COMPANY 

V. 

UNION  PACIFIC  RAILROAD  COMPANY. 


Submitted  July  21,  1915.    Decided  March  k,  1916. 


Rate  of  14  cents  per  100  i)ounds  charged  for  the  interstate  transportation  of 
carloads  of  alfalfa  meal  from  Kearney,  Nebr.,  to  Bast  Omaha,  Nebr.,  found 
unjustly  discriminatory,  but  as  there  is  no  proof  of  damage,  complaint  Is 
dismissed. 

E.  J.  McVann  for  complainant. 
C.  B.  Matthm  for  defendant. 

Repobt  of  the  Commission* 

Bt  the  Commission  : 

Complainant  is  a  corporation  engaged  in  the  manufacture  of  ani- 
mal feed,  with  its  principal  place  of  business  at  Omaha,  Nebr.  By 
complaint,  filed  March  18,  1915,  it  alleges  that  the  charges  collected 
by  defendant  for  the  interstate  transportation  of  certain  carload 
shipments  of  alfalfa  meal  from  Kearney,  Nebr.,  to  Omaha,  were  un- 
reasonable. Reparation  is  asked.  The  complaint  was  amended  at 
the  hearing  to  allege  unjust  discrimination  also. 

The  shipments  aggregated  3,266,640  pounds  and  moved  during  the 
period  from  July,  1913,  to  August,  1914,  over  defendant's  lines.  Com- 
plainant's factory  is  located  on  the  Illinois  Central  Railroad  in  what 
is  ^mown  locally  as  East  Omaha,  but  the  switching  movement  from 
the  Illinois  Central  Railroad  Company's  yard  in  Omaha  to  com- 
plainant's factory  traverses  a  narrow  strip  of  land  which,  although 
west  of  the  present  channel  of  the  Missouri  River,  is  part  of  the  state 
of  Iowa.  Defendant  first  applied  the  intrastate  rate  of  10^  cents 
per  100  pounds  specifically  limited  to  intrastate  traffic,  absorbing  the 
Illinois  Central's  switching  charges  under  proper  tariff  provisions. 
Later,  it  collected  charges  at  the  legal  interstate  rate  of  14  cents  per 
100  pounds.  All  other  shippers  from  the  same  points  of  origin  to 
Omaha  were  charged  the  10^-cent  rate  and  defendant  has  since  ex- 
tended this  rate  to  interstate  traffic,  by  tariffs  effective  September  10, 
1914. 

Defendant  admits  discrimination  against  complainant  and  is  will- 
ing to  make  reparation.   It  does  not  admit,  however,  that  the  14-cent 
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rate  assailed  was  an  unreasonable  rate,  explaining  that  the  Nebraska 
State  Bailway  Commission  required  the  reduction  of  the  rate  on  al- 
falfa meal  from  Kearney  to  Omaha  to  lOJ  cents,  which  rendered  the 
14-cent  interstate  rate  impracticable  for  the  reason  that  shippers  de- 
feated it  by  billing  their  shipments  locally  to  Omaha  and  rebilling 
them  beyond.  The  original  restriction  that  the  10^-cent  rate  should 
apply  only  on  intrastate  traffic,  therefore,  was  eliminated. 

A  switching  charge  of  $3  per  car  applied  specifically  on  alfalfa 
meal  from  defendant's  yard  in  Omaha  to  complainant's  plant.  The 
lO^-cent  intrastate  rate  was  subject  to  a  minimum  of  80,000  poimds. 
These  charges  aggregated  11^  cents  per  100  pounds  for  minimum  car- 
loads, or  2^  cents  less  than  the  joint  rate  assailed. 

Other  than  the  establishment  of  the  10^-cent  rate  by  the  Nebraska 
State  Railway  Commission,  which  rate,  of  course,  was  used  by  ship- 
pers in  the  transportation,  wholly  within  the  state  of  Nebraska,  from 
Kearney  to  Omaha,  there  is  no  testimony  or  evidence  in  respect  of 
imreasonableness.  Obviously,  the  14-cent  rate  was  unjustly  discrim- 
inatory and  we  so  find,  but  there  is  no  proof  of  damage.  As  the  10|- 
cent  rate  has  been  in  effect  for  more  than  a  year,  no  order  for  the 
future  will  be  entered.  Reparation  is  denied  and  the  complaint 
dismissed. 
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No.  7889. 
NATIONAL  CLAY  WORKS 

V. 

MINNEAPOLIS  &  ST.  LOUIS  RAILROAD  COMPANY. 


Submitted  July  8, 1915.    Decided  March  1, 1916. 


Demurrage  charges  at  Maaon  City,  Iowa,  on  18  carloads  of  coal  shipped  from 
Panama  and  Harrisbnrg,  111.,  found  to  have  been  assessed  unlawfully. 
Reparation  awarded. 

E.  G.  Dunn  for  complainant. 
R.  B.  Alherson  for  defendant. 

Report  op  the  Commission. 
By  the  Commission: 

Complainant  is  a  corporation  engaged  in  the  manufacture  of 
brick,  tile,  fireproofing,  and  building  blocks  at  Mason  City,  Iowa. 
By  complaint,  filed  March  18,  1915,  it  alleges  that  demurrage 
charges  collected  by  defendant  at  Mason  City  on  13  carloads  of  coal 
shipped  from  Panama  and  Harrisburg,  111.,  in  September  and  Octo- 
ber, 1912,  were  unjust  and  unreasonable.  Reparation  is  asked.  The 
claim  was  presented  to  the  Commission  informally  October  1,  1914. 

The  shipments  arrived  in  Mason  City  on  various  dates  during 
October  and  November,  1912,  intended  for  delivery  at  complainant's 
plant,  located  on  a  sidetrack  of  the  Chicago,  Milwaukee  &  St.  Paul 
Railway,  about  2  miles  from  defendant's  yards.  It  had  been  agreed 
between  complainant  and  defendant  that  notice  of  the  arrival  of 
cars  should  be  given  by  telephone,  and  such  notices  were  given 
promptly  each  day  as  the  cars  arrived.  On  receipt  of  such  notices 
complainant  directed  the  delivery  of  the  cars  at  its  plant.  Defendant 
refused  to  deliver  the  cars  to  the  Chicago,  Milwaukee  &  St.  Paul 
until  the  freight  and  demurrage  charges,  as  they  accrued,  should  be 
paid.  Complainant  had  been  on  defendant's  credit  list,  but  had 
recently  been  struck  from  the  list  because  of  arrears  approximating 
$2,500.  The  record  discloses  that  complainant's  credit  became  bad 
because  of  rumors  concerning  its  financial  standing  which  were  sub- 
sequently found  to  be  groundless.  On  various  dates  during  Decem- 
ber, 1912,  complainant  paid,  under  protest,  the  charges  demanded, 
and  the  cars  were  released  for  delivery.  The  demurrage  charges 
aggregated  $358. 
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Complainant's  witness  testified  that  it  was  willing  to  pay  the 
freight  charges  when  the  cars  were  delivered  to  its  sidetrack  or  when 
placed  on  the  transfer  track  of  the  Chicago,  Milwaukee  &  St.  Paul, 
stating  that  it  desired  them  placed  on  the  transfer  track  before  pay- 
ing the  freight  charges  because  experience  had  shown  that  its  cars 
might  be  delayed  or  delivered  to  other  plants.  Complainant's  wit- 
ness was  not  positive,  however,  that  the  placing  of  the  cars  on  the 
transfer  track  had  been  demanded  before  paying  the  freight  charges; 
only  that  it  offered  to  pay  those  charges  if  defendant  would  deliver 
some  of  the  cars  and  thrash  out  the  question  of  demurrage  later. 

The  amount  of  the  demurrage  is  not  questioned.  Complainant, 
under  change  of  corporate  name  to  the  Farmers  Cooperative  Brick  & 
Tile  Company,  paid  and  bore  the  charges.  The  joint  rate  applied  to 
the  shipments  included  delivery  to  the  switching  line.  Defendant's 
tariffs  did  not  provide  for  the  payment  of  freight  and  demurrage 
charges  as  a  prerequisite  to  the  release  of  cars  to  the  switching  line. 
The  case  is  analogous  to  Este  Co.  v.  A.  C.  L.  B.  R.  Co.^  M  I.  C.  C, 
469,  in  which  we  held  that  where  a  tariff  provided  a  through  rate 
which  included  a  terminal  switching  charge,  demurrage  charges  col- 
lected as  a  result  of  the  detention  of  the  car  from  the  switching  line 
were  unlawful. 

We  find  that  the  demurrage  charges  involved  were  assessed  un- 
lawfully, that  complainant  has  been  damaged  to  the  extent  of  the 
imlawful  charges  so  imposed,  and  that  it  is  entitled  to  reparation  in 
the  sum  of  $358,  with  interest  from  December  9,  1912. 

An  appropriate  order  will  be  entered. 
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No.  7968. 
COFFEYVILLE  VITRIFIED  BRICK  &  TILE  COMPANY 

V. 

ST.  LOUIS  &  SAN  FRANCISCO  RAILROAD  COMPANY 

ETAL. 


Submitted  September  21,  1915.    Decided  March  4,  1916. 


Rate  at  11  cents  per  100  pounds  charged  for  the  transportation  of  paving 
bricks  in  carloads  from  Boynton,  Okla.»  to  Dentoon,  Paris,  and  Dallas, 
Tex.,  found  to  have  been  unreasonable  to  the  extent  that  it  exceeded  6 
cents  per  100  pounds  to  Denison,  8  cents  per  100  pounds  to  Paris,  and 
7i  cents  per  100  pounds  to  Dallas.    Reparation  awarded. 

G.  E.  Masker  for  complainant. 
H.  C.  Conley  for  defendants. 

Report  or  the  Commission. 
By  the  Commission  : 

Complainant  is  a  corporation  engaged  in  the  manufacture  of 
brick,  with  its  principal  office  at  Coffeyville,  Kans.  By  complaint, 
filed  April  29,  1915,  originally  received  April  5,  1915,  but  returned 
for  correction,  it  alleges  tliat  a  rate  of  11  cents  per  100  pounds 
charged  by  defendants  for  the  tri^nsportation  of  67  carloads  of  pav- 
ing bricks  from  Boynton,  Okla.,  to  Denison,  Paris,  and  Dallas,  Tex^, 
between  March  10, 1918,  and  July  17, 1918,  was  unreasonable  to  the 
extent  that  it  exceeded  a  rate  of  6  cents  to  Denison,  a  rate  of  8  cents 
to  Paris,  and  a  rate  of  7^  cents  to  Dallas.    Reparation  is  asked. 

Defendants  filed  applications  on  our  special  docket  in  April  and 
May,  1914,  for  permission  to  make  refund  on  these  shipments 
on  the  basis  of  rates  subsequently  established,  but  the  applications 
were  denied.  The  formal  complaint  was  received  from  complainant 
more  than  two  years  after  certain  of  the  shipments  to  Dallas  had  been 
delivered  and  more  than  six  months  after  complainant  had  been  noti- 
fied that  its  claim  relative  to  such  shipments  could  not  be  disposed  of 
informally.  The  claim  for  reparation  based  on  those  shipments 
therefore  must  be  considered  abandoned.  Rule  III^  Bules  of  Prac- 
tice; DiUon  Coal  <k  Transfer  Co.  v.  O.  S.  L.  R.  R.  Co.,  28  I.  C.  C,  91. 

Complainant  compares  the  rates  assailed  with  rates  on  paving 
brick  to  the  destinations  involved  from  Cofieyville  and  Cherryvale, 
Kans.,  and  Mingus,  Tex.  Boynton  is  187  miles  from  Denison,  257 
miles  from  Paris,  and  272  miles  from  Dallas.  The  distances  from 
Cherryvale  are  183  miles  greater  than  from  Boynton.    The  short-line 
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distances  from  Coflfeyville  to  Denison  and  Dallas  are  somewhat  less 
than  the  distances  from  Cherryyale  by  way  of  defendants'  lines. 
The  rate  from  Cherryvale  and  other  points  in  the  Kansas  gas  belt 
to  Denison  and  Paris  was  11  cents  per  100  pounds;  the  rate  to  Dallas, 
14  cents.  Rates  contemporaneously  in  effect  from  Mingus,  pre- 
scribed by  the  Texas  commission,  were  6  cents  to  Denison,  176.8 
miles;  7  cents  to  Paris,  229.6  miles;  and  4^  cents  to  Dallas,  108  miles. 
Effective  June  24, 1913,  defendants  established  a  rate  of  6  cents  from 
Boynton  to  Denison  and  a  rate  of  7^  cents  from  Boynton  to  Dallas. 
Effective  August  1, 1913,  a  rate  of  8  cents  was  established  from  Boyn- 
ton to  Paris.    These  rates  are  still  in  force. 

Defendants  state  that  they  intended  to  establish  the  present  rates 
earlier  than  they  did,  but  that  publication  was  unavoidably  delayed 
by  a  general  readjustment  of  rates  on  brick  that  was  made  in  the 
early  part  of  1913.  They  admit  that  the  11-cent  rate  assailed  was 
unreasonable  in  comparison  with  rates  from  Kansas  gas  belt  points 
and  are  willing  to  make  reparation.  The  rate  charged  yielded  11.7 
mills  per  ton-mile  to  Denison,  8.5  mills  to  Paris,  and  8.1  mills  to 
Dallas.  The  present  rates  yield  6.4  mills  per  ton-mile  to  Denison, 
6.2  mills  to  Paris,  and  5.5  mills  to  Dallas. 

We  find  that  the  rates  charged  were  unreasonable  to  the  extent 
that  they  exceeded  6  cents  per  100  pounds  to  Denison,  8  cents  per 
100  pounds  to  Paris,  and  7^  cents  per  100  pounds  to  Dallas,  which  we 
find  reasonable;  that  complainant  made  the  shipments  as  described 
and  paid  and  bore  charges  thereon  at  the  rates  herein  found  unreason- 
able ;  that  it  has  been  damaged  to  the  extent  of  the  difference  between 
the  charges  paid  and  the  charges  that  would  have  accrued  at  the  rates 
herein  found  reasonable;  and  that  it  is  entitled  to  reparation  with 
interest  on  the  shipments  to  Denison  and  Paris  and  on  such  of  the 
shipments  to  Dallas  as  were  delivered  within  two  years  prior  to  the 
receipt  of  the  formal  complaint,  April  6,  1916.  The  exact  amount 
of  reparation  due  can  not  be  determined  from  the  present  record, 
and  complainant  should  prepare  a  statement  showing  as  to  each 
shipment  on  which  reparation  is  claimed  the  date  of  shipment,  points 
of  origin  and  destination,  route,  weight,  car  number  and  initials,  rate 
applied,  charges  collected,  and  the  amount  of  reparation  due  under 
our  findings  herein,  which  statement  should  be  submitted  to  defend- 
ants for  verification.  Upon  receipt  of  a  statement  so  prepared  by 
complainant  and  verified  by  defendants  we  will  consider  the  entry 
of  an  order  awarding  reparation.  As  the  present  rates  have  been 
in  effect  for  more  than  one  year,  no  order  for  the  future  is  necessary. 
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No.  8D82. 
BEDNA  YOXJNG  LUMBER  COMPANY 

ILLINOIS  CENTRAL  RAILROAD  COMPANY  ET  AL. 


SuJmitted  October  27,  1915.    Decided  March  1,  1916. 


Carload  shipment  of  oak  Inmber  from  Jackson,  Tenn.,  to  Preston,  Ontario, 
found  to  have  been  misrouted.    Reparation  awarded. 

/.  R.  Walker  for  complainant. 

R.  Walton  Moore  for  Illinois  Central  Railroad  Company. 

Refort  of  the  Commission. 
Bt  the  Commission  : 

Complainant  is  a  corporation  engaged  in  the  lumber  business  at 
Jackson,  Tenn.  By  complaint,  filed  May  20, 1916,  it  alleges  that  the 
initial  carrier's  misrouting  of  a  carload  of  oak  lumber,  shipped 
during  September,  1911,  from  Jackson  to  Preston,  Ontario,  involved 
complainant  in  the  pajnoient  of  drayage  charges  that  would  not 
have  accrued  if  the  shipment  had  moved  over  the  route  specified  in 
the  bill  of  lading.  Reparation  is  asked.  The  claim  was  presented 
to  the  Commission  informally  June  11, 1913.  The  pertinent  facts  are 
stipulated. 

The  shipment  was  made  September  8, 1911,  routed  by  the  shipper: 
Illinois  Central  to  Louisville,  care  of  Baltimore  &  Ohio  South- 
western; Cincinnati,  Hamilton  &  Dayton;  Canadian  Pacific  de- 
livery. The  Canadian  Pacific  does  not  reach  Preston,  but  turns  over 
all  shipments  destined  to  Preston  to  the  Gait,  Preston  &  Hespeler 
Railway  at  Gait,  Ontario,  4  miles  from  Preston.  The  consignee's 
plant  at  Preston  is  alongside  of  the  tracks  of  the  Gait,  Preston  & 
Hespeler  Railway.  The  Illinois  Central's  agent  at  Louisville 
erroneously  substituted  "Grand  Trunk  delivery"  for  "Canadian 
Pacific  delivery"  and  thereby  caused  delivery  to  be  made  at  a  point 
some  distance  from  the  consignee's  place  of  business.  There  was  no 
connection  by  which  the  shipment  could  have  been  switched  to  the 
consignee's  sidetrack  and  the  consignee  was  compelled  to  dray  the 
lumber  to  ite  plant,  at  an  expense  of  $14.30.  The  expense  thus  in- 
curred appears  to  have  been  reasonable  in  amount,  and  complainant 
ultimately  bore  it. 
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We  find  that  the  shipment  was  made  as  described;  that  the  Illinois 
Central  misrouted  it;  that  complainant  was  damaged  thereby  in  the 
sum  of  $14.30;  and  that  it  is  entitled  to  reparation  in  the  sum  of 
$14.30,  with  interest  from  September  29,  1911.  An  order  will  be 
entered  accordingly. 


No.  8021. 

WILHOIT  REFINING  COMPANY 

v. 

MISSOURI,  KANSAS  &  TEXAS  RAILWAY  COMPANY. 


Sulmitted  September  24, 1915.    Decided  March  1,  1916. 


Rate  of  13  cents  per  100  ponnds  charged  for  the  transportation  of  cmde 
petroleum  oil  in  carloads  from  GuBhlng,  Okla.,  to  Joplin,  Mo.,  found  to 
have  been  unreasonable  and  unjustly  discriminatory  to  the  extent  that  it 
exceeded  10  cents  per  100  pounds.    Reparation  awarded. 

S.  C.  Bates  for  complainant 
E.  D.  Williams  for  defendant 

Report  of  the  Commissiok. 
By  the  Commission  : 

Complainant  is  a  corporation  engaged  in  refining  and  distributing 
petrolemn  oil,  with  its  principal  office  at  Springfield,  Mo.  By  com- 
plaint, filed  May  15, 1915,  it  alleges  that  the  rate  of  18  cents  per  100 
pounds  charged  by  defendant  for  the  transportation  of  124  carloads 
of  crude  petroleum  oil  in  tank  cars  from  Cushing,  Okla.,  to  Joplin, 
Mo.,  between  June  11,  1918,  and  August  16,  1918,  was  unreasonable 
and  unjustly  discriminatory  to  the  extent  that  it  exceeded  10  cents 
per  100  pounds.    Reparation  is  asked. 

Defendant's  lines  serve  an  oil  district  in  Oklahoma  about  90  miles 
long  and  from  45  miles  to  80  miles  wide,  between  Dewey  and  Vinita 
on  the  north  and  Cushing  and  Neha  on  the  south,  and  a  group  of  oil- 
refining  points  in  southeastern  Kansas  and  southwestern  Missouri, 
of  which  Chanute,  Coffey ville,  Erie,  Humboldt,  lola,  Moran,  Paola, 
and  Petrolia,  Kans.,  and  Joplin,  Mo.,  are  said  to  be  representative. 
The  refining  points  served  are  an  average  distance  of  165  miles  from 
the  producing  section  served  over  defendant's  lines,  and  an  average 
distance  of  178  miles  from  Cushing.  Joplin  is  an  average  distance 
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of  182  miles  from  the  producing  district  served  and  196  miles  from 
Cudiing. 

It  has  been  and  still  is  defendant's  policy  to  maintain  equal  rates 
from  all  points  of  production  in  the  territory  described  to  the  re- 
fining points  named,  and  a  parity  of  rates  is  now  maintained  on  re« 
fined  products  shipped  in  the  opposite  direction.  The  production  of 
oil  at  Cuahing  began  in  January,  1918,  and  before  that  date  did  not 
extend  farther  south  on  defendant's  Oklahoma  City  line  than  Cleve- 
land, Okla.,  82  miles  north  of  Cushing.  During  the  period  covered 
by  these  shipments,  and  for  some  years  before,  the  rate  on  crude 
oil,  in  tank  cars,  from  Cleveland  and  other  points  of  production 
on  defendant's  lines  in  Oklahoma,  except  Cushing,  to  southeastern 
Kansas  refineries  and  JopUn  was  10  cents  per  100  pounds.  Effective 
April  5,  1918,  the  same  rate  was  established  from  Cushing  to  the 
southeastern  Kansas  refineries,  but  was  not  made  applicable  to 
Joplin  until  August  80,  1918.  Defendant's  failure  to  apply  the 
10-cent  rate  to  Joplin  when  it  was  first  published  to  southeastern 
Kansas  refineries  was  wholly  unintentional.  Complainant's  competi- 
tors, operating  the  southeastern  Kansas  refineries,  procured  their 
supplies  of  crude  oil  from  Cushing  under  the  10-cent  rate,  and  dis- 
posed of  the  refined .  products  in  markets  served  by  complainant. 
And  as  they  had  an  advantage  of  8  cents  per  100  pounds  in  the  rates 
on  crude  oil,  complainant  asserts  that  its  profits  had  to  be  shrunk  to 
that  extent. 

Defendant  admits  that  the  rate  of  18  cents  per  100  pounds 
charged  for  the  transportation  of  complainant's  shipments  was  un- 
reasonable and  unjustly  discriminatory  to  the  extent  that  it  ex- 
ceeded the  rate  of  10  cents  per  100  pounds  contemporaneously  appli- 
cable from  Cushing  to  southeastern  Kansas  refineries  and  from  other 
oil-producing  points  in  Oklahoma  to  Joplin. 

The  average  weight  of  the  shipments  was  about  62,000  pounds 
per  car.  The  18-cent  rate  assailed  yielded  18.8  mills  per  ton-mile 
and  41.2  cents  per  car-mile.  The  10-cent  rate  since  established 
yields  10.2  mills  per  ton-mile  and  81.6  cents  per  car-mile.  Distances 
considered,  the  earnings  under  the  10-cent  rate  compare  favorably 
with  the  earnings  found  reasonable  in  Midcontinent  OH  RateSy  86 
I.  C.  C,  109,  under  the  rates  on  petroleum  oil  and  its  products  from 
the  Kansas  and  Oklahoma  fields  to  Kansas  City,  St.  Louis,  Missis- 
sippi Kiver,  and  other  points. 

We  find  that  the  rate  charged  was  unreasonable  and  unjustly  dis- 
criminatory to  the  extent  that  it  exceeded  10  cents  per  100  pounds, 
which  we  find  to  have  been  reasonable;  that  complainant  made  ship- 
ments in  accordance  with  the  foregoing  statement  of  facts,  and  paid 
and  bore  charges  thereon  at  the  rate  herein  found  unreasonable; 
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that  it  has  been  damaged  to  the  extent  that  the  charges  paid  exceeded 
the  charges  that  would  have  accrued  at  the  rate  herein  found  reason- 
able; and  that  it  is  entitled  to  reparation  with  interest  The  exact 
amount  of  reparation  due  can  not  be  determii^ed  on  the  present 
record.  Complainant  accordingly  should  prepare  a  statement  show- 
ing as  to  each  shipment  on  which  reparation  is  claimed  the  date  of 
shipment,  points  of  origin  and  destination,  route,  weight,  car  number 
and  initials,  rate  applied,  charges  collected,  and  the  amount  of  repa- 
ration due  under  our  findings  herein,  which  statement  should  be  sub- 
mitted to  defendant  for  verification.  Upon  receipt  of  a  statement  so 
prepared  by  complainant,  and  verified  by  defendant,  we  will  consider 
the  entry  of  an  order  awarding  reparation. 

The  10-cent  rate  herein  found  reasonable  has  been  in  effect  for 
more  than  two  years,  and  no  order  for  the  future  is  necessary. 
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No.  8026. 
PRENDEKGAST  COMPANY 

V. 

ALABAMA  GREAT  SOUTHERN  RAILROAD  COMPANY 

ETAL. 


Submitted  October  2S,  1915.    Decided  March  1,  1916. 


Rate  cKargecl  for  the  transportation  of  a  carload  of  yellow-pine  lumber  from 
Akron,  Ala.,  to  Richelieu,  Quebec,  not  shown  to  have  been  unreasonable  or 
unjustly  discriminatory,. and  complaint  dismissed. 

/.  B.  Quinn  for  complainant. 

E.  H.  Hart^  jr.y  for  Alabama  Great  Southern  Railroad  Company 
and  Cincinnati,  New  Orleans  &  Texas  Pacific  Railway  Company. 

C.  P.  Stewart  for  Cleveland,  Cincinnati,  Chicago  &  St.  Louis  Rail- 
way Company  and  Cincinnati  Northern  Railroad  Company. 

Report  op  the  Commission. 
By  the  Commission  : 

Complainant  is  a  corporation  engaged  in  the  wholesale  lumber 
business  with  its  principal  office  at  Marion,  Ohio.  By  complaint, 
filed  May  13,  1915,  it  alleged  that  the  rate  charged  by  defendants 
for  the  transportation  of  a  carload  of  yellow-pine  lumber  from 
Akron,  Ala.,  to  Richelieu,  Quebec,  on  July  3,  1914,  was  unreason- 
able and  unjustly  discriminatory.    Reparation  is  asked. 

The  shipment  was  consigned  originally  to  complainant  at  Cin- 
cinnati, but  was  reconsigned  in  transit  under  proper  tariflF  provision 
to  Richelieu.  Charges  were  collected  at  a  joint  rate  of  40  cents  per 
100  pounds  for  the  through  transportation.  Richelieu  is  a  local 
point  on  the  Central  Vermont  Railway,  which  is  a  part  of  the  Grand 
Trunk  system,  21  miles  from  Montreal,  Quebec,  which  is  served  by 
the  Grand  Trunk  and  other  roads.  The  joint  rate  on  lumber  in 
carloads  from  Akron  to  Montreal  was  and  is  34  cents  per  100  pounds. 
Complainant  contends  that  the  rate  to  Richelieu  should  not  exceed 
34  cents,  and  that  it  is  unreasonable  to  construct  the  rate  to  Richelieu 
by  the  addition  of  a  6-cent  arbitrary  over  Montreal.  Complainant 
also  states  that  tariffs  in  effect  at  the  time  of  movement  provided 
generally  for  the  application  of  equal  rates  to  Montreal  and  to 
Richelieu  on  shipments  from  the  south  and  west,  but  defendants 
deny  the  statement,  and  the  tariffs  disclose  differences  in  the  rates 
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from  many  southern  points  besides  Akron.  On  the  other  hand,  equal 
rates  applied  and  still  apply  on  Imnber  to  Montreal  and  Eichelieu 
from  Ohio  Biver  crossings. 

Defendants  admit  that  the  rates  from  Akron  to  Montreal  and 
Richelieu  should  be  the  same,  and  indicate  that  the  Montreal  rate 
would  have  been  increased  before  this  if  numerous  rate  cases  before 
the  Commission  had  not  interfered  with  their  plans.  Lumber  rates 
from  points  in  the  south  to  northern  destinations  are  customarily 
made  by  adding  to  the  locals  or  proportionals  to  the  Ohio  Biver 
crossings  or  Virginia  cities  the  rates  or  authorized  specifics  of  the 
northern  lines,  the  lowest  resulting  rate  being  made  applicable  via 
the  different  routes.  The  iO-cent  joint  rate  from  Akron  to  Bichelieu 
is  made  on  the  usual  basis,  being  composed  of  the  proportional  of 
20  cents  to  Hagerstown  and  Potomac  Yard,  or  17  cents  to  Rich- 
mond, plus  the  northern  lines'  specifics  of  20  cents  and  23  cents,  re- 
spectively. This  rate  was  established  in  1910.  The  Cincinnati  com- 
bination at  that  time  and  until  the  5  per  cent  increase  authorized  in 
The  Five  Per  Cent  Oaae^  32  I.  C.  C,  325,  was  40i  cents.  Defendants' 
witness  stated  that  the  equality  between  the  joint  rate  charged  and 
the  combination  on  Montreal  was  purely  accidental.  Defendants 
show  that  from  the  greater  portion  of  the  state  of  Georgia  the  lum- 
ber rate  to  Richelieu  was  40  cents,  although  the  distance  to  Riche- 
lieu was  less  than  from  Akron,  and  that  from  practically  all  points 
in  Alabama  east  and  south  of  Akron  the  rates  to  Richelieu  ranged 
from  40  cents  to  42  cents.  The  Alabama  Great  Southern  Railroad 
states  that  some  time  prior  to  1900  the  rate  to  Montreal  was  made 
the  same  as  the  rate  to  Boston,  at  the  request  of  the  Canadian  roads, 
which  were  buying  large  quantities  of  yellow-pine  lumber  for  their 
own  use.  From  the  greater  portion  of  Georgia  and  Alabama  the 
rates  to  Montreal  and  Richelieu  were  the  same  with  the  exception 
of  Alabama  Great  Southern  points,  competitive  points  on  other 
lines,  and  farther  distant  points  from  which  such  competitive  points 
were  intermediate. 

We  find  that  the  rate  assailed  is  not  shown  to  have  been  unreason- 
able or  unjustly  discriminatory,  and  an  order  will  be  entered  dismiss- 
ing the  complaint. 

88 1,  a  a 


Digitized  by 


Google 


Na  8043. 
DRAKE  MARBLE  A  TILE  COMPANY 

V. 

CHICAGO,  ST.  PAUL,  MINNEAPOLIS  &  OMAHA 
RAILWAY  COMPANY  ET  AL. 


Bubmitted  September  11, 1915.    Decided  March  4,  1916. 


A  lesEhthan-carload  shipment  of  floor  and  wall  tile  from  Indianapolis,  Ind.,  to 
Belle  Plaine,  Minn.,  found  to  have  been  overcharged  and  mlsrouted. 
Reparation  awarded. 

M.  W.  Loveland  for  complainant. 

W.  D.  Burr  for  Chicago,  St.  Paul,  Minneapolis  &  Omaha  Railway 
Company;  Chicago  4  North  Western  Railway  Company;  and  Min- 
neapolis &  St.  Louis  Railroad  Company. 

Refobt  of  the  Commission. 
Bt  the  Commission  : 

Complainant  is  a  corporation  engaged  in  the  stone,  marble,  and  tile 
business  at  St  Paul,  Minn.  By  complaint,  filed  May  24,  1915,  it 
alleges  that  the  rate  charged  by  defendants  for  the  ^ansportation 
of  a  lesB-than-carload  shipment  of  floor  and  wall  tile,  shipped 
October  6, 1913,  from  Indianapolis,  Ind.,  to  Belle  Plaine,  Minn.,  was 
unreasonable,  unjustly  discriminatory,  and  in  violation  of  the  rules 
of  the  fourth  section  of  the  act  to  regulate  commerce.  Reparation 
is  asked. 

The  shipment  consisted  of  19  barrels  and  1  box  of  floor  and  wall 
tile,  aggregating  5,700  pounds,  and  was  routed  by  the  shipper  over 
the  Cleveland,  Cincinnati,  Chicago  &,  St.  Louis  Railway,  hereinafter 
called  the  Big  Four,  from  Indianapolis  to  Peoria,  111.,  and  thence 
over  the  Minneapolis  &  St  Louis  Railroad.  The  Minneapolis  & 
St.  Louis  does  not  serve  Belle  Plaine,  which  is  a  local  point  on  the 
line  of  the  Chicago,  St.  Paul,  Minneapolis  &  Omaha  Railway,  the 
Omaha  line,  and  accordingly  delivered  the  shipment  to  the  Chicago 
&  North  Western  Railway  at  Marshalltown,  Iowa,  for  transportation 
in  connection  with  the  Omaha  line  to  destination.  Charges  were 
collected  in  the  sum  of  $60.86,  but  at  what  rate  does  not  appear  of 
record.  There  was  no  joint  rate  in  effect  over  the  route  of  movement, 
and  the  legal  combination  rate  was  66  cents:  17^  cents  from  Indian- 
apolis to  Peoria;  23^  cents  from  Peoria  to  Marshalltown;  25  cents 
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beyond.  The  legal  charges  over  the  route  of  movement  at  this  rate 
would  have  aggregated  $37.62,  and  the  shipment  was  overcharged 
$22.74. 

Complainant  shows  that  under  the  tariffs  in  effect  when  the  ship- 
ment moved  the  Minneapolis  <Sk  St  Louis  Bailroad  could  have  routed 
the  shipment  to  Merriam,  Minn.,  a  junction  with  the  Omaha  13  miles 
from  Belle  Plaine  and  thence  by  way  of  the  Omaha,  at  a  through 
rate  of  48.8  cents,  composed  of  a  joint  rate  of  41  cents  from  Indian- 
apolis to  Merriam  applicable  by  way  of  the  Big  Four  and  the 
Minneapolis  &  St.  Louis  Bailroad,  and  a  fourth-class  rate  of  7.3 
cents  from  Merriam  to  Belle  Plaine  by  way  of  the  Omaha.  Defend- 
ants admit  that  the  shipment  was  misrouted  and  express  willingness 
to  make  reparation  in  the  sum  of  $32.83  on  the  basis  of  the  48.3- 
cent  rate  described. 

Complainant  further  contends  that  the  rate  charged  was  un- 
reasonable to  the  extent  that  it  exceeded  41  cents  per  100  pounds.  A 
joint  class  rate  of  41  cents  was  applicable  from  Indianapolis  to  Belle 
Plaine  by  way  of  the  Big  Four  to  Peoria  and  the  Chicago  &  North 
Western  and  the  Chicago,  St.  Paul,  Minneapolis  &  Omaha  railways 
to  destination.  But  the  Minneapolis  &  St.  Louis  Bailroad  did  not 
participate  in  this  rate. 

The  alleged  violations  of  the  aggregate  of  intermediate  rates  rule 
of  the  fourth  section  in  that  the  rate  charged  exceeded  the  combina- 
tion of  the  rates  applicable  to  and  from  St.  Paul,  Merriam,  Marshall- 
town,  and  Peoria  also  are  unfounded.  The  lawful  rate  over  the  route 
designated  by  the  shipper  does  not  exceed  the  intermediate  rates  to 
and  from  any  of  the  points  named. 

We  find  that  the  charges  collected  were  unlawful  to  the  extent  that 
they  exceeded  the  charges  that  would  have  accrued  at  a  rate  of  48.3 
cents  per  100  pounds,  which  rate  is  not  shown  to  have  been  unreason- 
able, unjustly  discriminatory,  or  in  violation  of  the  rules  of  the 
fourth  section;  that  the  shipment  was  made  as  described;  that  com- 
plainant paid  and  bore  the  charges  thereon  herein  found  to  have 
been  unlawful ;  that  it  has  been  damaged  thereby  and  is  entitled  to 
reparation  in  the  sum  of  $32.83,  with  interest  from  December  5, 1913 : 
$22.74  on  account  of  the  overcharge  described,  $10.09  on  account  of 
misrouting,  for  which  we  find  the  Minneapolis  &  St.  Louis  Bailroad 
to  have  been  responsible. 

An  order  will  be  entered  accordingly. 
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No.  8059. 
PICHER  LEAD  COMPANY 

MISSOURI  PACIFIC  RAILWAY  COMPANY. 


Sulnnitted  September  2S,  1915.    Decided  March  i,  1916. 


Rate  of  21  cents  per  100  pounds  charged  for  the  transportation  of  fire-clay 
retorts  in  carloads  from  Altoona,  Kans.,  to  Joplin,  Mo.,  found  to  have  been 
unreasonable  to  the  extent  tliat  it  exceeded  8  cents  per  100  pounds.  Repa- 
ration awarded. 

C.  F.  Garesche  for  complainant. 
B.  E.  Sella  for  defendant. 

ReFORT  or  THE  COHMISSIOK. 

By  the  Cobcmission  : 

Complainant  is  a  corporation  engaged  in  smelting  at  Joplin,  Mo. 
By  complaint,  filed  Jmie  1, 1915,  it  alleges  that  the  rate  of  21  cents 
per  100  pounds  charged  by  defendant  for  the  transportation  of  six 
carloads  of  fire-clay  retorts  from  Altoona,  Kans.,  to  Joplin,  between 
October  25, 1913,  and  February  21, 1914,  was  unreasonable  and  un- 
justly discriminatory.    Reparation  is  asked. 

The  shipments  aggregated  449,300  pounds  and  charges  were  col- 
lected by  defendant  in  the  sum  of  $948.68,  exclusive  of  a  switching 
charge  of  $3  per  car,  which  is  not  attacked.  Betorts  of  the  kind 
involved  are  cylindrical  tubes  of  fire  clay  about  4  feet  long  and  12 
inches  in  diameter,  open  at  both  ends,  witli  walls  1^  inches  thick,  and 
are  said  to  be  identical  with  fire-clay  tile.  They  are  shipped  in  box 
cars  and  are  more  or  less  susceptible  to  damage  by  breakage.  About 
500  retorts,  worth  approximately  $850,  constitute  an  average  carload. 
The  volume  of  movement  is  comparatively  slight,  because  usually 
each  smelter  manufactures  its  own  retorts. 

The  western  classification,  which  governs  traffic  between  Altoona 
and  Joplin,  rates  fire-clay  retorts  in  carloads,  class  B,  and  fire-clay 
tile  in  carloads,  class  E.  The  21-cent  rate  charged  was  the  class  B 
rate.  The  class  E  rate  contemporaneously  in  effect  was  9  cents  per 
100  pounds.  The  rate  on  draintile,  a  somewhat  similar  commodity, 
and  on  fire  clay,  the  raw  material  from  which  retorts  are  made,  con- 
temporaneously in  effect  over  defendant's  line  from  Altoona  to  Jop- 
lin, 158  miles,  and  from  Elk  City,  Kans.,  to  Joplin,  166  miles,  was  5 
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cents  per  100  pounds.  Complainant  also  cites  rates  of  7  cents  per 
100  pounds  on  clay  conduits,  draintile,  from  Pittsburg,  Kans.,  to 
Omaha,  Nebr.,  842  miles,  and  10  cents  per  100  pounds  on  fire-clay 
tile  from  St.  Louis,  Mo.,  to  Joplin,  882  miles  over  defendant's  line, 
and  332  miles  over  the  short  line.  Effective  August  10,  1914,  de- 
fendant established  a  commodity  rate  of  8  cents  per  100  pounds  on 
fire-clay  retorts  in  carloads  from  Altoona  to  Joplin.  Defendant 
admits  that  a  higher  rate  was  and  is  unreasonable  in  comparison 
with  rates  on  draintile  and  other  clay  products,  and  on  fire  clay, 
which  is  used  to  some  extent  for  the  same  purposes  as  retorts.  The 
average  weight  of  the  shipments  was  about  74,900  pounds  per  car. 
The  21-cent  rate  yielded  27.4  mills  per  ton-mile  and  $1,028  per  car- 
mile.  The  8-cent  rate  yields  10.4  mills  per  ton-mile  on  shipments  of 
the  same  weight  per  car,  and  39  cents  per  car-mile,  as  compared  with 
6  mills  per  ton-mile  and  22.6  cents  per  car-mile  under  the  10-cent 
rate  on  fire-clay  tile  from  St.  Louis  to  Joplin  based  on  the  short-line 
mileage. 

We  find  that  the  rate  charged  was  unreasonable  to  the  extent  that 
it  exceeded  8  cents  per  100  pounds,  which  we  find  to  have  been  rea- 
sonable ;  that  complainant  made  the  shipments  as  described  and  paid 
and  bore  charges  thereon  at  the  rate  f  oimd  herein  to  have  been  unrea- 
sonable; that  complainant  has  been  damaged  to  the  extent  of  the 
difference  between  the  diarges  paid  and  the  charges  that  would  have 
accrued  at  the  rate  herein  found  reascmable,  and  that  it  is  entitled  to 
reparation  in  the  sum  of  $584.09,  with  interest  from  March  5,  1914. 
An  order  will  be  entered  accordingly.  As  the  present  rate  of  8  cents 
per  100  pounds  has  been  in  effect  for  more  than  one  year,  no  order 
for  the  future  is  necessary. 
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Invi»tigation  and  Suspension  Docket  No.  652. 
GKAIN  TO  CALIFORNIA  POINTS. 


Submitted  February  10,  1916,    Decided  March  IS,  1916. 


Proposed  changes  in  the  rales  relating  to  the  routing  and  diversion  of  grain  and 
grain  products  in  carloads  from  points  of  origin  in  Idaho  and  Utah  to  Los 
Angeles,  Cal.,  on  the  tracks  of  the  Atchison,  Topeka  &  Santa  Fe  Railway, 
found  justified.    Order  of  suspension  vacated. 

W.  F.  Lincoln  and  /•  E.  KeJby  for  Oregon  Short  Line  Railroad 
Company;  San  Pedro,  Los  Angeles  &  Salt  Lake  Railroad  Company; 
and  Union  Pacific  Railroad  Company. 

E.  W.  Oamp  for  Atchison,  Topeka  &  Santa  Fe  Railway  Company. 

F.  P.  Oregson  for  protestants. 

Report  of  the  Commission. 
Bt  the  Commission  : 

Oregon  Short  Line  Railroad  tariff  I.  C.  C.  No.  1914,  supplement 
No.  9,  filed  to  take  effect  Jmie  3, 1915,  proposed  certain  changes  rela- 
tive to  the  routing  and  diversion  of  grain  and  grain  products  in 
carloads  from  points  of  origin  in  Idaho  and  Utah  to  Los  Angeles, 
Cal.,  on  the  Atchison,  Topeka  &  Santa  Fe  Railway.  Upon  protest 
filed  by  the  Associated  Jobbers  of  Los  Angeles  the  tariff  was  sus- 
pended until  April  1, 1916. 

Some  years  ago  rates  on  grain  were  established  from  stations  on 
the  Oregon  Short  Line  Railroad  and  the  Butte,  Anaconda  &  Pacific 
Railway  to  grouped  points  in  southern  California  on  the  San  Pedro, 
Los  Angeles  &  Salt  Lake  Railroad,  hereinafter  referred  to  as  the 
Salt  Lake  route.  In  1910  these  rates  were  extended  to  include  San 
Bernardino,  Cal.,  on  the  Atchison,  Topeka  &  Santa  Fe  Railway, 
hereinafter  called  the  Santa  Fe.  In  1911  and  1914  they  were  further 
extended  to  other  stations  on  the  Santa  Fe  west  and  south  of  San  Ber- 
nardino. At  no  time  have  the  tariffs  expressly  specified  Los  Angeles, 
on  the  Santa  Fe,  as  a  station  to  which  the  rates  apply.  Los  Angeles 
has  been  named  as  a  station  on  the  Salt  Lake  route  only.  For  some 
years,  however,  the  tariffs  naming  these  rates  have  contained  rules 
under  which  the  rates  to  points  to  which  no  rates  are  specifically 
ixamed  are  the  same  as,  or  no  higher  than,  the  rates  to  the  next  more 
distant  point  on  the  same  road  to  which  rates  are  named.  Since 
March  6, 1914,  the  tariff  has  named  San  Bernardino,  Redlands,  Pasa- 
dena, Redondo  Beach,  FuUerton,  Anaheim,  Santa  Ana,  Olive,  and 
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San  Diego  as  Santa  Fe  stations  to  which  the  rates  apply  ^  via  S.  P., 
L.  A.  &  S.  L.  R.  K  to  San  Bernardino  or  Los  Angeles,  Calif.'' 

Of  the  stations  named  Bedondo  Beach  is  beyond  Los  Angeles  on 
the  Santa  Fe  both  by  way  of  San  Bernardino  and  Los  Angeles,  and, 
under  the  rule  for  the  application  of  rates  to  intermediate  points, 
the  rates  named  in  the  tariff  apply  to  Los  Angeles  on  the  Santa  Fe. 

The  suspended  item  reads,  in  part,  as  follows: 

Routing  via  San  Bernardino  in  connection  with  the  Atchison,  Topeka  & 
Santa  Fe  Railway  wiU  apply  on  traffic  destined  to  points  on  the  Atchison, 
Topeka  &  Santa  Fe  Railway  other  than  Los  Angeles.  Shipments  f6r  Los 
Angeles  and  destined  industrial  tracks  in  Los  Angeles  on  the  Atchison,  Topeka 
&  Santa  Fe  Railway  will  be  delivered  to  that  company  at  Los  Angeles  only. 
Shipments  delivered  to  the  Atchison,  Topeka  &  Santa  Fe  Railway  at  San 
Bernardino,  routed  to  interior  points,  will  not  be  diverted  to  Los  Angeles 
after  delivery  to  that  line  at  San  Bernardino,  except  on  basis  of  combination 
of  rates  to  and  from  the  point  of  original  destination. 

Los  Angeles  is  about  68  miles  from  San  Bernardino  by  the  Salt 
Lake  route  and  about  60  miles  by  the  Santa  Fe,  the  two  lines  being 
substantially  parallel.  The  proposed  item  is  intended  to  prevent 
the  short  hauling  of  the  Salt  Lake  route  to  Los  Angeles  and  would 
result  in  an  additional  charge  of  $2.50  per  car  for  switching  on 
shipments  consigned  through  to  industrial  tracks  located  on  the 
Santa  Fe  at  that  place.  Cars  consigned  to  other  Santa  Fe  stations 
and  diverted  thence  to  Los  Angeles  would  take  a  combination  rate 
composed  of  the  group  rate  to  the  original  destination  and  the  local 
rate  therefrom.    The  present  rates  would  therefore  be  increased. 

The  Salt  Lake  route  asserts  that  it  was  never  intended  that  the 
group  rates  to  southern  California  points  should  apply  to  Los  Angeles 
by  way  of  the  Santa  Fe,  because  the  Salt  Lake  route  provides  rates 
and  services  to  Los  Angeles  over  its  own  routes,  and  that  this  is 
apparent  from  a  fair  reading  of  the  tariffs.  If  rates  to  Los  Angeles 
are  now  applicable  in  connection  with  the  Santa  Fe  by  reason  of  the 
rules  with  respect  to  intermediate  stations,  the  Salt  Lake  route  claims 
the  right  to  correct  the  situation,  as  the  statute  recognizes  the  right 
of  the  carrier  having  the  long  haul  to  protect  its  traffic.  It  explains 
that  the  proposed  regulation  with  respect  to  the  diversion  of  cars  to 
Los  Angeles  was  inserted  to  prevent  shippers  from  doing  indirectly 
what  the  new  item  forbids  directly.  The  Ogden  Gateway  Case^ 
85  I.  C.  C,  181,  is  cited,  wherein  we  said : 

We  do  not  perceive  from  the  language  of  the  act  that  we  have  any  larger  or 
different  powers  when  dealing  with  tariffs  by  which  It  is  proposed  to  cancel  an 
existing  through  route  and  existing  Joint  fares  applicable  thereto  than  we  have 
in  connection  with  a  complaint  praying  for  an  order  estabUshing  a  through 
route  and  reasonable  and  Just  rates  applicable  thereto  where  no  such  route  has 
already  been  established. 
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The  entire  Salt  Lake  route  for  grain  from  Idaho  and  Utah  points 
to  Los  Angeles  is  not  unreasonably  long  as  compared  with  the  route 
by  way  of  the  Salt  Lake  line  to  San  Bernardino  and  the  Santa  Fe 
line  beyond,  and  under  the  statute  the  Salt  Lake  route  could  not 
be  required  without  its  consent  to  surrender  traffic  destined  to  Los 
Angeles  to  the  Santa  Fe  at  San  Bernardino. 

Protestants  urge  that  the  order  entered  in  Rates  on  Grain  and 
Grain  Products  to  Stations  in  Calif  orma^  Livestigation  and  Suspen- 
sion Docket  No.  506,  unreported,  forbade  the  respondents  doing 
what  is  proposed  by  the  tariff  item  before  us.  That  order  required 
the  respondents  to  maintain  rates  to  the  Santa  Fe  stations  enumer- 
ated in  tariff  L  C.  C.  No.  1914,  which  did  not  include  Los  Angeles. 
It  appeared  in  that  case,  as  in  this,  that  the  matter  involved  was 
substantially  a  question  of  divisions  between  the  Salt  Lake  route 
and  the  Santa  Fe.  The  interests  of  the  Santa  Fe  lead  it  to  align 
itself  with  the  protestants  herein. 

Other  contentions  made  by  protestants  and  respondents  may  be 
disregarded,  as  they  are  not  essential  to  a  determination  of  the  real 
issues.  Discrimination  is  alleged,  for  example,  against  industries 
on  the  Santa  Fe  tracks  in  Los  Angeles  in  favor  of  industries  at  other 
common  points,  such  as  Pasadena  or  Colton.  If  such  discrimination 
should  develop,  the  matter  may  be  brought  to  our  attention  by  a 
formal  complaint. 

The  proposed  tariff  changes  under  suspension  have  been  justified, 
and  the  order  of  suspension  will  be  vacated. 
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Investigation  and  Suspension  Docket  No.  675. 

LUMBER  BETWEEN  POINTS  IN  WESTERN  TRUNK  LINE 

TERRITORY. 


No.  8142. 
NORTHERN  PINE  MANUFACTURERS  ASSOCIATION 

V. 

CHICAGO  &  NORTH  WESTERN  RAILWAY  COMPANY 

ET  AL. 


Submitted  January  IS,  1916,    Decided  March  U,  1916. 


Proposed  increased  rate  of  12  cei^ts  on  lumber  and  lumber  products  from  St 
Paul,  Minneapolis,  Duluth,  Minnesota  Transfer,  and  Stillwater,  Minn.,  and 
Ashland,  Wis.,  and  points  taking  same  rates,  to  Chicago  and  Chicago  rate 
points  justified.    Formal  complaint  dismissed. 

K.  F.  Burgess  and  R.  B.  Scott  for  Chicago,  Burlington  &  Quincy 
Railroad  Company. 

J.  B.  Sheean  for  Chicago,  St.  Paul,  Minneapolis  &  Omaha  Railway 
Company. 

G.  A,  KeUy  for  Chicago  Great  Western  Railroad  Company. 

O.  W.  Dynes  and  J.  N.  Davis  for  Chicago,  Milwaukee  &  St.  Paul 
Railway  Company. 

A.  H.  Lossow  for  Minneapolis,  St.  Paul  &  Sault  Ste.  Marie  Rail- 
way Company. 

C.  C.  Wright  and  R.  H.  Widdioomhe  for  Chicago  &  North  Western 
Railway  Company. 

A,  P.  UuTnhurg  for  Illinois  Central  Railroad  Company. 

TF.  F,  Dickinson  for  Chicago,  Rock  Island  &  Pacific  Railway  Com- 
pany and  Jacob  M.  Dickinson,  receiver. 

TF.  H.  Brerrmer  for  Minneapolis  &  St.  Louis  Railroad  Company. 

CJios.  Donnelly  and  L.  R.  C apron  for  Northern  Pacific  Railway 
Company. 

J.  F,  Finerty  and  H.  H.  Brown  for  Great  Northern  Railway 
Company. 

F.  M.  Ducket  for  Northern  Hemlock  and  Hardwood  Manufac- 
turers Association. 

Clapp  <&  Ma/iartney  for  Northern  Pine  Manufacturers  Associ- 
ation. 

G.  R.  Hall  for  Commercial  Club  of  Duluth,  Minn. 
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Report  of  the  Commission. 
Daniels,  Commissioner: 

On  or  about  March  15, 1915,  the  respondent  carriers  increased  their 
carload  rates  on  lumber  and  lumber  products  from  St.  Paul,  Minne- 
apolis, Duluth,  Minnesota  Transfer,  and  Stillwater,  Minn.,  Ashland, 
Wis.,  and  points  taking  the  same  rates,  to  Chicago  and  Chicago  rate 
points  from  10  cents  to  11  cents.  Rates  herein  are  stated  in  cents  per 
100  pounds. 

The  respondents  proposed  to  increase  the  present  rate  to  12  cents, 
by  tariffs  filed  to  become  effective  at  various  times  in  July  and 
August,  1915,  and  which  were  suspended  in  Investigation  &  Sus- 
pension Docket  No.  675  until  May  6, 1916. 

Subsequent  to  the  filing  of  the  proposed  rate,  the  Northern  Pine 
Manufacturers  Association,  a  protestant  in  Investigation  &  Sus- 
pension Docket  No.  675,  filed  the  formal  complaint  in  Docket  No. 
8142  against  the  present  11-cent  rate,  as  well  as  the  proposed  12-cent 
rate,  alleging  them  both  to  be  unreasonable  and  unduly  discrimina- 
tory. By  agreement  these  two  cases  were  heard  together,  and  they 
win  be  disposed  of  in  one  report. 

The  respondents  urge  that  even  the  proposed  rate  of  12  cents  is 
unduly  low,  and  is  compelled  by  actual  water  competition.  They 
show  that  for  many  years  rates  higher  than  12  cents  have  been  carried 
to  intermediate  points ;  that  increase  of  the  rate  as  proposed  is  also 
accompanied  by  reductions  to  many  intermediate  points;  and  that 
deviations  from  the  fourth  section  will  be  almost  entirely  removed 
should  they  be  allowed  to  put  in  effect  the  adjustment  proposed. 

In  September,  1914,  the  rate  from  Minneapolis  to  that  part  of 
Wisconsin  south  and  west  of  the  line  of  the  Chicago  &  North  Western 
Railway,  hereinafter  called  the  North  Western,  from  Milwaukee  to 
Madison,  and  west  of  the  main  line  of  the  Minneapolis,  St.  Paul  & 
Sault  Ste.  Marie,  hereinafter  called  the  Soo,  to  Chicago,  and  to 
northern  Illinois,  was  13  cents,  while  the  rate  from  the  same  point  of 
origin  to  the  region  intermediate  to  the  water  competitive  points 
north  of  Milwaukee  varied  from  10  to  13  cents,  the  terminal  rate 
to  Milwaukee  being  10  cents.  A  similar  situation  existed  with  re- 
spect to  Duluth,  save  that  the  rates  from  Duluth  to  points  inter- 
mediate to  Chicago  were  higher  than  the  rates  from  Minneapolis  to 
corresponding  points  intermediate  to  Chicago. 

By  order  of  November  18,  1913,  the  Commission  authorized  the 
Minneapolis  &  St.  Louis  Railroad  to  make  rates  between  Minne- 
apolis and  Chicago  less  than  the  rates  to  intermediate  points.  On 
September  17,  1914,  Fourth  Section  Order  No.  4240,  pursuant  to 
applications  of  the  Soo,  the  North  Western,  the  Chicago,  Milwaukee 
&  St.  Paul  Railway  Company,  hereinafter  called  the  Milwaukee,  and 
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the  Chicago,  St.  Paul,  Minneapolis  &  Omaha  Bailway,  hereinafter 
referred  to  as  the  Omaha,  was  issued  by  the  Commission  to  take 
effect  on  or  before  January  15,  1915.  This  denied  the  application 
to  charge  higher  intermediate  rates  from  Minneapolis  and  other 
inland  points  of  origin,  but  authorized  the  continuance  of  rates  from 
Duluth  and  Lake  Superior  ports  to  Lake  Michigan  ports  less  than 
the  rates  to  intermediate  points,  with  the  proviso  that  the  higher 
intermediate  rates  should  not  exceed  a  prescribed  scale,  under  which 
the  maximum  rate  for  325  miles  was  10  cents,  and  for  460  miles, 
13.8  cents.  Other  fourth  section  orders,  Nos.  4239  and  4241,  of 
September  17,  1914,  authorized  the  Chicago,  Burlington  &  Quincy 
Railroad,  hereinafter  called  the  Burlington,  and  the  Chicago  Great 
Western  Railroad,  hereinafter  called  the  Great  Western,  to  carry 
rates  from  Minneapolis  to  Chicago  less  than  the  rates  to  intermediate 
points,  provided  the  intermediate  rates  did  not  exceed  a  prescribed 
scale. 

The  lines  reaching  Chicago  through  Wisconsin  concluded  that 
they  could  eliminate  nearly  all  deviations  from  the  rule  of  the 
fourth  section  with  no  great  loss  of  revenue  by  increasing  the  rate 
to  Chicago  to  11  cents,  while  the  roads  through  northern  Illinois, 
such  as  the  Chicago,  Rock  Island  &  Pacific,  hereinafter  called  the 
Rock  Island,  relied  on  obtaining  a  greater  degree  of  relief  under 
the  fourth  section  if  the  Wisconsin  lines  would  remove  their  de- 
viations from  the  rule  of  the  fourth  section.  With  this  purpose  in 
view,  the  respondents  allege,  on  March  15,  1915,  the  11-cent  rate 
from  Minneapolis  and  Duluth  to  Chicago  was  made  effective. 

Contemporaneously  the  Soo,  the  North  Western,  the  Milwaukee, 
and  the  Omaha  roads  petitioned  for  a  modification  of  the  fourth 
section  order  of  September  17,  1914.  The  Commission  on  April  21, 
1915,  denied  this  application  in  so  far  as  the  rates  under  consideration 
in  this  proceeding  were  concerned,  and  required,  among  other  things, 
that  the  rate  from  Duluth  and  Minneapolis  to  Chicago  should  be  ap- 
plied as  a  maximum  to  intermediate  points.  The  Rock  Island,  how- 
ever, since  it  was  a  circuitous  Une,  was  authorized  to  carry  rates  from 
Minneapolis  to  Chicago  lower  than  to  intermediate  points  except  as 
to  Cedar  Rapids  and  points  north. 

The  adjustment  of  rates  in  conformity  with  fourth  section  orders, 
while  maintaining  the  11-cent  rate  from  Minneapolis  and  Duluth 
to  Chicago,  the  carriers  contend,  necessitates  a  reduction  of  1  to  2 
cents  in  the  rates  to  the  region  north  of  the  line  of  the  Burlington, 
to  a  part  of  southern  Wisconsin,  and  to  a  portion  of  eastern  Illinois. 
Carriers  like  the  North  Western,  not  directly  affected  by  the 
order  of  September  17,  1914,  would,  the  respondents  claim,  have 
been  compelled  to  meet  the  terminal  rate  of  their  competitors. 
Various  other  reductions  would,  it  is  contended,  have  been  necessary. 
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For  example,  the  lumber  rates  from  most  Minnesota  points  are  made 
by  adding  arbitraries  to  the  Minneapolis  rate.  If  the  old  relation- 
ship between  these  rates  and  rates  from  points  intermediate  to 
Chicago  were  to  be  continued,  it  would  be  necessary  to  reduce  these 
differential  rates.  Likewise,  it  is  contended  that  rates  on  lumber 
from  the  Pacific  coast  would  have  to  be  reduced,  though  this  is 
denied  by  protestants. 

The  carriers  maintain  that  a  substantial  reduction  in  revenue 
would  result  from  the  readjustment  of  the  intermediate  rates,  ob- 
serving the  11-cent  Chicago  rate  as  a  maximum;  and  that  the  lines 
operating  through  Illinois  can  not  afford  to  turn  over  all  their  lumber 
traffic  to  Chicago  to  the  lines  reaching  Chicago  through  Wisconsin. 
As  a  consequence  it  is  proposed  to  increase  the  rate  to  12  cents  and 
to  observe  the  fourth  section  as  to  intermediate  stations  in  all  in- 
stances, save  upon  the  Eock  Island. 

The  respondents  insist,  moreover,  that  the  12-cent  rate  is  reason- 
able. They  introduced  in  evidence  many  comparisons  tending  to 
show  that  even  the  proposed  rate  is  lower  than  the  usual  and  ordi- 
nary rates  for  comparable  hauls  of  lumber. 

Both  the  history  and  the  comparative  volume  of  the  rates  ujider 
attack  are  illustrated  by  the  table  following: 

Table  showing  history  of  rates  from  Minneapolis  and  Duluth  to  Chicago  on 
lumber  on  the  Chicago,  8t  Paid,  Minneapolis  d  Omaha,  taken  from  its  tariffs. 


To  Chieaco  from— 


Yeor. 


Rate. 


llfam«apoUs 

Duluth 

ICinnMpoUs 

Duluth 

liizmeapolis , 

Duluth  (water  points  only) . . 

MImiMpolb 

Duluth 

Minneapolis 

Duluth  points 

Duluth  (lake  ports  only) 

lUnneapoUs 

Duluth  and  Superior  points . 

Minneapolis 

Duluth  and  Superior  points. 

MinneiHIMlfs , 

Duluth  and  Superior  points . . 

ICimieapolis 

Duluth 

Minneapolis , 

Duhith 


ifm 

1S96 

1807 

1897 

Apr..  1809 

do 

June.  1889 

do 

IflOO 

1900 

1900 

19021 

1902 

1908 

1908 

1909 

1909 

Mar.  15,1915... 

do 

July  15, 1915  «.. 
July  15,1915... 


CetOt. 
14 
16 
12 
14 
12 
10 
12 
10 
13 
15 
16 
10 
10 
10 
12 
10 
10 
11 
11 
13 
12 


1  Intermediate  rates  between  1896  and  1902  were  4  to  6  cents  higher  than  the  terminal 
rates.  t7p  to  1902  the  published  ratea  were  not  always  observed.  In  1902  certain  inter- 
mediate rates  were  made  only  2  cents  over  the  terminal  rate. 

'  Suspended  in  Investigation  and  Suspension  Docket  No.  676. 

The  evidence  shows  that  the  lO-c^nt  rate  from  Duluth,  which  has 
been  generally  reflected  in  the  Minneapolis  rate,  was  established 
originally  to  meet  the  competition  of  boat  lines;  that  when  for  short 
periods  the  carriers  sought  to  increase  the  10-oent  rate,  they  found 
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they  were  losing  traffic  to  their  water  competitors  and  that  they 
consequently  restored  it.  Following  is  a  table  comparing  the  rates 
under  consideration  with  rates  in  this  and  other  regions,  and  the 
earnings  thereunder : 


From— 


To- 


Rate 

per 

100 

pounds. 


Dis- 
tance. 


Sbort-Une  distance 
earnings. 


Per  ton- 


Percar- 
niile.i 


Duluth  (proposed) 

MInnoapolis  (proposed). 
Duluth 

Do 

Do 

Do 

Ashland,  Wis 

Minneapolis 

Duluth 

Minneapolis 

Do 

Duluth 

Minneapolis , 

Do 

Do 


Chicago, 
do.. 


RocWord,m 

Freeport,  111 

Janesville,  Wli 

Stoughton.Wis.... 

Chicago,  lU 

Turney,  Mo 

Mhiden,  Iowa 

Maloy,  Iowa 

Blakesbnrg,  Iowa. 

Nevada,  Iowa 

Freeport,  HI 

Brlgnton,  Iowa 

Canton,  8.  Dak... 


Centa, 
12.0 
12.0 
1S.0 
15.0 
14.0 
14.0 
12.0 
18.0 
23.0 
16.0 
13.5 
17.0 
12.0 
12.0 
l&O 


miea. 
409 
408 
414 
442 
379 
436 
423 
460 
408 
407 
400 
375 
389 
337 
322 


CenU. 

0.0051 
.0068 
.0072 
.0067 
.0073 
.0064 
.0066 
.0076 
.0098 
.0078 
.0066 
.0090 
.0070 
.0071 
.0090 


Cents. 
ai23 
.UI9 
.173 
.169 
.177 
.154 
.134 
.182 
.235 
.187 
.158 
.216 
.168 
.170 
.216 


1  48,000  pounds  used  as  an  average  loading. 

In  Lumber  Rates  from  the  Southwest  to  Points  North^  29  I.  C.  C, 
1,  the  Commission  found  to  have  been  justified  a  rate  of  19i  cents 
from  Westville,  Okla.,  to  Des  Moines,  Iowa.,  a  distance  of  465  miles. 
In  Lwmber  Rates  from  Lake  Charles  and  West  Lake^  La.^  31  L  C.  C, 
258,  it  was  held  that  the  carriers  justified  a  rate  of  20  cents  from 
Lake  Charles,  La.,  to  Corpus  Christi,  Tex.,  a  distance  of  408  miles. 
Here  the  ton-mile  revenue  was  10.3  mills.  In  Massie  <&  Pierce  Lwn- 
her  Go.  v.  N.  <&  W.  Ry.  Co.^  33  I.  C.  C,  14,  a  rate  of  19i  cents  was 
approved  from  Long  Island,  Va.,  to  Columbus,  Ohio,  a  distance  of 
466  miles;  and  again  in  Lumber  from  Michigan  Points^  36  I.  C.  C, 
184,  a  rate  of  11  cents  was  found  justified  from  Cadillac,  Mich.,  to 
Toledo,  Ohio,  for  the  distance  of  227  miles.  In  this  last  instance  the 
transportation  conditions  probably  more  nearly  axjcord  with  those  of 
the  lumber  movement  under  consideration  in  that  the  same  general 
territory  is  involved;  and  therefore  the  rates  have  more  value  for 
comparative  purposes. 

From  the  preceding  it  appears  that  the  proposed  12-cent  rate  from 
Minneapolis  and  Duluth  to  Chicago  and  Chicago  rate  points  in  every 
instance  yields  lower  ton-mile  revenues  than  the  comparative  rates 
adduced.  Even  the  protestants  admit  in  their  brief  and  oral  argu- 
ment that  the  former  10-cent  rate  from  Duluth  and  Minneapolis  to 
Chicago  is  lower  than  lumber  rates  in  other  parts  of  the  country 
generally  for  similar  distances.  It  was  testified  that  the  12-cent  rate 
is  lower  than  the  Minnesota  distance  tariff  for  400  miles. 
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The  intermediate  rates  in  the  territory  here  involved  ranged  by 
groups  from  12  to  14,  and  in  the  case  of  a  circuitous  line  to  16  cents. 
Under  the  adjustment  proposed  there  will  be  reductions  in  rates  to 
a  large  territory  in  Wisconsin  and  northern  Illinois,  while  the  in- 
creases are  limited  almost  exclusively  to  the  terminal  rates  between 
Minneapolis  and  Duluth  on  one  hand  and  Chicago  on  the  other. 
It  may  be  remarked,  however,  that  the  bulk  of  the  lumber  movement 
is  to  Chicago  rather  than  to  intermediate  territory. 

The  respondents  contend  that  there  are  heavy  terminal  expenses, 
such  as  absorption  of  switching  charges  at  Chicago.  The  North 
Western,  for  the  year  ending  June  30,  1915,  delivered  57  per  cent  of 
all  its  lumber  traffic  by  connecting  lines  in  Chicago  and  was  com- 
pelled to  absorb  an  average  of  about  $6.61  per  car  for  the  service. 
While  this  may  affect  the  earnings  of  the  carriers,  it  does  not  deter- 
mine the  reasonableness  of  the  rate  paid  by  the  shipper. 

The  earnings  per  net  ton-mile  under  the  proposed  12-cent  rate  be- 
tween Minneapolis  and  Chicago,  it  will  be  noted,  for  the  short-line 
distance  would  be  5.8  mills,  and  for  the  average  distance  of  all  roads 
5  mills;  while  from  Duluth  the  rate  would  earn  5.1  mills  per  ton-mile 
for  the  short-line  distance  and  4  mills  for  average  distances.  The 
rates  with  which  those  under  attack  are  compared  vary  in  net  ton- 
mile  earnings  from  5.6  mills  to  9.8  mills. 

The  protestants  urge  commercial  conditions  as  a  reason  for  a  denial 
of  the  proposed  increases,  and  assert  that  unjust  discrimination  lies 
in  the  fact  that  rates  on  lumber  from  the  southwest  were  not  corre- 
spondingly increased  at  the  same  time.  Yellow  pine,  they  contend, 
fixes  the  price  of  northern  pine  in  Chicago,  and  is  produced  at  lower 
cost.  The  rate  on  yellow  pine  from  the  southwest  to  Chicago,  how- 
ever, is  26  cents,  and  considering  rates  alone,  gives  the  protestants 
an  advantage  of  from  10  to  16  cents.  The  disparity  between  the 
proposed  rate  of  12  cents  and  the  existing  26-cent  rate  on  yellow 
pine  from  the  southwest  is  too  great  to  admit  of  serious  claim  that 
undue  discrimination  would  result  if  the  rates  on  southwestern 
lumber  are  not  increased.  This  allegation  of  discrimination  against 
the  northwest  was  dealt  with  in  Northern  Pine  Mfrs.  Aaso,  v.  C.  cfe 
N.  W.  Ry.  Co.,  33  I.  C.  C,  360. 

Nor  do  the  protestants  more  than  formally  attack  the  reasonable- 
ness of  the  existing  11-cent  rate.  They  show  that  Chicago  is  an  im- 
portant lumber  market  for  them,  especially  for  the  lower  grade 
product,  though  it  was  testified  that  ()ne  Minneapolis  mill  shipped 
only  about  7  per  cent  of  its  output  to  Chicago  and  a  Stillwater  mill 
about  14  per  cent. 

That  the  10-cent  rate  has  been  in  force  the  greater  part  of  the 
time  since  1899  is  relied  upon  as  an  additional  reason  to  show  that 
the  12-cent  rate  is  unreasonable. 
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Some  exhibits  were  introduced  by  certain  protestants  purporting 
to  show  the  effect  upon  the  revenues  of  the  carriers  resulting  from 
the  maintenance  of  the  former,  the  present,  and  the  proposed  rates, 
in  so  far  as  the  product  of  three  mills  of  the  protestants  is  con- 
cerned ;  and  to  show  that  if  the  10-cent  rate  had  been  kept  in  effect 
and  the  fourth  section  orders  of  the  Commission  complied  with,  in 
so  far  as  the  shipments  of  these  protestants  were  concerned  there 
would  have  been  a  reduction  in  the  revenues  of  the  carriers  in  1914 
only  to  the  extent  of  $681;  and  further  that  if  the  fourth  section 
were  observed  with  the  11-cent  terminal  rate  to  Chicago,  there  would 
have  been  some  increase  in  revenue. 

Other  than  these  computations  as  to  the  effect  on  the  income  of 
the  respondents,  which  were  based  upon  certain  protestants'  ^p- 
ments  only,  there  was  no  evidence  as  to  the  effect  of  the  proposed 
increase  to  12  cents  and  the  accompanying  intermediate  readjustment 
upon  the  revenue  of  the  carriers.  It  should  be  noted  that  while  the 
immediate  occasion  for  proposing  the  12-cent  rate  was  the  failure  to 
obtain  anticipated  relief  under  the  fourth  section,  the  carriers  base 
their  defense  of  the  12-cent  rate  not  on  the  propriety  of  recom- 
pensing themselves  for  expected  revenue  foregone,  but  on  the  in- 
trinsic reasonableness  of  the  12-cent  rate  per  se. 

Therefore,  the  essential  issue  is  what  is  a  reasonable  rate  from 
Duluth  and  Minneapolis  and  points  taking  the  same  rates  to  Chicago 
and  Chicago  rate  points.  In  Commercial  Ghcb  of  DvJ/uth  v.  B.  <& 
O.  R.  R.  Co.,  27  I.  C.  C,  689,  where  rail-and-lake  rates  to  Duluth 
from  points  east  of  the  Illinois-Indiana  state  line  were  involved,  at 
page  651  the  Commission  said: 

We  conclude,  therefore,  that  the  twin  city  rates  are  stUl  under  the  influence 
of  the  rail-and-lake  routes,  even  though  that  influence  may  be  largely  potential. 

That  the  10-cent  rate  from  Duluth,  long  continued,  was  water  com- 
pelled is  beyond  question,  as  is  also  the  fact  that  any  rate  between 
Duluth  and  Chicago  must  be  made  with  water  competition  in  view. 
The  comparisons  adduced  indicate  that  the  proposed  12-cent  rate  is 
not  above  the  usual  rate  on  lumber  for  comparable  hauls.  Nor  can 
it  be  maintained  that  because  a  carrier  has  once  chosen  to  make  a 
low  rate  to  meet  water  competition,  it  is  estopped  from  thereafter 
increasing  that  rate,  provided  the  new  rate  is  just,  reasonable,  and 
nondiscriminatory,  and  the  requirements  of  section  4  are  observed. 
In  Goal  and  Coke  Rates  in  tlie  Southeast,  36  I.  C.  C,  187,  at  page 
196,  it  was  said,  quoting  from  Scrap  Iron  Rates  between  Duluthj 
Chicago,  etc.,  28  I.  C.  C,  467,  470: 

The  extent  to  which  the  carrier  shall  lower  its  rate  to  meet  anticipated  com- 
petition is  a  matter  primarily  for  its  decision,  and  should  it  later  raise  the  rate 
the  sole  question  for  our  determination  is  whether  that  increased  rate  is  Just 

8SL0«a 


Digitized  by 


Google 


LUMBEB  BETWEEN  POINTS  IN  WESTERN  TBUNK  UNE  TEBRITORY.    377 

and  reasonable  for  tbe  service  performed,  and  not  whether  the  carrier  should 
be  compelled  to  keep  its  rates  on  a  probable  nnremuneratlve  basis  upon  which 
it  Yoluntarily  put  itself  to  meet  special  conditions. 

It  was  suggested  on  the  part  of  the  protestants  that  the  12-cent 
rate  might  possibly,  as  it  did  in  the  past,  drive  traffic  to  the  water 
lines,  which  are  still  operating.  In  Coal  and  Coke  Rates  in  the 
Southeast  J  suproj  it  was  said,  at  page  197 : 

The  question  now  before  us  is  not,  however,  whether  the  rate  of  $1.25  is  low 
enough  to  hold  to  these  rail  lines  all  the  coal  traf9c  they  now  have,  but  whether 
or  not  the  proposed  rates  are  reasonable. 

The  realignment  of  rates  with  a  12-cent  terminal  rate  to  Chicago 
as  a  maximum  for  the  intermediate  points  will  result  in  a  general 
observance  of  the  fourth  section.  We  are  of  the  opinion  and  find 
that  the  respondents  have  justified  the  proposed  rate  of  12  cents  on 
lumber  and  lumber  products  from  St.  Paul,  Minneapolis,  Duluth, 
Minnesota  Transfer,  and  Stillwater,  Minn.,  and  Ashland,  Wis.,  and 
points  taking  the  same  rates,  to  Chicago  and  Chicago  rate  points. 

The  complaint  in  Docket  No.  8142  will  be  dismissed,  and  an  order 
will  be  entered  vacating  the  order  of  suspension  in  Investigation 
and  Suspension  Docket  No.  675. 
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No.  8240. 
PORT  ARTHUR  CANAL  &  DOCK  COMPANY 

V. 

ABILENE  &  SOUTHERN  RAILWAY  COMPANY  ET  AL. 


Submitted  November  2S,  1915,    Decided  March  18,  191S. 


1.  The  Texarkana  &  Fort  Smith  Railway  Company  and  the  Kansas  City  SoutL- 

ern  Railway  Company  published  an  item  in  a  schedule  naming  increased 
rates  on  cottonseed  cake  and  meal  from  Texas  points  to  Port  Arthur, 
Tex.,  for  interstate  and  foreign  application,  to  the  effect  that  the  In- 
creased rates  would  not  apply  via  their  lines,  although  for  many  years 
these  carriers  had  been  participants  in  the  canceled  rates  from  Texas 
points ;  Held,  That  their  refusal  to  participate  in  the  rates  has  not  been 
justified. 

2.  Upon  complaint  that  the  increased  rates  on  cottonseed  cake  and  meal  from 

points  in  the  state  of  Texas  to  Port  Arthur,  Tex.,  for  export  are  unrea- 
sonable and  unjustly  discriminatory;  Held,  That  the  defendants  have 
failed  to  sustain  the  burden  of  proof  by  showing  that  the  increased 
rates  are  justified. 

S.  W.  Moore  and  J.  M.  Souby  for  protestants  and  complainant. 

F.  77.  Wood;  Baker^  Botts^  Parker  <&  Garwood;  and  J,  E.  Tallin 
chet  for  Galveston,  Harrisburg  &  San  Antonio  Railway  Company; 
Houston,  East  &  West  Texas  Railway  Company;  Houston  &  Shreve- 
port  Railroad  Company;  Houston  &  Texas  Central  Railroad  Com- 
pany ;  and  Texas  &  New  Orleans  Railroad  Company. 

T.  J.  Norton  for  Gulf,  Colorado  &  Santa  Fe  Railway  Company. 

Z.  M.  Hogsett  for  International  &  Great  Northern  Railway  Com- 
pany. 

/.  F.  Garvin  for  Missouri,  Kansas  &  Texas  Railway  Company  and 
Missouri,  Kansas  &  Texas  Railway  Company  of  Texas. 

Report  of  the  Commission. 

Clements,  Commissioner: 

By  schedule  effective  June  24,  1915,  the  respondents  proposed  to 
increase  by  1  cent  per  100  pounds  the  rates  on  cottonseed  cake  and 
meal  from  Texas  points  to  Port  Arthur,  Tex.,  for  export.    The  Kan- 
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sas  City  Southern  and  Texarkana  &  Fort  Smith  railway  companies 
caused  to  be  published  an  item  in  the  same  schedule  to  the  effect  that 
the  increased  rates  would  not  apply  via  their  lines.  Protests  against 
the  increased  rates  and  against  the  item  referred  to  were  filed  by  the 
Texas  Export  &  Import  Company,  the  Port  Arthur  Board  of  Trade, 
and  others.  The  item  which  proposed  to  make  the  joint  rates  inap- 
plicable via  the  Kansas  City  Southern  and  Texarkana  &  Fort  Smith 
was  suspended,  and  now  is  suspended  until  April  22, 1916.  The  pro- 
posed increased  rates  were  allowed  to  become  effective.  The  Port 
Arthur  Canal  &  Dock  Company  thereafter  filed  a  formal  complaint 
in  which  it  is  alleged  that  the  rates  on  cottonseed  cake  and  meal 
from  points  in  the  state  of  Texas  to  Port  Arthur,  for  export,  are 
unreasonable  and  unjustly  discriminatory.  The  investigation  and 
suspension  case  and  the  formal  complaint  were  heard  together  and 
will  be  disposed  of  in  one  report. 

The  city  of  Port  Arthur  is  situated  in  the  southeastern  part  of  the 
state  of  Texas  about  16  miles  from  the  Gulf  of  Mexico  on  a  ship 
canal  connected  with  Sabine  Pass,  through  which  ocean  vessels  move 
to  and  from  the  Gulf.  It  is  about  20  miles  south  of  Beaumont, 
Tex.,  which  is  about  83  miles  east  of  Houston,  Tex.  It  is  reached 
from  Beaumont  by  the  Texarkana  &  Fort  Smith  Railway,  which  is 
owned  and  controlled  by  the  Kansas  City  Southern  Railway  Com- 
pany. The  Texas  &  New  Orleans  Railroad,  a  part  of  the  Southern 
Pacific  system,  also  reaches  Port  Arthur  from  Beaumont.  The 
rails  of  the  Texas  &  New  Orleans  do  not  extend  to  the  wharves  and 
other  port  facilities  at  Port  Arthur.  Its  freight  designed  for  export, 
or  coastwise,  is  delivered  at  West  Port  Arthur,  where  it  interchanges 
with  the  Tbxarkana  &  Fort  Smith. 

About  3  miles  from  the  city  are  located  the  wharves,  warehouses, 
etc.,  and  some  17  or  18  miles  of  track,  which  constitute  the  terminal 
facilities  of  the  port.  The  storage  and  warehouse  capacities  are 
extensive.  The  docks  and  slips  are  of  comparatively  recent  construc- 
tion, and  are  in  good  condition.  They  provide  ample  ship  room. 
Ships,  to  reach  open  water,  must  pass  through  the  ship  canal  for 
a  distance  of  about  8  miles,  and  out  through  the  pass  and  by  jetties 
to  the  outer  bar  of  the  port  in  the  Gulf.  The  canal  is  about  80  feet 
wide  and  has  been  dredged  to  the  depth  of  26  feet.  Vessels  can  not 
navigate  the  canal  at  night,  but  they  may  pass  each  other  in  day- 
light. The  canal  was  constructed  by  private  enterprise  and  turned 
over  to  the  Government,  no  recompense  therefor,  ever  having  been 
received  by  the  promoters.  The  docks,  warehouses,  and  facilities 
thereon,  together  with  the  tracks  serving  and  connecting  the  same, 
are  owned  by  the  dock  company,  which  is  nominally  the  terminal 
carrier.  The  total  cost  of  the  terminal  facilities,  including  the  canal, 
is  about  $3,000,000. 
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Galveston,  Tex.,  is  situated  on  the  Gulf  of  Mexico,  about  50  miles 
southeast  of  Houston.  It  is  the  terminus  of  the  International  & 
Great  Northern;  Galveston,  Harrisburg  &  San  Antonio;  Galveston, 
Houston  &  Henderson;  Gulf,  Colorado  &  Santa  Fe;  and  Missouri, 
Kansas  &  Texas  of  Texas  railways,  which  will  hereinafter  be  called, 
collectively,  the  bay  lines.  It  has  extensive  port  facilities  and  a  large 
export  and  import  business  is  done  at  and  through  that  port. 

Texas  City,  Tex.,  is  on  Galveston  Bay,  about  8  miles  from  Gal- 
veston, and  is  served  by  the  Texas  City  Terminal  Company,  which 
owns  the  port  facilities,  and  operates  a  railroad  to  connect  with 
the  bay  lines  from  4  to  6  miles  distant  from  the  city.  Port  Bolivar, 
Tex.,  a  port  of  lesser  importance,  is  situated  across  the  bay  from 
Galveston. 

The  Port  Arthur  Canal  &  Dock  Company,  hereinafter  called  the 
dock  company,  holds  title  to  the  lands,  docks,  wharves,  warehouses, 
elevators,  and  other  facilities  at  Port  Arthur.  The  wharves  of  the 
dock  company  are  reached  only  by  the  Texarkana  &  Fort  Smith. 
The  dock  company  is  owned  and  controlled  by  the  Kansas  City 
Southern  Railway  Company.  The  dock  company  files  tariffs  with 
this  Commission  naming  charges  for  the  use  of  its  facilities,  but  it 
is  not  a  party  to  tariffs  of  carriers  naming  rates  to  Port  Arthur.  It 
has  no  motive  power  of  its  own;  the  movement  of  cars  from  and  to 
its  facilities  is  performed  -by  the  Texarkana  &  Fort  Smith. 

Rates  on  cottonseed  cake  and  meal  in  the  state  of  Texas  are  made 
on  the  basis  of  a  graduated  mileage  scale  up  to  280  miles,  at  which 
distance  the  rate  is  17  cents  per  100  pounds;  for  all  distances  in  ex- 
cess of  280  miles  the  rate  is  blanketed  at  17^  cents.  The  scale  of 
rates  is  applicable  over  a  single  line.  For  a  haul  involving  more 
than  one  line  the  rates  are  made  on  the  combinations  of  intermediate 
rates  based  on  the  scale,  with  the  blanket  rate  of  17^  cents  as 
maximum.  Rates  to  the  Gulf  ports  are  made  on  a  slightly  different 
basis.  They  are  made  by  adding  fixed  arbitraries  to  the  rates  to 
designated  basing  points.  For  example,  the  rates  to  Galveston  are 
2^  cents  higher  than  those  to  Houston,  and  the  rates  to  Port  Arthur 
are  now  8^  cents  higher  than  the  rates  to  Beaumont.  Previous  to 
June  24, 1916,  the  rates  to  Port  Arthur  were  2|  cents  over  the  rates 
to  Beaumont  and  were  applicable  on  export  and  domestic  traffic. 
This  basis  of  rates  was  originally  established  by  the  Texas  carriers 
and  has  been  in  effect  for  more  than  80  years.  It  was  sanctioned 
by  the  Texas  state  commission  after  its  organization  in  1892.  The 
rates,  based  qu  the  scale,  were  first  made  to  Galveston,  which  at  the 
time  was  the  only  port  in  Texas,  and  were  made  applicable  to  both 
domestic  and  export  traffic.  When  export  rates  were  required  to  be 
published  and  filed,  that  rate  to  Galveston  became  1  cent  higher 

881.  o.a 


Digitized  by 


Google 


COTTONSEED  PRODUCTS  TO  PORT  ARTHUR,  TEX.       381 

by  the  addition  of  the  wharfage  charge  at  that  port.  In  fact,  the 
export  rate  includes  an  unloading  charge  and  all  charges  for  services 
necessary  to  place  the  cottonseed  cake  and  meal  at  ship  side. 

Previous  to  June  24,  1915,  rates  to  Port  Arthur  on  cottonseed 
cake  and  meal  had  been  maintained  by  the  bay  lines  on  tlie  same 
basis  as  the  Texas  intrastate  scale.  The  schedules,  however,  were 
filed  with  this  Conmiission  and  were  made  applicable  to  Port  Arthur 
for  expori  traffic.  The  dock  company  until  September  6,  1915,  pub- 
lished a  wharfage  charge  of  1  cent  per  100  pounds,  and  still  pub- 
lishes an  unloading  charge  on  cottonseed  cake  and  meal.  During 
the  time  the  charges  were  in  effect  the  Texarkana  &  Fort  Smith 
published  an  absorption  of  them,  so  that  although  the  Texas  scale 
of  rates  did  not  by  its  terms  include  wharfage  the  shipper  could 
have  cottonseed  cake  and  meal  delivered  to  ship  side  on  the  basis 
of  those  rates. 

An  exception  to  the  general  rate  adjustment  in  effect  from  Texas 
points  to  Port  Arthur  is  that  from  points  on  the  St.  Louis  South- 
western Railway  in  Texas  rates  are  now  maintained  on  the  basis 
of  the  Texas  scale  to  Port  Arthur  for  export,  including  ship-side 
delivery  on  shipments  made  via  Texarkana,  Shreveport,  La.,  and 
the  Kansas  City  Southern.  At  Ghilveston  during  the  same  time,  as 
before  stated,  the  bay  lines  made  their  export  rates  in  specific  terms 
to  include  ship-side  delivery.  The  export  rates  to  Galveston  were  in 
all  cases  the  Texas  rates  plus  1  cent  per  100  pounds  for  wharfage  at 
that  point  During  this  time,  with  the  exception  of  a  short  inter- 
val, the  bay  lines  did  not  absorb  the  wharfage  charge.  At  Port 
Arthur  all  charges  in  addition  to  the  rate  to  the  port  were  absorbed 
by  the  Texarkana  &  Fort  Smith. 

The  substance  of  the  prayer  of  the  dock  ccmipany  in  the  formal 
complaint  here  involved  is  that  the  bay  lines  be  required  to  main- 
tain to  Port  Arthur  on  cottonseed  cake  and  meal  for  export  no 
higher  rates  than  the  Texas  scale,  inasmuch  as  there  is  no  wharfage 
charge  in  effect  at  Port  Arthur  on  those  commodities.  In  their 
answers  the  Texarkana  &  Fort  Smith  and  Kansas  City  Southern  ex- 
press willingness  to  join  in  the  rates  asked  for.  It  is  also  alleged 
in  the  complaint  that  Port  Arthur  is  discriminated  agaipst  in  favor 
of  Oalveston  and  New  Orleans.  The  discrimination  in  favor  of 
New  Orleans  is  asserted  to  exist  because  the  rates  from  Texas  pro- 
ducing points  to  New  Orleans  are  on  the  Ghilveston  basis. 

So  far  as  the  investigation  and  suspension  case  is  concerned,  it  is 
stated  by  counsel  for  the  Kansas  City  Southern  and  Texarkana  & 
Fort  Smith  that  the  suspended  item  was  published  to  show  that 
those  carriers  did  not  concur  in  the  rate  of  18^  cents  published  by  the 
bay  lines.  The  effect  of  the  item,  however,  was  to  leave  Port  Arthur 
without  any  joint  rates  for  export  from  the  Texas  points  in  connec- 
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tion  with  the  bay  lines,  for  the  Texarkana  &  Fort  Smith  had  to  be 
a  party  to  the  rates  in  order  that  the  traffic  might  reach  the  wharves 
at  that  point.  No  justification  for  the  publication  of  the  item  was 
offered,  and  it  will  be  ordered  canceled. 

We  turn  now  to  consider  the  reasonableness  of  the  rate  of  18| 
cents  to  Port  Arthur.  Practically  all  cottonseed  cake  handled  in 
Port  Arthur  is  bought  in  Texas,  and  the  chief  competition  is  that 
with  Galveston  and  New  Orleans. 

A  Port  Arthur  exporter  labors  under  some  disadvantages  in  com- 
parison with  Galveston.  There  are  no  regular  boat  lines  in  operation 
from  Port  Arthur,  and  from  2,500  to  5,000  tons  of  cottonseed  cake 
and  meal  must  be  accumulated  under  high  interest  charges  to  provide 
an  average  cargo.  Bates  to  the  Texas  ports  do  not  reach  the  maxi- 
mum until  a  point  220  miles  or  more  is  reached  from  the  basing 
point  by  a  single  line.  Within  the  radius  of  220  miles  of  Houston, 
the  basing  point  for  rates  to  Galveston,  Texas  City,  and  Port  Bolivar, 
there  is  a  much  greater  producing  territory  and  many  more  impor- 
tant milling  points  than  are  to  be  found  within  the  same  distance  of 
Beaumont,  the  basing  point  for  rates  to  Port  Arthur.  Most  of  the 
points  located  within  220  miles  of  Beaumont  are  not  reached  from 
that  point  by  direct  lines.  Practically  no  cottonseed  cake  and  meal 
moves  to  Port  Arthur  on  less  than  the  maximum  rate.  On  the  other 
hand,  Galveston  rates  are  much  less  than  the  maximum  to  that  port 
from  a  considerable  part  of  the  state. 

The  following  table  shows  the  number  of  pounds  of  cottonseed 
cake  and  meal  exported  from  Port  Arthur  during  the  years  named: 


Year. 

Pounds. 

Year. 

Pounds. 

1910 

51, 641, 958 
78,904,057 
165,150,211 

1913 

147,836,070 
71,379,107 
40,686,975 

1911 

1914 

1912      

1915 

. 

The  following  table  shows  the  number  of  pounds  exported  from 
the  ports  of  Galveston  and  New  Orleans  during  the  same  period : 


Year. 

Oalvestoa. 

New  Orioans. 

1910-1 1    

Poundi, 

415,612,000 

551,684,000 

419,072,000 

409,430,000 

250,098,000 

Pottfkb. 
279,104,355 
294,201,817 
265,899,674 
243,879,720 
369,700,335 

1911-12 

1912-13  

1013-14        

1914-15 

The  following  is  taken  from  an  exhibit  filed  by  complainant  which 
gives  the  short-line  average  mileages  via  various  routes  from  repre- 
sentative producing  points  in  Texas  to  Port  Arthur,  the  rates  in 
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cents  per  100  pounds,  the  per  ton-mile  and  per  car-mile  earnings  on 
cottonseed  cake  and  meal,  based  on  60,000  pounds  loading: 


To  Port  Arthur  from— 

Ifileage. 

Rate. 

Yield 

perton- 

mfle. 

Yield 
per  car- 
mile. 

287 

285.5 

281.4 

281.4 

304 

363.5 

326.3 

265.3 

238.6 

304.4 

344.2 

216.1 

289.9 

336.5 

224.1 

247.3 

323.6 

340.3 

275.2 

296.3 

Genu, 
18.5 
18.5 
17.5 
18.5 
18.5 
18.5 
18.5 
18.5 
18.5 
18.6 
18.6 
18.0 
18.5 
18.6 
18.0 
18.5 
18.5 
18.5 
18.5 
18.5 

l.Sl 
1.2 
1.24 
1.2 
1.1 
.96 
1.07 
1.08 
1.05 
1.15 
1.02 
1.6 
1.25 
1.04 
1.6 
1.4 
1.08 
1.03 
1.27 
1.2 

Genu. 
89.3 

B«evfile.      

37.0 

BloomfDf?  Orove 

87.3 

BruoevfUe •. 

37.8 

Celflste 

84.5 

Clarlravffle 

29.0 

Cleburtte 

82.3 

39.6 

CD«ro 

44.0 

Palla««. r 

84.5 

Denison r. 

30.5 

Fl^tOnlft .   .  r        ,-...,- 

47.0 

Forney 

86.3 

Fort  Worth 

81.2 

LoiuFvJew 

45.5 

Marshall 

42.5 

UftlTffiTiAy .    . 

32.4 

Shfrnmm .' , , , .-r -,. 

30.8 

Waco : 

38.0 

36.0 

This  exhibit,  it  is  contended  by  defendants,  does  not  accurately 
disclose  the  rate  situation  because  points  more  distant  than  363  miles 
are  not  shown.  If  more  distant  points  had  been  included  it  is  mani- 
fest that  the  ton-mile  and  per  car-mile  earnings  would  be  somewhat 
reduced,  but  the  exhibit  shows  the  yield  from  points  naturally  tribu- 
tary to  Port  Arthur,  and  in  territory  of  largest  production  in  Texas. 
It  is  shown  by  complainant  that  rates  to  New  Orleans,  La.,  298  miles 
east  of  Beaumont,  are  the  same  as  to  Galveston  and  in  some  cases 
lower  than  to  Port  Arthur. 

llie  defendants  contend  that  regardless  of  the  basis  for  it,  the  rate 
of  18^  cents  for  distances  over  280  miles  is  not  unreasonable  for 
application  to  any  port,  and  if  to  equalize  the  various  ports  the  rate 
includes  wharfage,  where  wharfage  is  assessed,  it  does  not  follow 
that  the  rate  should  be  1  cent  less  to  ports  at  which  no  wharfage 
charge  is  made.  It  is  asserted  by  the  defendants  that  the  Texas  rates 
were  established  at  a  time  when  Galveston  was  practically  the  only 
port  in  the  state,  long  before  the  establishment  of  a  port  at  Port 
Arthur;  that  Port  Arthur  did  not  become  a  port  for  export  traffic 
until  1897  or  1898 ;  that  the  rates  were  published  with  the  idea  that 
the  export  movement  would  all  be  made  through  Galveston ;  that  the 
greater  part  of  the  cotton-producing  territory  was  served  by  the  bay 
lines  which  received  100  per  cent  of  the  rate  on  the  traffic  originated 
by  them;  and  that  since  the  establishment  of  the  rates  the  conditions 
and  circumstances  have  changed  so  that  the  old  basis  of  rates  is  no 
longer  a  proper  or  reasonable  one  for  application  either  to  Galveston 
or  Port  Arthun 
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A  comparison  of  the  cotton  crop  of  the  state  of  Texas  for  the  year 
188&-90  with  that  of  1914-15  is  made  by  defendants.  It  is  shown 
that  a  much  larger  percentage  of  the  crop  is  now  produced  at  dis- 
tances over  350  miles  from  Galveston  than  was  the  case  in  1889-90. 

Oil  mills  have  followed  the  growth  of  cotton  and  are  now  located 
at  many  points  in  the  northern  and  northwestern  part  of  the  state, 
long  distances  from  the  ports.  When  the  rates  were  established  the 
haul  could  be  made  by  one  line  from  much  of  the  then  cotton-produc- 
ing territory,  and  practically  all  of  it  did  not  require  more  than  two 
lines.  To  reach  Port  Arthur  in  every  instance  it  is  necessary  to  em- 
ploy the  Texarkana  &  Fort  Smith  or  the  Kansas  City  Southern  and 
connections,  the  St.  Louis  Southwestern,  or  the  Texas  &  Pacific, 
making  a  two  or  three  line  division  of  the  rate,  which  it  is  asserted 
was  established  by  defendants  with  the  idea  that  it  was  largely  a 
one-line  proposition. 

It  is  pointed  out  that  at  Port  Arthur  the  Texas  &  New  Orleans 
is  not  given  access  to  the  docks.  In  order  to  reach  Port  Arthur 
with  cottonseed  cake  and  meal  the  Southern  Pacific  lines  must  pay 
the  Texarkana  &  Fort  Smith  5  cents  per  100  pounds  on  all  the 
traffic  coming  from  connecting  lines  delivering  it  to  the  Texarkana 
&  Fort  Smith  at  Beaumont,  except  that  coming  through  Houston, 
with  respect  to  which  the  divisions  are  on  a  percentage  basis.  The 
Texarkana  &  Fort  Smith  does  receive  from  the  Texas  &  New  Or- 
leans cake  and  meal  originating  at  the  latter's  local  points,  and  re- 
quires as  its  proportion  of  through  rates  2  cents  per  100  pounds, 
plus  $2.50  per  car  for  service  from  interchange  tracks  to  the  docks. 
It  appears  that  there  are  only  nine  local  points  on  the  Texas  &  New 
Orleans  where  oil  mills  are  operated.  It  is  stated  by  a  representa- 
tive of  the  Southern  Pacific  that  they  are  so  small  that  they  are  not 
worthy  of  consideration  in  this  connection.  Shipments  of  cotton- 
seed cake  and  meal  delivered  to  the  bay  lines  at  Houston  have  a  haul 
of  about  50  miles  to  Galveston  and  the  former  receive  8}  cents  as 
their  division  of  the  rate. 

The  average  distance  to  Port  Arthur  via  Gulf,  Colorado  &  Santa 
Fe  routes  from  a  large  number  of  producing  points  in  Texas  is  about 
50  miles  greater  than  the  average  distance  via  the  same  line  to  Gal- 
veston ;  and  via  short-line  routes  the  average  distance  to  Port  Arthur 
is  23  miles  greater  than  the  average  short-line  distance  to  Galveston. 

It  is  asserted  by  the  defendants  that  no  greater  divisions  out  of 
the  rate  of  18^  cents  on  cake  and  meal  that  moves  to  Port  Arthur  is 
expected  by  them  than  has  been  realized  out  of  the  rate  of  17^  cents. 
It  is  hoped  by  the  bay  lines  that  they  will  avoid  having  the  cake  and 
meal  in^uenced  to  Port  Arthur  with  a  consequent  shrinkage  of  the 
revenue  they  would  otherwise  realize  on  the  haul  to  Gralveston.    It 
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is  Stated  that  the  bay  lines  are  willing  to  put  Port  Axthur  on  an 
equal  basis  with  Galveston;  that  they  are  willing  to  let  the  Port 
Arthur  terminal  line  have  the  additional  1  cent  over  the  Texas 
scale ;  but  that  they  are  not  willing  to  let  Port  Arthur  have  any  ad- 
v£|,ntiige  in  rates,  which,  the  Port  Arthur  interests  assert,  is  needed 
to  influence  the  movement  of  the  traffic.  It  is  further  stated  that  it 
has  never  been  the  intention  of  the  bay  lines  to  absorb  any  wharf- 
age charge  at  Port  Arthur;  that  the  proposed  increase  is  to  make  the 
maximum  rate  18^  cents  to  all  Texas  ports,  that  rate  to  include 
wharfage,  wherever  wharfage  is  assessed. 

The  bay  lines'  representatives  testified  that  in  their  opinion  the 
scale  of  rates  on  cottonseed  cake  from  Texas  points  to  the  ports  is 
unduly -low,  and  they  refer  to  an  application  by  them  to  the  state 
commission  of  Texas  for  permission  to  increase  the  Texas  scale  in 
certain  respects,  reaching  a  maximum  of  23  cents  for  350  miles  and 
over,  as  additional  evidence  that  they  believe  the  present  scale  to 
be  unduly  low.  It  is  asserted  that  it  has  been  the  custom  of  Texas 
carriers  to  equalize  the  ports  wherever  in  their  opinion  it  is  rea- 
sonable to  do  so.  The  equalization  with  respect  to  cottonseed  cake 
and  meal  is  extended  to  New  Orleans,  362  miles  east  of  Houston, 
because  the  Texas  &  Pacific,  which  has  its  own  rails  to  New  Orleans, 
insists  upon  carrying  the  same  rates  on  such  traffic  as  it  controls 
to  New  Orleans  as  is  maintained  by  the  bay  lines  to  Galveston.  It  is 
asserted  by  defendants  that  the  publication  of  lower  rates  to  New 
Orleans  than  to  Port  Arthur  from  any  point  in  Texas  is  through 
error.  It  is  the  intention  of  the  Texas  carriers  to  so  frame  their 
tariffs  that  there  shall  be  no  rate  on  cottonseed  cake  and  meal  to 
New  Orleans  from  any  Texas  point  less  than  18^  cents.  Distance 
alone  considered,  the  rates  to  New  Orleans  might  well  be  higher 
than  to  Galveston  or  Port  Arthur.  There  are  other  reasons  that 
are  equally  important,  such  as  the  fact  that  some  of  the  carriers 
have  their  own  rails  to  New  Orleans  and  do  not  reach  Galveston  or 
Port  Arthur.  Naturally  the  New  Orleans  lines  prefer  New  Orleans 
and  the  Galveston  lines  prefer  Galveston.  For  example,  the  T§xas 
&  Pacific  has  its  own  rails  to  New  Orleans  and  insists  upon  carry- 
ing the  same  rates  on  cottonseed  cake  that  it  can  control  to  New 
Orleans  as  the  bay  lines  maintain  to  Galveston.  Under  the  circum- 
stances shown  we  are  of  the  opinion  that  Port  Arthur  is  not  unduly 
discriminated  against  because  in  equalization  of  the  ports  New 
Orleans  has  no  higher  rates  on  cottonseed  cake  and  meal.  Rates  on 
Cotton  and  Cotton  Lmtera^  23  I.  C.  C,  404. 

The  rate  of  17^  cents  to  Port  Aiiliur  has  been  continuously  in 
effect  ever  since  that  port  was  established.  The  intrastate  rate  to 
that  port  and  Galveston  is  now,  and  always  has  been,  17^  cents.  It 
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is  conceded  that  the  maximum  transportation  rate  to  both  Gklveston 
and  Texas  City  is  17^  cents  on  export  traffic.  The  contention  of  the 
bay  lines  is  that  they  ought  not  be  required  to  turn  traffic  to  Port 
Arthur  which  would  otherwise  be  hauled  to  Galveston.  They  refer 
to  the  greater  distance  of  the  haul  to  Port  Arthur;  the  two  or  more 
line  hauls  involved ;  and  to  the  divisions  demanded  by  the  Texarkana 
&  Fort  Smith  on  traffic  moving  to  Port  Arthur.  If  the  bay  lines 
are  of  opinion  that  divisions  demanded  by  the  Texarkana  &  Fort 
Smith  are  unreasonable,  that  is  a  question  that  can  be  properly  de- 
termined only  in  a  proceeding  brought  for  that  purpose.  It  is  also 
to  be  noted  that  the  defendants  take  no  account  of  the  fact  that  since 
the  rates  were  established  there  has  been  an  enormous  increase  of 
traffic. 

It  is  well  settled  that  carriers  may  not  be  required  to  remove,  by 
rate  adjustments,  the  natural  disadvantages  of  location  under  which 
one  community  rests  in  competition  with  another  community  that  is 
more  favorably  located.  Port  Arthur  Board  of  Trade  y.  A.  c&  S.  Ry. 
Co.,  27  I.  C.  C,  388.  It  is  the  contention  of  complainant,  however, 
that  the  rate  of  18^  cents  to  Port  Arthur  is  higher  than  the  same  rate 
to  Galveston,  because  the  rate  to  the  latter  point  includes  ship-side 
delivery,  and  a  wharfage  charge  of  1  cent.  We  think  there  is  force 
in  this  contention.  The  rates  now  in  effect  to  Port  Arthur  are  what 
are  called  "  domestic  interstate  rates."  They  are  not  export  rates, 
and  are  not  published  to  include  ship-side  delivery.  It  is  true  that 
ship-side  delivery  may  be  accomplished  under  the  rate  by  virtue  of 
there  being  no  wharfage  charge  in  effect  at  Port  Arthur,  and  the 
absorption  of  unloading  charges  by  the  Texarkana  &  Fort  Smith. 
The  rate  to  Galveston,  however,  is  a  specific  export  rate,  and  includes 
a  wharfage  charge  and  ship-side  delivery.  The  tariff  naming  the 
rates  to  Galveston  provides  in  terms  that  the  rate  includes  the  absorp- 
tion of  an  unloading  charge  of  12^  cents  per  ton,  and  a  switching 
charge  of  $1.75  per  car.  The  bay  lines  receive  a  transportation 
rate  of  18J  cents  on  shipments  to  Port  Arthur,  except  for  the 
divisions  allowed  the  Texarkana  &  Fort  Smith,  or  the  Kansas  City 
Southern.  The  avowed  purpose  of  the  bay  lines  is  to  confine  the 
movement  of  cottonseed  cake  and  meal  to  Galveston  and  other  bay 
ports  so  far  as  they  can  do  so  by  rate  adjustments.  In  Aransas 
Pass  Channel  cfe  Docjc  Co.  v.  (?.,  H.  c&  S.  A.  By.  Co.,  27  I.  C.  a,  403, 
414,  we  said  that — 

Defendants'  contentions  that  any  diversion  of  traffic  from  Galveston  involves 
a  corresponding  loss  of  revenue  may  be  true  as  to  some  of  them,  biit  even  so, 
it  does  not  affect  their  public  duty  in  the  matter.  Every  carrier  owes  a  duty 
to  the  entire  public,  and  each  owes  a  particular  duty  to  persons  and  communi- 
ties which  it  directly  serves  and  which  are  dependent  upon  it  Chamber  of 
Commerce  of  New  York  v.  N.  Y.  C.  d  H.  R.  R.  R.,  24  L  O.  C,  53,  74.    If  defend- 
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ants  may  lawfully  refuse  to  establish  through  routes  to  Port  Aransas  or  to 
put  that  port  on  a  parity  with  Galveston  simply  because  to  do  so  might  require 
them  on  a  more  or  less  uncertain  volume  of  traffic  to  participate  in  a  two-line 
haul  instead  of  a  one-line  haul  they  might,  with  equal  right  and  consistency, 
so  adjust  rates  as  to  build  up  one  port  and  close  or  prevent  the  opening  of 
others. 

We  think  the  principle  announced  is  applicable  here.  The  mere 
fact  that  the  ability  of  Port  Arthur  to  draw  some  traffic  because 
there  is  no  wharfage  charge  imposed  at  that  point  is  not  warrant 
to  the  carriers  serving  Galveston  to  raise  their  line-haul  rates  to  Port 
Arthur.  It  is  frankly  stated  by  the  representatives  of  the  bay  lines 
that  one  purpose  of  the  increase  in  the  rates  to  P,ort  Arthur  is  to  re- 
move the  menace  of  a  movement  of  cottonseed  cake  to  that  point. 
The  bay  lines  insist  that  they  have  made  the  ship-side  rate  to  Port 
Arthur  the  same  as  to  Galveston.  This  is  not  substantiated  by  the 
provisions  of  their  tariffs.  The  rate  to  Port  Arthur  published  by  the 
bay  lines  does  not  include  a  wharfage  charge,  and  does  not,  so  far  as 
they  are  concerned,  otherwise  include  ship-side  delivery. 

The  terminal  interests  at  Port  Arthur  have  provided  that  there 
shall  be  no  wharfage  charge  on  cottonseed  cake  and  meal  received 
at  that  port  for  export.  In  In  re  Wharfage  Charges  of  the  Galveston 
Wharf  Co.^  23  I.  C.  C,  535,  the  Texas  City  Terminal  Company  con- 
tended that  there  was  no  wharfage  charge  on  cotton  for  export  at 
Texas  City,  and  that,  therefore,  no  charge  for  such  service  should  be 
included  in  the  rate.    In  that  case,  at  page  544,  we  said : 

We  may  deal  with  the  rates  and  practices  of  carriers  for  the  purposes  and 
in  the  manner  prescribed  by  law;  but  we  are  not  authorized  to  control  the 
general  policy  of  carriers  In  their  competition  with  one  another  or  to  regulate 
the  general  management  of  their  properties  or  to  interfere  with  legitimate 
means  adopted  by  them  In  the  form  of  favorable  rates,  services,  and  privileges 
to  secure  the  trafQc  of  the  public  and  the  good  will  of  shippers.  When  not  in 
contravention  of  law  these  matters,  generally  speaking,  are  beyond  our  control. 
In  other  words,  the  Texas  City  Interests  are  wholly  within  their  own  rights 
when  they  adopt  a  policy  of  demanding  no  wharf  charges  on  traffic  passing  over 
their  piers.  Whether  that  is  a  wise  course  or  not  Is  their  affair  and  not  ours. 
Their  experience  has  shown  that  the  proximity  of  the  harbor  at  Galveston, 
where  no  towing  is  required  and  other  conditions  are  advantageous  for  ocean 
traffic,  makes  it  necessary.  In  order  to  divert  the  traffic  to  Texas  City,  to  offer 
some  Inducement  both  to  the  shipper  and  to  the  ocean  carrier.  So  long  as  the 
Inducement  Is  lawful  It  is  clear  that  Galveston  must  meet  the  competition 
or  take  the  consequences ;  and  free  wharfage  we  regard  as  a  legitimate  means 
of  making  the  port  attractive  to  ocean  lines. 

As  before  stated.  Port  Arthur  has  had  since  1898  a  rate  of  17^ 
cents  on  cottonseed  cake  and  meal,  which  by  the  action  of  its  terminal 
lines  has  included  ship-side  delivery.  The  record  does  not  show 
that  such  a  rate  adjustment  has  had  the  effect  of  drawing  a  very 
large  percentage  of  the  traffic  to  Port  Arthur.    The  exporter  at  that 
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point  has  the  right  to  engage  in  business,  and  to  have  his  traffic 
delivered  to  him  at  reasonable  and  nondiscriminatory  rates.  Car- 
riers may  not  impose  upon  him  rates  for  transportation  which  in- 
clude service  for  which  no  charges  are  imposed. 

We  do  not  find  from  this  record  that  the  burden  of  proof  that  is 
cast  upon  defendants  by  statute  to  show  that  the  increased  rates  to 
Port  Arthur  are  just  and  reasonable  has  been  sustained.  The  opin- 
ion of  traffic  officials  of  the  bay  lines  is  that  a  rate  of  17J  cents  to 
Port  Arthur  is  unduly  low.  No  material  evidence  to  support  those 
opinions  was  submitted.  Cottonseed  cake  as  shipped  to  Port  Arthur 
is  worth  less  than  $1,000  per  car  of  60,000  pounds.  At  17^  cents 
per  100  pounds  the  yield  per  ton-mile  and  per  car-mile  is  compara- 
tively high.  For  a  400-mile  haul  at  that  rate  and  loading,  the  yield 
per  car-mile  is  26J  cents.  On  the  face  of  it  the  rate  is  not  unduly 
low.  Port  Arthur  interests  are  here  asking  that  they  be  given  the 
advantage  that  should  accrue  to  them  by  the  fact  that  there  is  no 
wharfage  charge  on  cottonseed  cake  and  meal  at  that  port.  They  ask 
for  the  maintenance  of  a  rate  for  export  which  shall  not  take  into 
account  a  wharfage  charge  that  is  not  imposed. 

It  is  insisted  that  the  desire  of  the  bay  lines  is  to  put  the  ports  of 
Texas  on  a  parity  with  respect  to  shipments  of  cottonseed  cake  and 
meal.  Any  parity  of  rates  should  be  made  with  respect  to  transpor- 
tation charges.  If  at  Port  Arthur  no  wharfage  charge  is  imposed 
the  Texas  carriers  may  not  rightfully  name  a  rate  to  that  port  to 
include  such  a  charge.  We  are  of  opinion,  and  find,  that  under  the 
circumstances  of  record  the  maintenance  by  defendants  of  a  rate 
of  ISi  cents  from  Texas  points,  which  includes  at  Galveston  and 
other  ports  a  wharfage  charge  of  1  cent  and  which  does  not  include 
such  wharfage  charge  at  Port  Arthur,  results  in  unjust  (discrimina- 
tion against  Port  Arthur  within  the  meaning  of  the  act;  and  that 
so  long  as  there  shall  be  maintained  at  Port  Arthur  no  charge  for 
wharfage  on  foreign  shipments  the  defendants  shall  be  required  to 
maintain  and  apply  to  the  transportation  of  foreign  shipments  of 
cottonseed  cake  and  meal,  in  carloads,  from  points  in  the  state  of 
Texas  to  Port  Arthur  rates  which  shall  not  exceed  the  rates  to  Beau- 
mont by  amounts  greater  than  the  rates  contemporaneously  main- 
tained to  Galveston  for  ship-side  delivery  exceed  the  rates  to  Houston. 

Orders  will  be  entered  to  carry  into  effect  the  conclusions  here 
reached. 
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Investigation  and  Suspension  Docket  No.  656, 
STONE  FROM  ILLINOIS  POINTS. 


SuhmiUed  January  25, 1916.    Decided  March  16,  1916. 


Proposed  Increased  carload  rates  on  crushed  stone  and  related  articles  from 
Kankakee,  Lehigh,  and  West  Kankakee,  111.,  to  grouped  points  in  Illinois 
and  Indiana  found  to  have  been  justified  in  part  only.  Order  of  suspension 
vacated  in  so  far  as  the  more  distant  stations  are  concerned;  and  lower 
rates  than  those  proposed  found  reasonable  to  the  less  distant  stations. 

M,  J.  Edgeworth  and  TT.  R.  Sanborn  for  Lehigh  Stone  Company. 

WiUiam  Darroch  for  Newton  County  Stone  Company. 

E.  S.  BaLlard  for  New  York  Central  Railroad  Company;  Lake 
Erie  &  Western  Railroad  Company ;  and  Cleveland,  Cincinnati,  Chi- 
cago &  St.  Louis  Railway  Company. 

Report  of  the  Commission. 
Bt  the  Commission  : 

By  schedules,  filed  to  take  effect  June  10  and  July  15,  1915,  re- 
spondents proposed  increased  rates  on  crushed  stone,  riprap  and 
rough  stone,  not  dimension  or  dressed,  on  rubble,  and  on  black  dirt 
and  quarry  strippings,  in  straight  or  mixed  carloads,  from  Kankakee, 
Lehigh,  and  West  Kankakee,  111.,  on  the  Illinois  division  of  the  New 
York  Central  Railroad,  to  various  grouped  points  in  Illinois  and 
Indiana  on  the  lines  of  the  Cleveland,  Cmcmnati,  Chicago  &  St. 
Louis  Railway,  hereinafter  called  Big  Four,  and  the  Lake  Erie  & 
Western  Railroad.  The  haul  to  the  Illinois  destinations  is  interstate. 
The  schedules  were  protested  and  suspended  until  April  8,  1916. 
The  rates  proposed  would  be  from  8  cents  to  24^  cents  per  ton  higher 
than  the  present  rates.  All  of  the  articles  named  are  hereinafter 
referred  to  as  crushed  stone,  and  all  rates  are  stated  in  cents  per 
net  ton. 

Representative  rates,  with  ton-mile  earnings,  are  as  follows: 


kMsnd  West  Kaol^ee)  to- 

nb- 
tanoe. 

Present. 

Proposed. 

Increase. 

Rate  per 
ton. 

Ton-mJle 
revenue. 

Rate  per 
ton. 

Ton-mfle 
revenue. 

Rate  per 
ton. 

Ton-mile 
revenue. 

BlgFonn 

Sheldon,  ni   

JflZM. 

71.9 
101.2 
151.8 
233.6 
367.6 

80 
101 
130 
202 

CtnU, 
32.0 
47,0 

4ao 

80.0 
76.0 

82.0 

4ao 

60.0 
60.0 

HiSt. 
4.6 
4.6 
2.6 
8.4 
2.0 

4.0 
4.0 
8.8 
8.0 

6ao 

66.0 

eao 

80.0 
86.0 

66.6 
66.6 
66.0 
80.0 

JOSf. 
7.0 
5w4 
8.9 
8.4 
2.8 

7.1 
6.6 
6.0 
4.0 

l&O 
8.0 
20.0 

2.6 

Ltt  Favette,  Ind 

.8 

VflnnrfUoin.  HI. ...... ......... 

1.8 

Peoria,  HI. 

auro.iii 

lao 

24.6 
16.6 
16.0 
20.0 

.8 

L.E.&W.: 

Anbia.  Ind  .......*.... 

8.1 

TUink<i». ™.  r - 

1.6 

Dttby.tu 

1.2 

Peorauin 

LO 
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The  Lehigh  Stone  Company  is  the  principal  protestant.  One  of 
its  witnesses  testified  that  shortly  after  it  began  operations  at  Lehigh, 
about  nine  years  ago,  the  New  York  Central,  the  Big  Four,  and  the 
Lake  Erie  &  Western  established  joint  commodity  rates  on  crushed 
stone  from  Lehigh  to  points  in  Indiana  and  Illinois  to  enable  the 
Lehigh  Stone  Company  to  compete  with  quarries  located  on  the 
Chicago  &  Eastern  Illinois  Railroad,  which  road  maintained  a  rate 
of  32  cents  on  crushed  stone  from  Thornton,  111.,  to  Danville,  111., 
and  points  on  its  branch  lines  that  intersect  respondents'  lines  in 
Illinois  and  Indiana. 

The  present  rates  include  increases  authorized  in  The  Five  Per 
Cent  Case^  32  I.  C.  C,  325,  but  respondents  urge  that  they  are  too 
low  for  the  service  rendered  and  tend  to  depress  other  rates;  that 
a  number  of  efforts  have  been  made  in  the  past  to  increase  them ;  and 
that  the  rates  now  proposed  are  the  same  as,  or  lower  than,  the 
rates  in  effect  from  other  stone-producing  points  in  the  same  terri- 
tory and  will  not  yield  excessive  revenues.  The  greater  increases 
proposed  to  points  nearest  to  Lehigh  than  to  more  distant  points  are 
due  to  the  group  rate  plan  followed  in  making  rates  from  Lehigh. 

The  following  table  compares  the  rates  proposed  with  rates  pub- 
lished by  other  carriers  from  producing  points  on  their  lines  to  the 
grouped  points  of  destination : 


From— 


80  to  104 
miles. 


105  to  116 
miles. 


120  to  148 


150  to  161 
miles. 


lehlch.  n.  fL.  K.  &  W). 
Kceporl,  Iml.  (Wabish).. 
Loekport,  III.  (C.  A  A.)... 


CenU. 
56.5 
79.0-89.0 


CenU. 
62.0 
89.0 
74.0 


Cknt». 
6&.0 

loao 

«3.0 


Cent*, 

7ao 
uao 

74.0 


Respondents  suggest  that  the  present  rates  unjustly  discriminate 
in  favor  of  Lehigh  against  other  competitive  producing  points  from 
which  shipments  are  made  to  the  same  destinations,  and  a  competitor 
of  the  Lehigh  Stone  Company,  engaged  in  the  stone  business  in 
Indiana,  states  that  he  can  not  compete  with  that  company  at  cer- 
tain points  on  the  line  of  the  Big  Four  because  of  its  advantage  in 
rates.  Protestants  reply  that  the  proposed  rates  would  discriminate 
against  Lehigh  in  favor  of  Greencastle,  Ind.,  a  competing  produc- 
ing point  on  the  Big  Four.  But  Greencastle  is  93  miles  nearer  than 
Lehigh  to  some  of  the  destinations.  The  rates  from  Greencastle  are 
relatively  lower  than  the  rates  proposed  from  Lehigh,  but  are  local 
to  the  Big  Four. 

Crushed  stone  is  a  low-grade  commodity,  which  loads  well,  and  the 
respondents  have  failed  to  justify  the  extent  of  the  increased  rates 
to  some-  of  the  points  named  in  their  tariffs.  However,  we  are  of 
opinion  and  find  that  to  Templeton,  Atkinson,  Swanington,  Fowler, 
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Gravel  Hill,  Earl  Park,  and  Kaub,  Ind.,  Sheldon,  Iroquois,  Donovan, 
Beaverville,  St.  Anne,  Aroma,  111.,  and  to  Ambia,  Ind.,  Cheneyville, 
Hoopeston,  East  Lynn,  Eankin,  Clarence,  Paxton,  111.,  the  rates 
should  not  exceed  40  cents  per  net  ton;  and  to  La  Fayette,  Ind., 
Perdueville,  Elliott,  Gibson,  Derby,  Saybrook,  111.,  the  rates  should 
not  exceed  50  cents  per  net  ton.  Kates  not  exceeding  these  the  car- 
riers respondent  may  file  on  five  days'  notice.  Some  changes  in  the 
other  rates  proposed  may  be  necessary  by  reason  of  the  findings 
herein,  but  the  respondents  will  be  expected  to  make  that  part  of  the 
adjustment.  The  proposed  rates  to  the  more  distant  points  have  been 
justified  and  the  schedules  with  respect  to  such  points  will  be  allowed 
to  become  effective.  An  order  in  accordance  with  these  findings  will 
be  entered. 
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No.  7417. 
OKLAHOMA  TRAFFIC  ASSOCIATION  ET  AL. 

V. 

ATCfflSON,   TOPEKA   &  SANTA   FE   RAILWAY   COMPANY 

ET  AL. 


Submitted  May  5, 1915,    DecuUd  March  4, 1916. 


1.  Rates  charged  for  the  transportation  of  soda  ash  in  carloads  from  Hutchinson, 

Eans.,  and  soda  ash,  caustic  soda,  and  silicate  of  soda  in  carloads,  from  8t. 
Louis,  Mo.,  and  certain  points  east  of  the  Mississippi  River  to  Oklahoma  Gity, 
Okla.,  found  unreasonable  and  reasonable  rates  prescribed  for  the  future. 
Reparation  awarded. 

2.  Defendants  required  to  provide  for  the  transportation  of  mixed  carloads  of  soda 

ash  and  caustic  soda  at  the  highest  rate  and  minimum  applicable  to  either 
commodity. 

TT.  V.  Hardie  for  complainants. 

A.  0.  Johnson  for  Sukberger  &  Sons  Company  of  Oklahoma. 
A.  A.  Hwrd  for  Atchison,  Topeka  &  Santa  Fe  Railway  Company. 
R.  D.  Williams  for  Missouri,  Kansas  &  Texas  Railway  Company. 
H.  0,  CorUey  for  St.  Louis  &  San  Francisco  Railroad  Company. 
P.  Portel  for  Chicago,  Rock  Island  &  Pacific  Railway  Company. 

Report  of  the  Commission. 
By  the  Commission: 

Complainant,  Oklahoma  Traffic  Association,  is  a  voluntary  organi- 
zation of  shippers  and  receivers  of  freight  at  Oklahoma  City,  Okla.  Com- 
plainants, Morris  &  Company  and  Sulzberger  &  Sons  Company  of  Okla- 
homa, are  corporations  operating  meat  packing  plants  at  Oklahoma 
City.  Complainant,  Products  Manufacturing  Company,  is  a  corporar 
tion  engaged  in  the  manufacture  of  soap  at  Oklahoma  City.  The 
complaint,  filed  October  22,  1914,  alleges  that  the  rates  charged  by 
defendants  for  the  transportation  of  soda  ash  in  carloads  from  St. 
Louis,  Mo.,  Chicago,  111.,  Detroit  and  Wyandotte,  Mich.,  Hutchinson, 
Kans.,  and  other  points  in  the  states  named,  and  in  Lidiana  and 
Ohio,  to  Oklahoma  City  are  unreasonable  and  imjustly  discrimina- 
tory and  were  in  violation  of  the  fourth  section  of  the  act;  that  the 
rates  charged  for  the  trans])ortation  of  caustic  soda  in  carloads  from 
St.  Louis,  Mo,,  Chicago,  111.,  Detroit  and  Wyandotte,  Mich.,  Solvay, 
N.  Y.,  and  other  points  in  the  states  named,  and  in  Indiana  and 
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Ohio  to  Oklahoma  City  are  unreasonable  and  unjustly  discrinuna- 
tory;  that  the  rates  charged  for  the  transportation  of  silicate  of 
soda  in  carloads  from  St.  Louis,  Mo.,  Chicago,  HI.,  Grasselli  and 
Fortville,  Ind.,  and  other  points  in  the  states  named,  and  in  Michi- 
gan and  Ohio,  to  Oklahoma  City  are  imreasonable,  unjustly  dis- 
criminatory, and  in  violation  of  the  fourth  section;  and  that  the  rates 
charged  for  the  transportation  of  mixed  carloads  of  soda  ash  and 
caustic  soda  from  the  above  points  to  Oklahoma  City  are  unreasonable. 
Reparation  is  asked. 

The  evidence  was  principally  confined  to  the  specific  points  of 
origin  above  named  and  the  report  wiD  deal  only  with  the  rates  from 
such  points. 

Soda  ash  is  made  from  common  salt,  which  it  closely  resembles. 
It  is  used  as  a  water  softener  or  purifier  and  is  shipped  in  powder  form 
in  bags  or  barrels.  Caustic  soda  is  used  for  cleaning,  purifying, 
removing  grease,  and  in  the  refinjing  of  cottonseed  oil,  and  is  shipped 
in  crystal  form  or  in  solid  cakes  in  iron  drums.  Silicate  of  soda  is 
used  by  packers  in  the  treatment  of  wooden  containers  for  lard  and 
oils  to  prevent  the  absorption  of  grease.  It  is  a  compoimd  of  about 
the  consistency  of  molasses  and  generally  is  shipped  in  tank  cars.  All 
three  comniodities  are  also  utilized  in  the  manufacture  of  soap,  par* 
ticularly  silicate  of  soda.  They  are  all  low-grade  commodities  of  low 
value  and  load  heavily. 

All  of  the  points  of  origin  involved  except  Hutchinscm,  which  is  one 
of  the  principal  points  at  which  soda  ash  is  produced,  are  east  of  the 
Mississippi  River.  The  rates  from  these  points  to  Oklahoma  City  are 
made  either  by  combination  on  St.  Liouis  or  by  the  addition  of  differ- 
entials to  the  rates  from  St.  Louis.  The  through  rates  are  involved, 
but  complainants  object  principally  to  the  components  applicable 
west  of  St.  Louis.  Any  change  in  these  components  would  residt  in 
corresponding  changes  in  the  through  pates. 

During  the  period  covered  by  this  complaint,  the  period  since  Octo- 
ber 22, 1912,  tJbie  rate  to  Oklahoma  City  from  St.  Lotus  on  caustic  soda 
in  carloads  has  remained  stationary  at  47^  cents  per  100  pounds. 
The  rate  on  soda  ash  from  St.  Louis  was  47^  cents  prior  to  September 
16, 1913,  and  since  that  date  has  been  29  cents.  Prior  to  October  28, 
1912,  the  rate  on  soda  ash  from  Hutchinson  was  42^  cents,  but  since 
that  date  has  been  22^  cents.  The  rate  from  St.  Louis  on  silicate  of 
soda  is  40  cents.  Prior  to  May  28,  1914,  it  was  47^  cents.  Com- 
plainant asks  for  the  estabhshment  of  a  rate  of  17  cents  on  soda  ash 
from  Hutchinson  to  Oklahoma  City,  and  of  rates  of  21  cents  on  soda 
ash  and  35  cents  on  both  caustic  soda  and  silicate  of  soda  from  St. 
Louis  to  Oklahoma  City. 

Complainant  compares  the  rate  assailed  on  soda  ash  from  Hutchin- 
son with  a  rate  of  16  cents  per  100  pounds  applicable  from  Hutchinson 
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to  BartlesviUe,  Tulsa,  Muskogee,  Sapulpa,  and  Okmulgee,  Okla.,  tn 
the  northeastern  part  of  the  state.  Oklahoma  City  is  in  the  center 
of  the  state  on  the  main  lines  of  the  Atchison,  Topeka  &  Santa  Fe 
Railway,  the  Chicago,  Rock  Island  &  Pacific  Railway,  the  St.  Loois 
&  San  Francisco  Railroad,  and  the  Missouri,  Kansas  &  Texas  Rail- 
way, all  of  which  roads  participate  in  the  traffic  involved.  The 
tonnage  over  the  lines  named  b  dense  in  the  vicinity  of  Oklahonia 
City,  and  we  have  repeatedly  stated  that  Oklahoma  City  is  exceed- 
ingly favorably  located  from  a  transportation  standpoint.  The 
average  distance  to  BartlesviUe  and  the  points  named  is  245  miles. 
Oklahoma  City  is  231  miles  from  Hutchiison;  Fort  Worth,  Tex.,  436 
miles  from  Hutchinson ;  Galveston,  Tex.,  782  miles.  A  rate  of  24  cents 
applies  fromHutchinson  to  Fort  Worth;  a  rate  of  29  c^its  to  Galveston. 
Both  of  these  rates  apply  to  all  points  in  the  groups  in  which  Fort 
Worth  and  Galveston  are  located,  which  comprise,  roughly,  the  north- 
em  half  of  Texas  and  the  southern  portion  of  Texas  common-point 
territory.  A  rate  of  15  cents  applies  on  salt  in  bulk  from  Hutchinson 
to  Oklahoma  City.  The  22i-cent  rate  assailed  on  soda  ash  from 
Hutchinson  to  Oldahoma  City  earns  19.5  mills  per  ton-mile  and  50.6 
cents  per  car-mile  based  on  actual  loading,  as  compared  with  the 
Santa  Fe  system's  earnings  during  1914  on.  all  traffic  of  10.37  milk 
per  ton-mile  and  16.33  cents  per  car-mile. 

BartlesviUe  and  the  other  points  named  in  northeastern  Oklahoma 
that  take  a  rate  of  16  cents  on  soda  ash  from  Hutchinson  take  a 
17-cent  rate  from  St.  Louis  on  traffic  from  beyond  for  an  average 
haul  of  about  450  miles  from  St.  Louis,  as  compared  with  the  rate 
of  29  cents  charged  from  St.  Louis  to  Oklahoma  City  for  a  distance 
of  543  miles.  The  rate  on  table  salt  from  St.  Louis  to  Oklahoma  City 
is  27^  cents.  The  29-cent  rate  on  soda  ash  from  St.  Louis  to  Okla- 
homa City  compares  with  the  rates  per  100  pounds  from  St.  Louis  to 
various  other  representative  destinations  as  follows: 


Distanott. 


Bate. 


Bate  per 
ton-inSe. 


Omaha,  Nebr 

Kansas  City,  Ko , 

Okmulgee.  Okla 

Wichita,  Kans 

Oklahoma  Cltv,  OUa. 

Fort  Worth,  Tex , 

Austin,  Tex 


(M. 

Osnfo. 

iOBt. 

413 

10 

4.8 

277 

10 

7.2 

460 

17 

7.2 

479 

17 

7.1 

543 

29 

ia7 

720 

20 

&0 

845 

34 

&0 

The  rate  to  Oklahoma  City  yields  approximately  27  cents  per  car- 
mile,  while  the  car-mile  earnings  of  the  four  lines  serving  Okla- 
homa City  average  on  all  freight  only  15.96  cents. 

The  47J-cent  rate  assailed  from  St.  Louis  to  Oklahoma  City  on 
caustic  soda  earns  17.5  mills  per  ton-mile  and  45.5  cents  per  car- 
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mile.  The  average  earnings  of  the  four  lines  serving  Oklahoma  City 
on  all  freight  are  9.93  mills  per  ton-mile  and  15.96  cents  per  car-mile. 
The  following  table  compares  the  rates  assailed  with  rates  from 
Chicago  and  St,  Louis  to  various  representative  points  of  destination; 
rates  stated  in  cents  per  100  pounds: 


Distance. 

Rate. 

Distance. 

Rate. 

St.  Loals  to  Oklahoma  City. . . 

Mlkt. 
543 
547 
413 

OtnU, 
47.5 
15.5 
10.0 

JfU09. 

602 
277 
467 

Cents, 
2L0 

Chicago  to  Sioux  Falls,  S.  Dak. 
St.  Louis  to  Omaha,  Nebr 

St.  Louis  to  Kansas  City 

Chicago  to  Kansas  city 

10.0 
15.0 

A  rate  of  43  cents  applies  on  caustic  soda  from  St.  Louis  to  Wichita, 
Kans.;  a  rate  of  51  cents  to  Texas  common  points.  Wichita  is  479 
miles  from  St.  Louis,  while  the  distances  to  Texas  common  points 
average  about  800  miles.  But  the  rate  to  Wichita  is  said  to  be  so 
unreasonably  high  that  it  does  not  afford  a  proper  measure  of  the 
rates  to  Oklahoma  City.  A  rate  of  10  cents  is  cited  from  St.  Louis 
to  Kansas  City  and  a  rate  of  20  cents  to  Topeka,  Kans.  Caustic 
soda  and  soda  ash  are  rated  the  same  in  official  classification  terri- 
tory and  in  western  trunk  line  and  trans-Missouri  territories,  and,  as 
stated  before,  the  rate  from  St.  Louis  to  Wichita  on  soda  ash  is  17 
cents. 

Silicate  of  soda  is  the  heaviest  and  cheapest  of  the  commodities 
involved.  The  40-cent  rate  assailed  from  St.  Louis  to  Oklahoma 
City  on  this  commodity  earns  14.7  mills  per  ton-mile  and  73.7  cents 
per  car-mile  based  on  a  carload  of  100,000  pounds  and  the  mileage 
of  the  St.  Louis  &  San  Francisco  Railroad.  The  total  ton-mile  and 
car-mile  earnings  of  the  roads  serving  Oklahoma  City  average  9.93 
mills  and  15.96  cents,  respectively.  Texas  common  points  also  take 
a  rate  of  40  cents  from  St.  Louis  for  an  average  distance  of  about  800 
miles.  The  same  rate  also  applies  to  Wichita,  but,  like  the  rate  from 
St.  Louis  to  Wichita  on  caustic  soda,  it  is  said  to  be  too  high  for  the 
service  performed  to  Wichita. 

The  following  table  shows  rates  and  distances  from  GrasseUi  and 
Fortville,  Ind.,  the  principal  points  at  which  silicate  of  soda  is  pro- 
duced, to  various  representative  destinations;  rates  stated  in  cents 
per  100  pounds: 


From  GrasseUi,  Ind. 


To- 


Distanoe.     Rate. 


From  Fortville,  Ind. 


Distance.     Rate. 


SioQx  Fails,  S.  Dak.. 

Sioux  City,  Iowa 

Atlas.Mo 

Fort  Worth,  Tex 

Oklahoma  City,  Okla 
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mits. 

568 
JS31 
623 
067 
807 


CtnU, 
15.5 
15.0 
21.0 
47.0 
45.0 


719 


817 


CeiUM, 
20.4 
19.9 
25.9 
47.7 
«7.7 
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The  average  rate  on  both  caustic  soda  and  silicate  of  soda  east  of 
the  Mississippi  River  for  distances  of  508  miles  is  approximately  13 
cents,  which  earns  5.1  mills  per  ton-mile,  about  the  average  ton-mile 
earnings  of  the  carriers  operating  in  that  territory.  Complainants  do 
not  contend  that  they  are  entitled  to  the  basis  of  rates  applicable 
east  of  the  Mississippi  River  or  to  points  on  the  Missouri  River,  sUch 
as  Kansas  City  and  Omaha;  but  that  the  disparity  between  those 
rates  and  the  rates  from  St.  Louis  to  Oklahoma  City,  distance  con- 
sidered, is  imreasonably  great. 

Oklahoma  City  is  said  to  be  unduly  prejudiced  in  favor  of  the 
points  in  Kansas,  Nebraska,  South  Dakota,  Iowa,  Missouri,  and 
Texas  above  mentioned,  and  other  points  taking  the  same  rates, 
where  packers  and  soap  manufacturers  are  located  with  whom  com- 
plainants directly  compete.  Complainants  admit  that  there  are  no 
manufacturers  at  the  northeastern  Oklahoma  points  mentioned  with 
whom  they  compete,  but  in  support  of  their  allegation  of  imjust  dis- 
crimination in  favor  of  those  points  invoke  the  rule  of  the  Commission 
that— 

when  the  question  of  freight  rates  enters  into  the  competition  of  cities  or  towns  in 
any  respect  whatsoever,  whether  that  competition  is  one  for  trade,  factories,  or  people, 
complaints  alleging  unjust  discrimination  will  be  entertained  by  the  Commiasion. 
Transcontinental  Commodity  Rates,  32  I.  C.  C,  449,  454. 

Complainants  assert  that  manufacturers  seeking  locations  for 
their  industries  are  kept  away  from  Oklahoma  City  by  the  existing 
rate  adjustment,  and  cite,  against  the  present  relationship  of  rates 
to  Wichita,  Oklahoma  City,  and  Fort  Worth,  Investigation  of  Alleged 
VnreasoTuMe  Rates  on  Meats,  22  I.  C.  C,  160,  and  Crowdus  Bros.  v. 
A.,  T.  dk  8.  F.  Ry.  Co.,  32  I.  C.  C,  355,  wherein  it  was  held  that  the 
rates  on  packing-house  products  and  hides  from  Oklahoma  City  to 
St.  Louis  should  be  3  cents  higher  than  the  rates  from  Wichita  and 
6i  cents  lower  than  the  rates  from  Fort  Worth. 

Mixed  carloads  of  soda  ash  and  caustic  soda  from  and  to  the  points 
involved  now  take  the  less-than-carload  rates  on  each  commodity  in 
the  mixtiire.  Complainants  contend  that  the  two  articles  are  very 
much  alike  and  that,  although  they  generally  move  in  straight  car- 
loads, mixed  carloads  sometimes  are  desirable  and  even  necessary. 
Oklahoma  City  is  one  of  the  few  points  to  which  mixed  carload  rates 
on  these  commodities  do  not  apply. 

Defendants  state  that  soda  ash  is  used  in  large  quantities  by  glass 
manufacturers,  and  that  the  rates  to  the  northeastern  Oklahoma 
points  cited  by  complainant  were  made  very  low  to  enable  glass 
manufacturers  there  to  compete  with  glass  producers  in  Indiana, 
and  that  the  rates  applicable  to  the  Fort  Worth-Dallas  group  of 
points  in  Texas  were  fixed  at  an  unreasonably  low  level  to  encotirago 
the  location  of  a  glass-manufacturing  plant  at  Wichita  Falls,  Tex. 
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Only  seven  cars  of  soda  ash  had  moved  to  complainants'  plants  dur- 
ing a  period  of  two  years,  and  defendants  argue  that  this  movement 
is  too  light  to  require  rates  to  Oklahoma  City  as  low  as  to  the  glass- 
manufacturing  points  mentioned.  Defendants  cite  a  rate  of  29  cents 
from  St.  Louis  to  Shreveport,  La.,  561  miles,  Shreveport  being  a 
glass-manufacturing  point.  The  rates  cited  by  complainants  from 
points  east  of  the  Mississippi  River  to  points  in  South  Dakota,  Iowa, 
Nebraska,  Kansas,  and  Missouri  are  said  to  apply  under  transpor- 
tation conditions  so  different  from  those  affecting  traffic  to  Okla- 
homa City  that  they  can  not  properly  be  compared  with  the  rates 
to  Oklahoma  City. 

All  of  the  conmiodities  involved  are  rated  fifth  class  in  the  western 
classification  and  the  fifth-class  rate  from  St.  Tjouis  to  Oklahoma  City 
is  63  cents  per  100  pounds.  The  rates  on  caustic  soda  and  silicate  of 
soda  are  the  same  from  St.  Louis  to  practically  all  points  in  the  state 
of  Oklahoma,  with  the  exception  of  a  few  points  in  the  northeastern 
part  of  the  state,  and  are  5  cents  higher  than  the  rates  from  Kansas 
City.  Defendants  cite  numerous  commodities  rated  fifth  class  that 
take  commodity  rates  which  are  the  same  from  St.  Louis  to  Oklahoma 
City  as  to  Forth  Worth.  Commodity  rates  on  other  fifth-class  articles 
entirely  dissimilar  to  the  conmiodities  involved  also  are  cited,  which 
are  higher  than  the  rates  assailed  from  St.  Louis  to  Oklahoma  City. 

We  find  that  the  rate  assailed  on  soda  ash  in  carloads  from  Hutch- 
inson, Kans.,  to  Oklahoma  City  is,  and  for  the  future  will  bo,  unreason- 
able to  the  extent  that  it  exceeds  17  cents  per  100  pounds;  that  the 
rates  applied  to  the  transportation  of  soda  ash,  caustic  soda,  and 
siUcate  of  soda  in  carloads  from  St.  Louis  to  Oklahoma  City  are,  and 
for  the  future  will  be,  unreasonable  to  the  extent  that  they  exceed  21 
cents  per  100  poimds  on  soda  ash  and  35  cents  per  100  poxmds  on 
caustic  soda  and  silicate  of  soda,  respectively,  and  that  the  through 
rates  on  the  commodities  involved  from  the  specific  points  above 
named  east  of  the  Mississippi  River  are,  and  for  the  future  wiQ  be, 
unreasonable  to  the  extent  that  they  exceed  rates  made  by  the  use  of 
locals  or  differentialsj  as  the  case  may  be,  to  St.  Louis,  plus  the  rates 
beyond,  herein  found  reasonable;  also  that  the  assessment  of  chaiges 
for  the  transportation  of  mixed  carloads  of  soda  ash  and  caustic  soda, 
from  the  points  involved  to  Oklahoma  City,  higher  than  the  charges 
assessable  on  the  basis  of  the  highest  carload  rate  and  minimum 
weight  applicable  to  either  commodity  is,  and  for  the  future  will  be, 
unreasonable. 

We  further  find  that  complainants,  Morris  &  Company,  Sulzberger 
&  Sons  Company  of  Oklahoma,  and  the  Products  Manufacturing 
Company,  made  certain  shipments  of  soda  ash  and  caustic  soda  from 
the  points  of  origin  involved  to  Oklahoma  City  and  paid  and  bore 
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charges  thereon  at  the  rates  herein  found  unreasonable;  that  they 
have  been  damaged  to  the  extent  of  the  difference  between  the 
charges  paid  and  the  charges  that  would  have  accrued  at  the  rates 
herein  found  reasonable;  and  that  they  are  entitled  to  reparation 
with  interest.  No  reparation  is  due  complainants  on  any  of  the 
shipments  of  silicate  of  soda  involved,  because  all  of  these  shipments 
were  sold  f.  o.  b.  Oklahoma  City.  Commercial  Club  oj  Omaha  v.  A. 
&  8.  R.  Ry.,  27  I.  C.  C,  302,  318.  Reparation  must  also  be  denied 
on  a  single  shipment  of  soda  ash  moved  in  Atchison,  Topeka  &  Santa 
Fe  Railway  car  No.  30904,  for  the  reason  that  the  charges  assessed 
were  paid  by  a  shipper  who  is  not  a  party  to  the  record. 

Complainants  herein  found  entitled  to  reparation  should  prepare  a 
statement  showing  as  to  each  shipment  on  which  reparation  is  claimed 
the  point  of  origin,  date  of  movement,  car  number  and  initials,  route, 
weight,  rate  applied,  total  charges  collected,  rate  herein  foimd  rea- 
sonable, charges  at  that  rate,  and  the  amount  of  reparation  due  under 
our  findings  herein,  which  statement  should  be  submitted  to  defend- 
ants for  verification.  Upon  receipt  of  a  statement  so  prepared  by 
complainants  and  verified  by  defendants  we  will  consider  further 
issuing  an  order  awarding  reparation. 

During  a  portion  of  the  period  involved  the  rates  in  controversy  on 
soda  ash  and  silicate  of  soda  did  not  conform  to  the  rides  of  the  fourth 
section  of  the  act.  The  rate  on  soda  ash  from  Hutchinson  to  Okla- 
homa City  was  higher  than  the  aggregate  of  intermediate  rates, 
and  the  rates  on  both  soda  ash  and  silicate  of  soda  from  St.  Louis  were 
lower  to  Forth  Worth  than  to  Oklahoma  City,  intermediate  to  Fort 
Worth  via  the  lines  of  some  of  the  defendants.  Protective  fourth 
section  applications  had  been  filed,  however,  which  were  not  set  for 
hearing  with  the  complaint,  and  the  adjustment  has  since  been 
rectified. 

An  appropriate  order  will  be  entered- 

Hall,  Commissioner^  dissents. 
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No.  7116.1 
PIONEER  LUMBER  COMPANY 

V. 

NORTHERN  PACIFIC  RAILWAY  COMPANY  ET  AL. 


SulMnUted  May  9,  1915,    Decided  FeJ>ruary  8,  1916. 


Portion  of  defendants'  tariff  provision  resulting  In  the  application  of  the  rate 
applicable  to  the  highest  rated  commodity  in  carload  shipments  of  fir 
lumber,  mixed  with  kUn-drled  cedar  siding,  or  mixed  with  kiln-dried 
cedar  siding  and  cedar  shingles,  from  Issaquah  and  Van  Zandt,  Wash., 
to  South  Utlca,  N.  Y.,  Winner,  S.  Dak.,  and  Minnesota  Transfer,  Minn., 
when  the  actual  weight  of  the  cedar  siding  is  not  certified  to  by  the  shipper 
on  the  shipping  receipt,  found  to  be  unreasonable.  Defendants  required 
so  to  amend  their  tariff  as  to  permit  the  application  of  the  carload  rate  on 
the  cedar  siding  at  an  estimated  weight  of  700  pounds  per  1,000  feet  when 
actual  weight  thereof  is  not  obtainable,  but  when  the  amount  thereof  in 
feet  is  stated  on  the  bill  of  lading. 

Walter  MetBenbavm  for  complainants. 

H.  E.  Still  for  Northern  Pacific  Railway  Company. 

Eefort  of  the  Commission. 
By  the  Commission  : 

Complainants  are  corporations  engaged  in  the  manufacture  and 
sale  of  lumber  and  shingles,  with  their  principal  places  of  business 
in  the  state  of  Washington.  By  complaints,  filed  July  20  and  27, 
1914,  they  allege  that  defendants'  charges  for  the  transportation  of 
carloads  of  fir  lumber,  mixed  with  kiln-dried  cedar  siding,  or 
mixed  with  kiln-dried  cedar  siding  and  cedar  shingles,  from  Issa- 
quah, Wash.,  and  Van  Zandt,  Wash.,  to  South  Utica,  N.  Y.,  Craw- 
ford, Nebr.,  and  Minnesota  Transfer,  Minn.,  on  May  7,  1913,  Sep- 
tember 23, 1911,  and  June  6, 1913,  respectively,  were  unreasonable  to 
the  extent  that  they  exceeded  charges  based  on  the  actual  weights  of 
the  cedar  at  rates  of  83  cents,  67  cents,  and  55  cents  per  100  pounds, 
respectively,  and  charges  based  on  the  weights  of  the  fir  at  rates  of 
73  cents,  57  cents,  and  45  cents,  respectively.  Reparation  is  asked. 
The  claim  based  on  the  shipment  of  September,  1911,  was  presented 
to  the  Commission  informally  July  31, 1913.  The  record  shows  that 
the  shipment  alleged  to  have  moved  to  Crawford,  Nebr.,  moved  to 
Winner,  S.  Dak. 

iThe  proceeding  also  embraces  complaints  in — No.  7116  (Sub-No.  1),  Neuklrcben 
Brothers  v.  Northern  Pacific  Railway  Company  et  al. ;  and  No.  7116  (Sub-No.  2),  Buck- 
eye Lumber  Company  v.  Northern  Padflc  Railway  Company. 
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Defendants'  tariff  applicable  to  the  diipments  proTided  that  mixed 
carloads  could  be  shipped  at  the  carload  rate  named  for  each  article, 
charges  on  the  cedar  products  to  be  based  on  the  actual  weight  cer- 
tified to  by  shipper  on  the  shipping  receipt,  except  that  charges  on 
cedar  shingles  would  be  based  on  not  less  than  certain  minimum 
weights  named,  varying  with  the  brand,  and  that  fir  lumber  should 
be  taken  at  the  difference  between  the  track-scale  weight  of  the 
entire  shipment  and  the  total  weight  of  the  cedar  products  certi- 
fied to  by  shipper,  with  the  express  provision  that  the  shipping 
receipt  or  bill  of  lading  must  specify  the  quantity,  grade,  and  weight 
of  the  shingles  included.  Complainants  failed  to  state  the  weight  of 
the  cedar  siding  in  their  shipments  on  the  bills  of  lading,  and 
charges  accordingly  were  assessed  on  the  entire  weight  of  the  ship- 
ments at  the  rates  applicable  to  the  highest  rated  commodity  in  the 
cars. 

A  large  number  of  the  mills  in  the  territory  involved  have  no 
facilities  for  determining  the  actual  weights  of  this  kind  of  lumber, 
and  complainants  desire  to  use  an  estimated  weight  of  700  pounds 
per  1,000  feet  of  cedar  siding  whenever  the  actual  weight  can  not  be 
ascertained,  stating  that  700  pounds  exceeds  the  actual  weight  per 
1,000  feet.  Cedar  siding  is  sold  guaranteed  to  weigh  not  more  than 
700  pounds.  We  are  asked  to  require  defendants  to  amend  their 
tariffs  so  that  they  will  provide  in  connection  with  the  application  of 
the  carload  rate  on  each  commodity  in  mixed  carload  shipments  an 
estimated  weight  for  cedar  siding  of  700  pounds  per  1,000  feet. 

Defendants  contend  that  if  an  estimated  weight  is  established  on 
cedar  siding  it  will  encourage  requests  for  the  use  of  estimated 
weights  on  cedar  products  generally.  Those  cases  can  be  dealt  with 
when  they  arise. 

We  find  that  defendants'  mixing  rule  is  unreasonable  in  that  it 
results  in  higher  charges  on  carload  shipments  of  lumber  with  kiln- 
dried  cedar  siding,  or  with  kiln-dried  cedar  siding  and  cedar  shinglea, 
when  the  actual  weight  of  the  cedar  siding  is  not  declared  by  the 
shipper,  than  when  such  actual  weight  is  so  declared.  We  find  that 
a  reasonable  rule  would  permit  the  application  of  the  carload  rate 
for  each  article  in  such  shipments,  and  provide  that  an  estimated 
weight  of  700  pounds  per  1,000  feet  for  the  cedar  siding  be  used  when 
the  amount  thereof  in  feet  is  stated  by  the  shipper  en  the  bill  of 
lading  and  the  actual  weight  of  such  siding  is  not  obtainable.  The 
record  affords  no  basis  for  an  award  of  reparation. 

An  appropriate  order  will  be  entered. 
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No.  7640. 

WEST  LUMBER  COMPANY 

^» 

ST.  LOUIS  &  SAN  FEANCISCO  RAILROAD  COMPANY 

ET  AL. 


Submitted  October  4, 1915.    Decided  March  1,  1916. 


Ratea  charged  by  defendants  for  the  transportation  of  coal  In  carloads  from 
Bonanza,  Huntington,  Hackett,  and  Hoffman,  Ark.,  to  Onalaska,  Tex.,  found 
to  have  been  unreasonable  and  unjustly  discriminatory.  Reparation 
awarded. 

/.  M.  Sirmrums  for  complainant. 

J.  F.  Garvin  for  Missouri,  Kansas  &  Texas  Railway  Company  of 
Texas  and  St.  Louis  &  San  Francisco  Railroad  Company. 

/.  H.  Tallichet  for  Houston  &  Shreveport  Railroad  Company  and 
Houston  East  &  West  Texas  Railway  Company. 

Report  of  the  Commission. 

By  the  Commission  : 

Complainant  is  a  corporation  engaged  in  the  lumber  business  at 
Houston,  Tex.,  with  a  sawmill  at  Onalaska,  Tex.  By  complaint, 
filed  January  4,  1915,  it  alleges  that  the  rate  of  $3.10  per  net  to\i 
charged  by  defendants  for  the  transportation  of  certain  carloads 
of  coal  since  January  11, 1913,  from  Bonanza,  Huntington,  Hackett, 
and  Hoffman,  Ark.,  to  Onalaska  was  and  is  unreasonable  and  un- 
justly discriminatory  to  the  extent  that  it  exceeded  and  exceeds  $2.60 
per  net  ton.  Reparation  is  asked.  All  rates  are  stated  herein  in 
dollars  and  cents  per  net  ton. 

All  of  the  points  of  origin  named  are  south  of  Fort  Smith,  Ark., 
in  mine  groups  7  and  14  in  the  so-called  Oklahoma- Arkansas  coal 
field.  Bonanza  and  Huntington  are  local  to  the  St.  Louis  &  San 
Francisco  Railroad  in  group  14.  Hackett  is  common  to  the  St.  Louis 
&  San  Francisco  and  to  the  Midland  Valley  Railroad  in  groups  7 
and  14.  Hoffman  is  local  to  the  Midland  Valley  in  group  7.  Ona- 
laska is  on  the  Missouri,  Kansas  &  Texas  Railway  of  Texas,  13.7 
miles  northwest  of  Livingston,  Tex.,  and  18.5  miles  southeast  of 
Trinity,  Tex.  The  shipments  from  Hoffman  moved  over  the  Mid- 
land Valley  Railroad  to  Panama,  Okla.;  the  shipments  from  the 
other  points  over  the  St.  Louis  &  San  Francisco  Railroad  to  Poteau, 
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Okla.  The  route  traversed  beyond  Panama  and  Poteau  was :  Kansas 
City  Southern  Railway  and  Texarkana  &  Fort  Smith  Railway  to 
Shreveport,  La. ;  Houston  &  Shreveport  Railroad  and  Houston  East 

6  West  Texas  Railway  to  Livingston;  Missouri,  Kansas  &  Texas 
Railway  of  Texas  to  destination.  The  distances  to  Onalaska  over 
the  routes  of  movement  from  all  the  points  of  origin  average  435 
miles. 

The  $3.10  rate  charged  applied  for  several  years  from  all  mines 
in  groups  7  and  14,  both  by  the  routes  of  movement  and  by  way 
of  other  routes.  This  rate  was  a  joint  rate.  EflFective  November 
7,  1913,  the  routing  by  way  of  Panama  from  all  points  in  group 

7  to  Onalaska  was  canceled,  leaving  the  $3.10  rate  applicable  only 
by  way  of  the  Midland  Valley  Railroad  to  Muskogee,  Okla.,  the 
Missouri,  Kansas  &  Texas  Railway  to  Mineola,  Tex.,  the  Literna- 
tional  &  Great  Northern  Railway  to  Trinity,  and  the  Missouri, 
Kansas  &  Texas  Railway  of  Texas  beyond.  Effective  April  26, 1915, 
the  routing  by  way  of  Poteau  was  canceled  from  all  points  in  group 
14  to  Onalaska,  leaving  the  $3.10  rate  applicable  only  by  way  of  the 
St.  Louis  &  San  Francisco  Railroad  to  Denison,  Tex.,  the  Missouri, 
Kansas  &  Texas  Railway  to  Mineola,  the  International  &  Great 
Northern  Railway  to  Trinity,  and  the  Missouri,  Kansas  &  Texas 
Railway  of  Texas  beyond.  The  rate  legally  applicable  from  Hoff- 
man to  Onalaska  via  defendants'  lines  after  November  7,  1913,  was 
a  combination  rate  of  $3.15,  composed  of  a  local  rate  of  $2.60  to 
Livingston  and  a  rate  of  55  cents  beyond.  All  of  the  shipments  from 
Hoffman  which  moved  since  November  7, 1913,  were  undercharged. 

•  Complainant  cites  in  comparison  the  following  among  other  rates: 


To- 

Fromgroap7. 

From  groap  14. 

liOes. 

Rata 

\n%. 

Rate. 

Hayward  T« 

804 
383 
400 
419 
496 
675 
499 

$2.85 
2.60 
2.60 
2.60 
2.60 
2.60 
2.60 

854 
374 
889 
408 
666 

t2L60 

XfutTB    TfiX 

2.60 

DflVMl'TAY 

2.60 

Ormwujn, Tflx ..... 

2.60 

Graybniv,  t^c.  ... 

2L60 

Foetorla,  Tex 

All  of  these  points  are  in  the  general  vicinity  of  Onalaska.  Com- 
plainant encounters  competition  from  each  of  them,  and  states  that 
it  must  shrink  its  profit  on  the  products  of  its  mill  in  order  to  stay 
in  the  field. 

The  $8.10  rate  was  divided  as  follows:  $2.40  to  the  carriers  from 
the  points  of  origin  to  Livingston ;  70  cents  to  the  Missouri,  Kansas 
&  Texas  Kailway  of  Texas  for  a  13.7-mile  haul  to  destination.  The 
local  rate  for  that  haul  is  55  cents,  as  mentioned  above.  It  was  stated 
on  behalf  of  the  Houston  &  Shreveport  Railroad  and  the  Houston 
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East  &  West  Texas  Railway  that  36  cents  is  the  usual  division  for  a 
haul  of  this  length  and  that  the  rates  to  Onalaska  should  not  be 
higher  than  the  rates  to  Livingston,  DiboU,  Fostoria,  and  other 
near-by  points,  a  basis  which  these  carriers  are  willing  to  adopt  if 
satisfactory  divisions  can  be  arranged  with  the  Missouri,  Kansas  & 
Texas  Railway  of  Texas.  Thirty-five  cents  appears  to  be  the  division 
generally  allowed  for  short  hauls  in  this  territory. 

Onalaska  is  in  Texas  common-point  territory  and  on  all  other 
classes  and  commodities  from  interstate  points  takes  the  same  rates 
as  Livingston.  In  Okla.  <&  Ark.  Coal  Traffic  Bu.  v.  C,  R.  /.  <&  P. 
By.  Go.^  14  I.  C.  C,  216-228,  decided  in  June,  1908,  we  approved 
a  rate  of  $2.60  from  group  7  to  Livingston,  429  miles.  Effective 
April  25^  1915,  a  rate  of  $2.60  was  also  established  from  mines  in 
groups  10  and  11  to  Onalaska.  Groups  10  and  11  are  in  Oklahoma 
on  the  line  of  the  Missouri,  Kansas  &  Texas  Railway  at  an  average 
distance  of  385  miles  from  Onalaska.  A  rate  of  $2.60  was  also  estab- 
lished on  the  same  date  from  groups  7  and  14  to  Trinity,  Tex.,  by 
way  of  the  Kansas  City  Southern  Railway  to  Texarkana,  Ark.-Tex., 
the  Texas  «6  Pacific  Railway  to  Longview  Junction,  Tex.,  and  the 
International  &  Great  Northern  Railway  thence  to  destination,  an 
average  distance  of  422  miles.  But  the  Missouri,  Kansas  &  Texas 
did  not  join  in  any  of  these  reduced  rates.  Tariffs  filed  to  take  effect 
December  1,  1914,  proposed  to  increase  by  10  cents  all  rates  from 
Oklahoma- Arkansas  mines  to  points  in  Texas  and  other  states.  They 
were  suspended  in  The  1916  Western  Rate  Advance  Case^  35  I.  C.  C, 
497,  603,  but  the  order  of  suspension  was  vacated  and  on  November 
7,  1915,  the  10-cent  increase  became  effective  generally.  The 
rates  from  and  to  these  points  accordingly  were  increased  to  $3.20, 
which  rate  applied,  however,  only  by  way  of  Muskogee  and  Den- 
ison  in  connection  with  the  Midland  Valley  and  St.  Louis  &  San 
Francisco  railways,  respectively.  Rates  of  $2.70  now  apply  to  Liv- 
ingston and  other  near-by  points  and  to  Trinity  in  connection  with 
the  International  &  Great  Northern  Railway.  Onalaska  is  563 
miles  from  Hoffman  by  way  of  Muskogee  and  only  450  miles  by  way 
of  Panama  and  Shreveport.  The  $3.20  rate  applicable  by  way  of 
Muskogee  yields  5.68  mills  per  ton-mile.  A  $2.70  rate  by  way  of 
the  short  lines  would  yield  6  mills  per  ton-mile.  Onalaska  is  an 
average  distance  of  490  miles  from  the  mines  in  group  14  by  way  of 
Denison  and  only  430  miles  by  way  of  the  short  lines.  The  $3.20 
rate  applicable  by  way  of  Denison  yields  6.53  mills  per  ton-mile, 
while  a  rate  of  $2.70  by  way  of  the  short  lines  would  yield  6.27  mills. 

The  Missouri,  Kansas  &  Texas  Railway  of  Texas  enjoys  a  haul 
of  299  miles  from  Muskogee,  the  Missouri,  Kansas  &  Texas  par- 
ticipating, and  a  haul  of  122  miles  from  Denison,  as  compared  with 
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a  haul  of  only  13.7  miles  from  Livingston.  But  since  it  does  not 
originate  the  traffic  its  contention  that  it  is  entitled  to  the  longer 
hauls  described  is  without  merit. 

The  same  defendant  further  contends  that  the  number  of  lines 
involved  and  the  location  of  Onalaska  on  a  branch  line  entitles  it 
to  charge  higher  rates  to  Onalaska  than  to  junction  points.  But 
Onalaska  is  not  diflFerent  in  this  respect  than  Hayward,  Keltys, 
Diboll,  Groveton,  and  other  points  in  the  same  general  territory 
from  which  complainant  encounters  competition.  The  real  difficulty 
appears  to  be  the  question  of  divisions,  which  should  not  be  permitted 
to  deprive  complainant  of  reasonable  and  nondiscriminatory  rates 
by  way  of  the  routes  of  movement. 

We  find  that  the  former  joint  rate  of  $3.10  and  the  former  com- 
bination rate  of  $3.15  were  unreasonable  and  unjustly  discriminatory 
to  the  extent  that  they  exceeded  $2.70,  and  that  the  present  combi- 
nation rate  of  $3.25,  which  has  been  in  effect  via  defendants'  lines 
since  November  7,  1915,  was  and  is,  and  for  the  future  will  be, 
unreasonable  and  unjustly  discriminatory  to  the  extent  that  it  ex- 
ceeded and  exceeds  $2.70,  which  we  find  reasonable.  We  further  find 
that  complainant  made  shipments  as  described  and  paid  and  bore 
charges  thereon  at  the  rates  herein  found  unreasonable;  and  that  it 
has  been  damaged  to  the  extent  of  the  difference  between  the  charges 
paid  and  the  charges  that  would  have  accrued  at  a  rate  of  $2.70,  and 
that  it  is  entitled  to  reparation  with  interest. 

Complainant  should  prepare  a  statement  showing  as  to  each  ship- 
ment on  which  reparation  is  claimed  the  date  of  movement,  point 
of  origin,  point  of  destination,  car  number  and  initials,  weight, 
route,  rate  applied,  charges  collected,  date  of  payment  of  charges, 
and  the  amount  of  reparation  due  under  our  finding  herein,  which 
statement  should  be  submitted  to  defendants  for  verification.  Upon 
receipt  of  a  statement  so  prepared  by  complainant  and  verified  by 
defendant  we  wiU  consider  the  entry  of  an  order  awarding  repiira- 
tion.    The  underchanges  herein  found  outstanding  may  be  waived. 

Certain  of  the  shipments  on  which  reparation  is  claimed  moved 
over  the  Beaumont  &  Great  Northern  Bailroad,  which  is  not  made 
a  party  defendant.  The  Missouri,  Elansas  &  Texas  Kailway  Com- 
pany of  Texas  purchased  the  Beaumont  &  Great  Northern  before 
the  complaint  was  filed  and  took  possession  on  May  1, 1914,  assuming 
all  the  assets  and  liabilities  of  the  Beaiunont  &  Great  Northern. 
Under  these  circumstances  all  reparation  found  due  upon  shipments 
moved  over  the  Beaumont  &  Great  Northern  prior  to  May  1,  1914, 
may  be  required  to  be  made  by  the  Missouri,  Eiansas  &  Texas  Bail- 
way  Company  of  Texas. 

An  appropriate  order  will  be  entered. 
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Investtgation  and  Suspension  Docket  No.  718. 
OCEAN-ANDRAIL  RATES  TO  CHARLOTTE,  N.  a 


Submitted  February  29, 19X6.    Decided  March  H,  1916. 


Proposed  cancellation  of  ocean-and-rall  class  and  commodity  rates  from  eastern 
seaboard  territory  and  interior  eastern  points  to  Charlotte,  N.  C,  through 
the  port  of  Charleston,  S.  C,  found  justified. 

R.  WciUon  Moore^  C.  J.  Rixey^  jr.j  and  W.  H.  Fowle  for  re- 
spondents. 

W.  A.  Wimbish  and  Wirnbish  dk  EUis  for  Spartanburg  Chamber 
of  Conunerce. 

W.  T.  Creighton  for  Charlotte  Shippers  and  Manufacturers  As- 
sociation. 

Report  of  the  Commission* 

CiiABK,  Commissioner: 

By  certain  schedules  contained  in  supplement  No.  82  to  Clyde 
Steamship  Company's  tariflF,  I.  C.  C.  92,  filed  to  become  eflFective 
September  27,  1915,  respondents  propose  to  cancel  the  ocean-and- 
rail  class  and  commodity  rates  from  eastern  port  cities,  interior  east- 
em  points,  and  interior  New  England  points  via  Charleston,  S.  C, 
to -Charlotte,  N.  C,  and  those  points  in  North  Carolina  and  South 
Carolina  lying  between  Eock  Hill,  S.  C,  and  Charlotte,  not  includ- 
ing Eock  Hill,  and  between  Blacksburg,  S.  C,  and  Charlotte,  not 
including  Blacksburg.  The  points  of  destination  other  than  Char- 
lotte take  rates  slightly  higher  than  those  to  Charlotte.  TJpon  pro- 
test of  the  Spartanburg  Chamber  of  Commerce  of  Spartanburg, 
S.  C,  these  schedules  were  suspended  to  July  26,  1916.  Eates  are 
stated  herein  in  cents  per  100  pounds. 

If  the  schedules  under  suspension  are  allowed  to  become  effective 
higher  combination  rates  will  apply  via  this  route,  but  joint  rates 
from  eastern  seaboard  territory  and  interior  eastern  points,  via  Nor- 
folk, Va.,  and  via  Wilmington,  N.  C,  to  Charlotte  and  the  other 
destinations,  which  are  the  same  as  the  present  joint  rates  via 
Charleston,  will  remain  in  effect.  Spartanburg  is  not  one  of  the  des- 
tinations to  which  the  proposed  cancellation  applies.  The  Spartan- 
burg Chamber  of  Commerce  is  the  only  protestant. 

This  case  has  developed,  however,  as  a  result  of  our  decision  in 
Spartanburg  Chamber  of  Com/merce  v.  S.  Ry.  Co.^  34  I.  C.  C,  484, 
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hereinafter  referred  to  as  the  Spartanhurg  Case.  We  will,  therefore, 
briefly  review  certain  parts  of  that  case,  in  order  that  a  clear  under- 
standing may  be  had  of  the  issues  presented  in  the  instant  case,  and 
of  protestant's  position  herein. 

In  the  Spartanburg  Case  the  general  adjustment  of  class  and 
commodity  rates  to  Spartanburg  from  eastern  points,  both  all  rail 
and  ocean  and  rail;  from  Buffalo-Pittsburgh  territory  and  points 
west  thereof;  and  from  the  Virginia  cities,  were  attacked  as  un- 
reasonable and  unjustly  discriminatory.  Because  of  our  decisions  in 
Rates  to  North  Carolina  Points^  29  I.  C.  C,  550,  and  Fourth  Section 
Violations  in  the  Southeast^  30 1.  C.  C,  153,  the  issues  in  the  Spartan- 
hurg  Case  were  narrowed  to  the  question  whether  or  not  the  rates  to 
Spartanburg  from  the  above  defined  territories  were  unjustly  dis- 
criminatory against  that  point  in  favor  of  Charlotte.  So  far  as  the 
ocean-and-rail  rates  from  eastern  seaboard  territory  and  interior 
eastern  points  were  concerned,  and  these  are  all  that  need  now  be 
considered,  it  was  complainant's  contention  that  the  rates  were  made 
and  divided  on  the  basis  of  the  ocean  haul  to  the  ports  and  the  rail 
haul  to  destination,  and  that  as  the  distance  to  Spartanburg  through 
any  south  Atlantic  port  except  Wilmington,  using  the  constructive 
water  mileage  between  the  respective  ports,  was  less  to  Spartanburg 
than  to  Charlotte,  the  rates  to  Spartanburg  should  not  exceed  the 
rates  to  Charlotte.  The  accepted  constructive  water  distance  from 
New  York,  N.  Y.,  Philadelphia,  Pa.,  and  Baltimore,  Md.,  to  Wil- 
mington, Charleston,  and  Savannah,  Ga.,  is  250  miles,  and  from  New 
York  to  Norfolk  160  miles.  On  this  basis,  and  using  the  short-line 
rail  mileage  from  the  port,  the  water-and-rail  distance  from  New 
York  via  Norfolk  to  Charlotte  and  Spartanburg  is  510  miles  and  586 
miles,  respectively ;  from  New  York  via  Charleston  to  Charlotte  and 
Spartanburg,  488  miles  and  473  miles,  respectively;  and  via  Wil- 
mington to  Charlotte,  438  miles.  No  ocean-and-rail  rates  are  pub- 
lished from  eastern  seaboard  territory  to  Charlotte  through  any  port 
south  of  Charleston.  Defendants  denied  that  ocean-and-rail  rates 
were  made  with  reference  to  the  constructive  mileage  to  the  ports, 
and  urged  that  the  route  through  Norfolk  controlled  the  rates  on 
traffic  to  this  territory.  We  found  that  the  ocean-and-rail  rates  from 
eastern  seaboard  territory  and  interior  eastern  points  to  Spartanburg 
through  the  port  of  Charleston  were  unjustly  discriminatory  in  so 
far  as  they  exceeded  those  contemporaneously  maintained  to  Char- 
lotte, and  defendants  were  ordered  to  remove  the  discrimination. 
With  a  view  to  complying  with  this  order,  they  filed  the  schedules 
which  are  here  under  suspension. 

While  admitting  that  the  proposed  cancellation  results  from  our 
order  in  the  SpaprtaafJywrg  Case^  respondents  urge  in  justification  of 
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their  action  that  from  eastern  seaboard  territory  and  interior  eastern 
points  to  Charlotte  the  route  through  Norfolk  is  the  rate-making 
route  and  that  it  fixes  and  controls  those  rates;  that  the  lines  operat- 
ing through  Charleston  can  not  compete  upon  an  equality  with  the 
lines  operating  through  Norfolk  to  Charlotte;  that  the  frequency 
and  character  of  the  service  via  Norfolk  is  far  superior  to  that  via 
Charleston ;  that  the  rates  through  Norfolk  are  made  on  a  low  basis 
even  for  that  route,  and  that  when  applied  via  the  Charleston  route 
are  unduly  and  unreasonably  low  and  would  never  have  been  estab- 
lished and  can  not  be  maintained  via  the  Charleston  route  to  Char- 
lotte under  penalty  of  having  to  reduce  rates  to  intermediate  terri- 
tory to  the  same  basis ;  that  via  the  Charleston  route  they  have  been 
unsuccessful  in  their  efforts  to  induce  a  material  movement  of  traffic 
to  Charlotte;  that  there  is  no  objection  from  any  consignee  at  Char- 
lotte to  the  withdrawal  of  the  rates  via  Charleston,  and  that  if  the 
proposed  cancellation  is  allowed  to  become  effective  Charlotte  will 
continue  to  have  the  superior  service  via  the  Norfolk  route;  that 
Spartanburg  has  no  standing  in  its  protest  against  the  withdrawal 
of  these  joint  rates  and  that  it  should  not  be  permitted  to  force  the 
continuation  of  ocean-and-rail  rates  through  Charleston  to  Charlotte 
at  the  price  of  compelling  reductions  in  the  present  rates,  not  only 
to  Spartanburg,  but  to  a  large  territory  included  in  the  Spartanburg 
group. 

It  appears  that  in  1908  the  Southern  Eailway,  at  the  instance  of 
its  soliciting  department,  in  connection  with  the  Clyde  Steamship 
Company,  opened  the  route  from  eastern  port  cities  through  the  port 
of  Charleston  to  Charlotte.  The  rates  were  made  the  same  as  those 
then  applicable  through  Norfolk  to  Charlotte.  On  April  1,  1911, 
the  Clyde  Steamship  Company  took  over  the  publication  of  rates 
from  the  eastern  territory  via  Charleston,  to  territory  in -the  south- 
east, and  in  its  tariff  effective  on  that  date  no  rates  were  published 
from  eastern  port  cities  or  interior  eastern  seaboard  territory  via 
Charleston  to  Charlotte  for  the  reason  that  experience  had  demon- 
strated that  the  route  was  not  a  satisfactory  one,  and  that  sufficient 
tonnage  was  not  attracted  to  it  to  justify  the  operation  of  a  satisfac- 
tory package  car  service.  Subsequently,  and  at  the  request  of  solicit- 
ing agents,  the  rates  to  Charlotte  via  Charleston  were  reestablished, 
effective  August  1,  1911.  It  is  asserted  that  practically  all  the 
shippers  at  Charlotte  who  have  received  traffic  through  Charleston 
*have  expressed  their  dissatisfaction  with  this  route,  when  compared 
with  the  service  afforded  via  Norfolk. 

The  sailings  to  Norfolk  from  eastern  port  cities  are  more  frequent 
than  those  to  Charleston.  It  appears  that  from  Boston,  Providence, 
New  York,  Philadelphia,  and  Baltimore  there  are  approximately  80 
sailings  per  week  on  regular  schedules  to  Norfolk  as  compared  with 
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(i  sailings  to  Charleston.  From  the  standpoint  of  time  consumed  the 
route  through  Charleston  to  Charlotte  is  66  hours  longer  than  that 
via  Norfolk. 

It  is  urged  that  the  rail  service  from  Norfolk  to  Charlotte  is  far 
superior  to  that  from  Charleston.  The  frequent  water  line  service 
to  Norfolk  attracts  sufficient  tonnage  to  justify  the  loading  of  pack- 
age cars  and  through  freight  service  from  Norfolk  to  Charlotte  by 
the  Southern  Railway,  the  Seaboard  Air  Line  Railway,  and  the  Nor- 
folk Southern  Railroad.  The  rates  through  Charleston  to  Charlotte 
apply  only  via  the  Southern  Railway  from  Charleston  and  there 
is  not  sufficient  tonnage  via  this  route  to  warrant  the  operation  of 
through  package  cars.  To  Spartanburg  and  points  in  the  Spartan- 
burg group,  as  well  as  to  Augusta  and  Atlanta,  Ga.,  through  pack- 
age cars  are  operated  from  Charleston  on  practically  every  scheduled 
sailing. 

It  appears  that  the  volume  of  the  tonnage  moving  through  Charles- 
ton to  Charlotte  is  small  when  compared  with  that  through  Norfolk. 
For  the  10  months  from  January  1  to  October  31,  1915,  the  total 
tonnage  handled  by  the  Clyde  Steamship  Company  from  the  ports  of 
New  York  and  Boston  to  Charleston  destined  to  Charlotte,  on  its 
steamers  making  228  trips,  amounted  to  193,620  pounds.  Of  this 
tonnage  more  than  50  per  cent  consisted  of  cotton  and  bagging,  the 
rates  on  which  are  not  affected  by  the  schedules  under  suspension. 
A  witness  for  this  company  testified  that  this  tonnage  would  be 
approximately  only  1  per  cent  of  the  tonnage  via  the  port  of  Phila- 
delphia through .  Norfolk  to  Charlotte  for  the  same  period.  The 
Southern  Railway  shows  that  for  the  12  months  ended  October  31, 
1915,  it  received  from  the  Clyde  Steamship  Company  at  Charleston 
a  total  of  188,924  pounds  of  freight  destined  to  Charlotte,  and 
approximately  10,000  pounds  to  the  other  destinations  involved. 
During  this  same  period  the  Southern  Railway  handled  to  Charlotte 
from  Pinners  Point,  Va.,  or  via  the  Norfolk  route,  500,000  to  600,000 
pounds  of  freight  per  month,  and  it  is  asserted  that  prior  to  the 
present  war  conditions  it  handled  more  than  1,000,000  poimds  per 
month.  The  exact  volume  of  tonnage  handled  for  any  one  period 
by  the  Seaboard  Air  Line  or  the  Norfolk  Southern  through  Norfolk, 
or  Pinners  Point,  to  Charlotte  does  not  appear,  but  the  record  shows 
that  it  is  substantial. 

As  a  further  justification  of  the  proposed  cancellation,  respondents, 
urge  that  via  Charleston  the  rates  to  Charlotte,  and  the  destinations 
involved  herein,  are  lower  than  the  rates  to  all  intermediate  points 
north  of  the  first  station  beyond  Charleston,  and  if  the  Charlotte 
rates  were  required  to  be  maintained  as  maxima  via  this  route,  it 
would  necessitate  the  reduction  of  the  rates  along  the  line  from 
Charleston  to  Charlotte,  a  distance  of  approximately  281  miles 
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except  for  the  6  miles  immediately  north  of  Charleston.  The  ocean- 
and-rail  rates  from  eastern  territory  via  Norfolk  to  interior  points 
in  North  Carolina  and  South  Carolina  are  on  a  zone  basis,  grading 
up  as  the  distances  increase.  They  are  certain  differentials  under  the 
all-rail  rates.  This  adjustment  is  fully  explained  in  our  report  in 
the  Spartanburg  Casey  an^  it  is  not  necessary  to  repeat  it  here. 

Respondents  also  urge  that  our  order  in  the  Spoprtanburg  Case 
would  have  been  complied  with,  and  the  Charleston  route  to  Char- 
lotte as  effectively  closed,  if  they  had  increased  the  Charlotte  rates 
via  Charleston  to  the  basis  of  the  Spartanburg  rates  via  Charleston. 

Protestant  inti'oduced  no  evidence  at  the  hearing,  but  appeared  by 
counsel  and  has  filed  a  brief.  Its  position  is  that  our  finding  in  the 
Spartanburg  Case  can  be  construed  only  as  meaning  that  the  ocean- 
and-rail  rates  to  Spartanburg  from  eastern  seaboard  territory  should 
be  no  higher  than  the  rates  to  Charlotte  through  any  south  Atlantic 
port. 

On  the  date  of  our  finding  in  the  Spartamhurg  Case  and  prior  to 
January  1,  1916,  the  ocean- and-rail  rates  on  the  first  six  classes  to 
Charlotte  and  Spartanburg  from  eastern  seaboard  territory,  using 
New  York  as  representative,  were: 

Classes. 12  8  4  5  6 

Rates  from  New  York  to — 

Charlotte 91    80  67  53  46  86 

Spartanburg 114    »8  86  73  60  49 

The  Spartanburg  rates  included  marine  insurance,  while  those' to 
Charlotte  did  not.  The  marine  insurance  on  the  respective  classes 
amounts  to  8,  6,  5,  4,  8,  and  2  cents  per  100  pounds. 

In  the  Spartanburg  Case  we  denied  defendants'  fourth  section 
application,  which  sought  to  continue  joint  rates  all  rail  from  eastern 
territory  to  Spartanburg  higher  than  the  combinations  on  Norfolk. 
On  January  1,  1916,  these  joint  rates  were  reduced  and  the  present 
rates  are  the  same  as  the  Norfolk  combinations.  Effective  the  same 
date  the  ocean-and-rail  rates  to  Spartanburg  from  eastern  seaboard 
territory  and  interior  eastern  points  were  reduced  in  substantially  the 
same  amounts,  in  order  that  the  water-and-rail  routes  might  main- 
tain their  recognized  differential  basis  under  the  all-rail  rates.  No 
reduction  was  made  in  the  rates  to  Charlotte  and  the  present  rates 
to  that  point  are  the  same  as  those  stated  above.  As  the  present 
joint  rates  from  eastern  territories  to  that  point,  as  well  as  to  other 
points  in  the  same  territory,  exceed  the  combinations  on  Norfolk,  it  is 
asserted  that  readjustment  will  be  made  in  those  rates.  The  present 
ocean-and-rail  rates  on  the  first  six  classes  to  Spartanburg  from 
eastern  seaboard  territory  and  interior  eastern  points  are  105.6,  97.4, 
79.2,  65,  62.8,  47.6.  The  present  joint  rates  on  the  first  six  classes  are, 
therefore,  lower  than  the  rates  in  effect  at  the  time  our  order  was 
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entered  in  the  Spartanbwrg  Case^  by  the  following  amounts :  8.4,  0.6, 
6.8,  8,  7.2, 1.4. 

Our  findings  in  the  Spartanhurg  Case^  with  reference  to  the  ocean- 
and-rail  rates,  as  appears  from  the  report,  were  confined  to  the  route 
through  Charleston.  We  are  concerned  only  in  the  instant  case  in 
determining  whether  or  not  respondents  have  justified  the  cancella- 
tion of  these  rates  to  Charlotte  through  Charleston.  In  New  York 
Dock  Ry.  V.  B.  <&  O.  R.  R.  Co.,  82  I.  C.  C,  568,  we  said: 

The  law  does  not  require  us  to  estabUsh  through  routes  and  joint  rates  In 
aU  Instances  where  carriers  have  neglected  or  refused  to  do  so,  but  does  empower 
us  to  do  so  in  proper  cases,  with  the  manifest  intent  of  giving  effect  to  the 
general  purposes  of  the  act  by  securing  reasonable  facilities  to  the  public  and 
preventing  unreasonable  and  unjust  rates,  practices,  and  discriminations. 
Where  neither  the  interest  of  the  public  nor  the  ends  of  Justice  as  between 
parties  directly  Interested  will  be  promoted  by  such  establishment,  a  proper  case 
for  the  exercise  of  the  authority  invoked  has  not  been  shown.  ^  Lou^  Creek 
Colliery  Co,  v.  V.  Ry,  Co.,  12  I.  O.  C,  471-477.  Bach  case  must  be  tested  by 
the  needs  and  convenience  of  the  community  served,  and  the  Commission  will 
give  heed  to  the  peculiar  facts  of  the  case  in  the  exercise  of  its  discretionary 
power. 

In  every  case  in  which  the  establishment  or  cancellation  of  a  route 
is  involved,  the  needs  of  the  public  or  the  community  and  the  adequacy 
of  the  available  facilities  are  questions  of  primary  importance.  If  it 
is  proposed  to  cancel  an  existing  route,  it  is  proper  to  consider  whether 
or  not  we  could  have  required  the  establishment  of  the  route  as  an 
original  proposition.  The  Ogden  Gateway  Case,  35  I.  C.  C,  131. 
We  would  not  order  the  establishment  of  an  additional  route  unless 
a  carrier,  shipper,  or  a  community  directly  interested  requested  it. 
We  see  no  reason  why  we  should  require  the  maintenance  of  such  a 
route  where  carriers  parties  thereto  desire  its  discontinuance  and 
shippers  directly  interested  do  not  protest,  and  where  it  appears  that 
the  community  will  be  adequately  served  if  the  cancellation  is  allowed 
to  be  made  effective.  It  clearly  appears  that  the  ocean-and-rail  ton- 
nage to  Charlotte  moves  mainly  through  Norfolk;  that  the  competi- 
tion is  more  active  via  this  route  than  via  Charleston;  and  that  the 
routes  through  Norfolk  and  Wilmington  will  adequately  serve  the 
needs  of  this  locality  for  the  future. 

We  are  of  the  opinion,  and  find,  that  respondents  have  justified  the 
cancellation  of  the  joint  rates  from  eastern  seaboard  territory  and 
interior  eastern  points  through  the  port  of  Charleston  to  Charlotte 
and  the  other  destinations  involved  herein. 

An  order  will  be  entered  vacating  our  orders  of  suspension,  effec- 
tive May  1, 1916. 
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FouBTH  Section  Applications  Nos.  2045,  3966,  1962,  1848,  1066, 
2138,  4219,  799,  and  2072. 

CLASS  AND  COMMODITY  RATES  BETWEEN  ST.  LOXHS 
AND  EAST  ST.  LOUIS  AND  OHIO  RIVER  POINTS,  AND 
BETWEEN  THE  OHIO  RIVER  POINTS  THEMSELVES. 


Submitted  AprU  8,  1915.    Decided  March  2,  1916. 


The  class  and  commodity  rates  of  carriers  operating  both  north  and  south 
of  the  Ohio  Kiver  in  the  territory  lying  between  St.  Louis,  Mo.,  and 
East  St.  Louis,  IlL,  on  the  one  hand,  and  Ohio  River  points  on  the  other, 
and  between  the  various  Ohio  River  points  themselves,  are  In  many 
instances  in  contravention  of  the  long-and-short-haul  rule  of  the  fourth 
section  of  the  act;  these  carriers  ask  to  be  allowed  to  continue  these 
rates  between  the  river  points,  which  are  lower  than  rates  at  Interme- 
diate points.    Upon  the  facts  disclosed  by  the  record;  Held,  That — 

1.  Water  competition  Justifies  departures  from  the  long-and-short-haul  rule  of 

the  fourth  section  in  rates  between  points  on  tlie  Ohio  and  Mississippi 
rivers,  and  relief  should  be  granted  to  the  extent  prescribed  In  the 
report. 

2.  Authority  to  continue  to  charge  class  and  commodity  rates  between  the 

same  points  via  Chicago  and  Chicago  junctions  lower  than  rates  con- 
temporaneously applicable  on  like  traffic  to  Intermediate  points  denied. 
8.  Authority  to  continue  class  and  commodity  rates  between  the  same  points 
via  the  route  of  the  Louisville  &  Nashville  Railroad  through  Guthrie 
lower  than  rates  contemporaneously  applicable  on  like  traffic  to  Inter- 
mediate points  denied. 

M.  Carter  Hall  for  Louisville,  Henderson  &  St.  Louis  Railway 
Company. 

William  Burger  and  J.  M.  Dewberry  lot  Louisville  &  Nashville 
Sailroad  Company. 

G.  D.  Drayton  for  Illinois  Central  Railroad  Company ;  Southern 
Railway  Company;  Mobile  &  Ohio  Railroad  Company;  and  Cin- 
cinnati, New  Orleans  &  Texas  Pacific  Railway  Company. 

C.  B.  Sudborough  for  Vandalia  Railroad  Company. 

W.  C.  McLaughlin  for  Baltimore  &  Ohio  Southwestern  Railroad 
Company  and  Cincinnati,  Hamilton  &  Dayton  Railway  Company. 

A.  O.  Linneman  for  Pittsburgh,  Cincinnati,  Chicago  &  St.  Louis 
Railway  Company  and  Pennsylvania  Terminal  Railway. 

F.  C.  Furry  and  E.  A.  Smith  for  Illinois  Central  Railroad  Com- 
pany. 
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H.  O.  Herbel  and  F.  O.  Wright  for  St.  Louis,  Iron  Mountain  & 
Southern  Railway  Company. 

Robert  N.  Nash  for  receivers  of  St  Louis  &  San  Francisco  Rail- 
road Company. 

O.  B.  Stewart  for  Cleveland,  Cincinnati,  Chicago  &  St.  Louis 
Railway  Company  and  Cincinnati  Northern  Railroad  Company. 

Charles  Bippin  for  Merchants  Exchange  of  St.  Louis,  Mo. 

P.  W.  Coyle  for  Business  Men's  League  of  St.  Louis,  Mo. 

TT.  O.  Bartholomew  for  Southern  Illinois  Millers'  Association  of 
St.  Louis,  Mo. 

Report  op  the  Commission. 

By  the  Commission  : 

This  report  is  based  on  an  investigation  by  the  Commission  respect- 
ing those  portions  of  the  above-numbered  applications  of  carriers 
operating  both  north  and  south  of  the  Ohio  River  in  the  territory 
lying  between  St.  Louip,  Mo.,  and  East  St.  Louis,  111.,  on  the  one 
hand,  and  Ohio  River  points  on  the  other,  and  between  the  various 
Ohio  River  points  themselves.  The  applicants  seek,  among  other 
things,  authority  to  continue  the  present  adjustment  of  class  and 
commodity  rates  between  the  river  points  which  are  lower  than  rates 
contemporaneously  applicable  on  like  traffic  to  intermediate  points. 

Hearings  were  held  on  these  applications  at  St.  Louis,  Mo.,  at 
which  the  interested  carriers  appeared  and  offered  evidence  in  sup- 
port of  the  relief  prayed,  and  subsequently  filed  briefs  to  the  same 
effect. 

The  railroad  commissions  of  several  states,  together  with  the 
boards  of  trade  and  chambers  of  commerce  of  the  cities  through 
which  the  interested  carriers  operate,  were  duly  notified  of  the  hear- 
ing and  invited  to  be  present  to  introduce  any  evidence  which  they 
might  desire  either  in  support  of  or  in  opposition  to  the  relief 
prayed  for.  No  objection  was  interposed  to  the  applications  which 
are  now  before  us  for  determination. 

The  geography  of  the  territory  involved  has  been  productive  of 
competitive  transportation  conditions  peculiar  to  this  section  of  the 
country.  It  is  bounded  on  the  west  by  the  Mississippi  River,  which 
runs  in  a  southeasterly  direction  from  St.  Louis,  Mo.,  and  East  St. 
Louis,  111.,  to  Cairo,  111.,  where  the  Ohio  River,  running  in  a  south- 
westerly direction  from  Cincinnati,  Ohio,  through  the  heart  of  the 
territory  involved,  empties  into  the  Mississippi.  These  rivers,  there- 
fore, form  a  navigable  water  route  from  St.  Louis  and  East  St.  Louis 
to  Cincinnati,  and  between  all  of  the  other  intermediate  Ohio  and 
Mississippi  river  points.  The  navigability  of  these  rivers  and  the 
water  competition   created  by  the  boats  operating  thereon  have 

88 1.  O.  C. 


Digitized  by 


Google 


Digitized  by 


Google 


Digitized  by 


Google 


CLASS  AND  COMMODITY  BATES.  413 

frequently  been  recognized  by  this  Commission  as  the  cause  of  lower 
rail  rates  between  points  on  their  banks  than  might  otherwise  be 
warranted.  Fawrth  Section  ViolaHons  in  the  Southeast^  30  I.  C.  C, 
153.  The  railways  serving  the  different  river  points  in  seeking 
to  meet  the  competition  of  the  water  carriers  operating  between  the 
same  points  have  in  numerous  instances  departed  from  the  long-and- 
short-haul  rule  of  the  fourth  section,  and  by  the  above-numbered 
applications  are  now  seeking  relief  from  a  strict  application  of  the 
aforesaid  rule. 

The  reasons  assigned  by  the  carriers  operating  the  short  routes 
between  the  different  river  points  for  this  adjustment  are  as  follows: 

First.  That  the  terminal  points  in  question  are  located  upon  navi- 
gable rivers;  that  the  tonnage  of  merchandise  handled  by  water  is 
steadily  increasing;  and  that  the  all- water  competition  is,  therefore, 
active  and  controlling. 

Second.  That  the  rates  which  the  rail  Unes  are  obliged  to  apply 
in  order  to  secure  a  reasonable  proportion  of  the  traffic  between  the 
terminal  points  are  subnormal. 

Third.  That  the  effective  rates,  however,  pay  more  than  the  addi- 
tional cost  of  moving  the  traffic. 

Fourth.  That  the  rates  from,  to,  and  between  the  intermediate 
points  are  not  unreasonable. 

The  carriers  having  circuitous  routes  between  the  river  points,  in 
addition  to  urging  the  fact  of  water  competition,  are  asking  relief 
in  order  to  continue  to  meet  the  competition  of  the  short  lines 
between  the  same  points. 

The  routes  over  which  traffic  may  and  does  move  between  the  differ- 
ent river  points  involved  are  so  many  and  the  departures  from  the 
long-and-short-haul  rule  of  the  fourth  section  are  so  numerous  that  it 
is  impracticable  to  attempt  a  discussion  of  the  rates  via  every  route. 
Therefore  the  conditions  under  which  the  carriers  are  operating  in 
this  territory  will  be  discussed  in  a  general  way  and  the  rates  shown 
only  via  the  principal  routes. 

The  situation  of  the  railways  and  the  many  routes  traversing  the 
territory  involved  will  best  be  understood  by  an  examination  of  the 
accompanying  map. 

That  portion  of  the  territory  involved  lying  immediately  north  of 
the  Ohio  and  east  of  the  Mississippi  rivers  is  commonly  known  as 
central  freight  association  territory.  The  lines  in  this  territory 
operate  both  under  the  official  classification,  with  certain  exceptions, 
and  the  Illinois  classification,  while  the  lines  south  of  the  Ohio 
River  operate  imder  the  southern  classification,  with  certain  ex- 
ceptions. 
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The  official  classification  provides  six  general  classes  as  the  basis 
for  all  its  ratings,  while  the  Illinois  classification  divides  its  ratings 
into  ten  classes  and  provides  a  mileage  scale  of  rates  to  be  specified 
in  connection  with  such  classification.  The  rates  from  St.  Louis 
and  group  to  Evansville,  Ind.,  are  governed  by  the  official  classifi- 
cation, whereas  the  rates  from  intermediate  points  to  Evansville 
are  governed  by  the  Illinois  classification. 

Various  difficulties  encountered  north  of  the  river  on  account  of  the 
extraterritorial  application  of  the  Illinois  classification  to  points  in 
central  freight  association  territory  outside  the  state  of  Illinois  are 
further  enhanced  as  regards  traffic  originating  in  this  territory  and 
destined  to  points  beyond  the  Ohio  Biver  governed  by  the  southern 
classification.  The  rate  adjustment  under  consideration,  therefore, 
involves  not  only  fourth  section  departures  on  the  lines  operating 
north  of  the  river  and  like  deviations  on  the  lines  south  of  the  river, 
but  also  departures  in  a  large  number  of  interterritorial  rates  be- 
tween points  in  the  territory  north  of  the  river  on  the  one  hand  and 
points  in  the  territory  south  of  the  river  on  the  other  hand.  The 
rates  between  these  territories  for  a  long  period  have  been  made  and 
divided  on  the  Ohio  River,  and  the  rates,  or  factors,  in  those  com- 
binations are,  therefore,  governed  by  one  set  of  classifications  north 
of  the  river,  while  the  rates  south  of  the  river  are  governed  by  an- 
other classification. 

We  shall  deal  first  with  the  lines  operating  north  of  the  Ohio 
Biver.  The  rates  via  the  direct  lines  of  some  of  the  carriers  in  this 
territory  do  not  contravene  the  provisions  of  the  fourth  section, 
while  the  rates  of  other  direct  routes  do,  and  these  latter  carriers  are 
therefore  asking  relief  from  the  operation  of  the  fourth  section  to 
continue  their  present  adjustment. 

Some  of  the  principal  routes  between  St.  Louis  and  Cincinnati 
are:  The  Baltimore  &  Ohio  Southwestern  Railroad,  distance  339 
miles;  the  Cleveland,  Cincinnati,  Chicago  &  St.  Louis  Railway,  dis- 
tance 363  miles ;  and  the  Pennsylvania  lines,  distance  384  miles. 

There  are  no  fourth  section  departures  in  the  rates  between  St. 
Louis  and  Cincinnati  via  the  above-mentioned  routes,  but  these  car- 
riers are  asking  relief  between  other  river  points  where  they  have  the 
circuitous  route,  their  rates  to  the  intermediate  points  being  con- 
structed upon  the  central  freight  association  mileage  scale. 

The  other  principal  routes  between  St.  Louis  and  Cincinnati  are: 
The  Louisville  &  Nashville  Railroad,  in  connection  with  the  Louis- 
ville, Henderson  &  St  Louis  Railway,  distance  429  miles;  the 
Southern  Railway  to  Louisville  and  the  Louisville  &  Nashville 
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Railroad,  Louisville  to  Cincinnati,  distance  888  miles;  and  the 
Southern  Railway  to  Georgetown,  Ky.,  in  connection  with  the  Cin- 
cinnati, New  Orleans  &  Texas  Pacific  Railway,  Georgetown  to  Cin- 
cinnati, distance  435  miles. 

The  principal  routes  between  St.  Louis  and  Louisville  are:  The 
Southern  Railway,  distance  274  miles;  the  Baltimore  &  Ohio  South- 
western Railroad,  distance  325  miles;  the  Louisville  &  Nashville  Rail- 
road, in  connection  with  the  Louisville,  Henderson  &  St  Louis  Rail- 
way, between  Henderson  and  Louisville,  distance  319  miles;  the 
Louisville  &  Nashville  Railroad  between  Henderson  and  EUmitch, 
Ky.,  and  the  Louisville,  Henderson  &  St.  Louis  Railway  between 
EUmitch  and  Louisville,  distance  342  miles;  and  the  Louisville  & 
Nashville  Railroad,  via  Guthrie,  distance  436  miles. 

T^ere  are  no  fourth  section  departures  in  the  class  rates  between 
St.  Louis  and  LouisviUe,  via  the  Southern  Railway  and  the  Balti- 
more &  Ohio  Southwestern. 

The  principal  routes  between  St.  Louis  and  Evansville,  Ind.,  are: 
The  Louisville  &  Nashville  Railroad,  distance  167  miles;  and  the 
Southern  Railway,  distance  247  miles. 

The  principal  routes  between  St.  Louis  and  Paducah  are:  The 
Louisville  &  Nashville  Railroad,  distance  175  miles;  and  the  Illinois 
Central  Railroad,  distance  171  miles. 

The  principal  routes  between  St.  Louis  and  Cairo  are:  The  Illinois 
Central  Railroad,- distance  148  miles;  the  St.  Louis,  Iron  Mountain 
&  Southern  Railway,  distance  150  miles;  and  the  Mobile  &  Ohio 
Railroad,  distance  152  miles. 

There  are  a  great  many  other  workable  routes  between  all  of  these 
points  which  it  is  unnecessary  to  state  here.  The  lines  above  named 
also  in  most  instances  operate  between  the  various  Ohio  River  cross- 
ings themselves. 

The  conditions  under  which  certain  of  the  direct  routes  operate 
in  the  territory  north  of  the  river  is  peculiar  in  that,  as  before  stated, 
the  rates  between  the  river  crossings  are  governed  by  the  official 
classification,  whereas  the  rates  at  certain  intermediate  points  are 
governed  by  the  Illinois  classification.  In  other  cases  the  Illinois 
Railroad  and  Warehouse  Commission  has  constituted  certain  carriers 
operating  in  that  state  class  B  roads,  the  practical  effect  of  which  is  to 
permit  these  carriers  to  charge  10  per  cent  more  between  points  in 
Illinois  than  would  be  permitted  to  be  charged  were  they  classified 
as  class  A  roads.  This  distinction  is  made  according  to  the  evidence 
because  the  class  B  roads  operate  through  what  is  commonly  under- 
stood to  be  the  section  of  the  state  affording  least  traffic 
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As  illustratiye  of  the  foregoing  the  rates  of  the  Louisville  & 
Nashville  Railroad,  the  direct  line  from  St.  Louis,  Mo.,  to  Evansville, 
Ind.,  are  governed  by  official  classification  between  the  river  points 
and  a  few  points  in  Indiana,  while  the  rates  to  intermediate  points 
on  this  line  in  Illinois  are  governed  by  the  Illinois  classification. 
The  Illinois  rate  scale  and  classification,  therefore,  has  application 
from  East  St.  Louis,  111.,  to  all  stations  on  the  line  of  the  Louisville 
&  Nashville  in  Illinois,  comprising  all  but  eight  stations  between 
that  point  and  Evansville,  Ind.,  or  to  within  about  85  miles  of 
Evansville.  On  the  East  St.  Louis  end  of  this  piece  of  road  it  is  only 
necessary  to  add  the  bridge  toll  across  the  Mississippi  Kiver  to  extend 
to  St.  Louis,  Mo.,  the  Illinois  scale  and  classification.  St.  Louis  and 
East  St.  Louis  are  important  jobbing  and  distributing  points  on  the 
Mississippi  River,  while  Evansville  is  a  similarly  situated  market  on 
the  Ohio  River.  Both  are  reached  by  navigable  waterways;  mani- 
festly both  are  entitled  to  compete  on  a  parity  at  intermediate  sta- 
tions; and  recognizing  this  condition,  the  Louisville  &  Nashville 
Railroad  Company,  it  is  stated,  has  found  it  expedient  to  extend  the 
same  Illinois  schedule  and  classification  to  both  ends  of  this  division 
in  order  to  grant  equal  opportunity  to  both  places. 

There  are  included  in  this  section  of  road,  as  shown  above,  some 
eight  stations  in  the  state  of  Indiana  located  on  about  35  miles  of 
the  road  nearest  Evansville.  It  is  alleged  that  when  it  came  to  the 
attention  of  the  Indiana  Railroad  Commission  that  the  Illinois  com- 
mission scale  and  classification  was  employed,  as  between  these  sta- 
tions in  Indiana,  the  Indiana  Railroad  Commission,  in  1910,  ordered 
the  discontinuance  thereof  and  directed  the  carrier  to  observe  the 
official  classification  thereafter.  This  order  was  complied  with  by 
cancellation  of  the  first  six  classes  and  by  using  for  these  six  classes 
the  official  classification  on  intrastate  business  in  Indiana. 

The  following  table  is  illustrative  of  the  rates  and  distances  via 
the  Louisville  &  Nashville  Railroad,  a  class  B  road,  from  St.  Louis 
and  East  St.  Louis  to  Evansville,  Ind.  In  this  table  and  elsewhere 
in  this  report  rates  are  stated  in  cents  per  100  pounds. 


Statement  allowing  class  rates^  and  distances  from  St, 
mediate  points  to  EvanavUle,  Ind. 

Louis,  Mo.,  and  inter- 

To  Evansvflle,  Ind.,  via 
L.&N.R.R.,froin- 

1 

1 

2 

8 

4 

5 

• 

7 

8 

9 

10 

P 

TV^IVnup,  Tn^ 

7 
9 
11 
18 
16 
90 

15.8 
15.8 
17.9 
17.9 

ao.0 

12L0 

13.7 
IS.  7 
15.8 
15.8 
17.9 

11.6 
11.6 
13.7 
13.7 
14.7 
9.5 

&4 
8.4 
9.5 
9.5 
10.5 
7.4 

7.4 
7.4 
&4 
8.4 
&4 
6.3 

6.3 
6.8 
7.4 
7.4 
7.4 
4.3 

Q 

Bt.  Philip,  Ind 

]g 

Lfom  O'OBSiDS,  Ind 

S 

OBbbm^Ind.r.' 

j^ 

LamoU.Ind 

3 

Mount  Varooo,  Ind 

B 

t Tariff  authorities:  L.  A  N.  R.  R.  Evansville  local  I.  C.  G.  No.  A-12766:  L.  A  N.  R.  R.  O.  F.  O.  3364. 
L  C.  C.  No.  A-13223;  Wm.  Cameron's  tariff  No.  40a-B,  I.  C.  C.  No.  D-80. 

>  Classification  governing:  A,  governed  by  L.  A  N.  R.  R.,  Dlinois  classification  I.  C.  C.  No.  A-a364: 
B,  governed  by  offloial  classification  I.  C.  C.  O.  C.  No.  42.    (Dewberry  Exhibit  No.  1.) 
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Btatement  showing  class  rates  and  distances  from  8t.  Louis,  Mo,,  and  inter- 
mediate points  to  Evansville,  Ind. — Ck)ntlnued. 


To  BvaDsyflle,  Ind.,  Yia 
L.  &  N.  R.  R.,  from— 


10 


Upton,  Ind 

welborn.Iiid 

Maunte.IU 

Epworth,  111 

Carml.ni 

Trumbull.  Ill 

Enfield,  111 

Enfield  Junction,  111 

Thackeray,  111 

McLeansboro,  lU. . . . 

DeIafleid,IIl 

Dahleren,  111 

BeUe  Rive,  111 

Opdyke,  ni 

Mount  Vernon,  ni.i. 

Drivers,  111 

Woodlawn.ni 

Roach'8,IU 

Ashley,  lU....- 

Beanconp,  III 

Nashville,  01 

Addleville,  111 

Okawvme,IU 

Venedy,Ill 

Qoeen^iLake,  lU... 
New  Memphis,  HI.. 

MaMoutah,IU 

Rentchlers,  HI 

BeUevUleJol 

8ammit,IU 

Birkners.IU 

Itenoh  ViUaM,  m  . 
EastSt.  Loiiiis,IU.., 
8t.  Louis,  Mo 


24    211 
27  \  24.2 


31 
36 
38 
43 
48 
49 
55 
61 
66 
71 
75 
79 

86 

91 
93 
96 
102 
108 
113 
119 
123 
127 
130 
131 
138 
142 
148 
161 
153 
166 
162 
167 


23.7 
25.7 
27.6 
20.6 
3a6 
30.1 
31.2 
33.6 
84.6 
36.5 
86.5 
36.6 
r36.8 
\3&6 
30.6 
30.5 
40.5 
41.5 
42.4 
43.4 
44.4 
44.9 
45.4 
45.4 
45.4 
46.4 
46.9 
37.3 
47.4 
47.9 
47.9 
37.3 
87.3 


20.0 
21.0 
20.7 
21.7 
22.7 
23.7 
24.7 
24.7 
28.7 
27.6 
28.5 
20.6 
29.6 
30.6 
33.1 
31.6 
32.1 
32.1 
32.6 
33.1 
33.6 
34.1 
34.5 
35.0 
35.6 
35.6 
36.6 
36.6 
37.0 
32.0 
87.6 
87.9 
37.9 
32.0 
32.6 


15.8 
16.8 
16.8 
17.9 
18.8 
19.7 
20.7 
20.7 
21.7 
23.7 
21.2 
24.7 
24.7 
25.0 
25.2 
26.6 
26.9 
26.9 
26.1 
26.4 
26.7 
27.0 
27.3 
27.6 
27.9 
27.9 
27.9 
2&5 
28.8 
26.8 
29.1 
29.4 
29.4 
26.3 
26.3 


11.6 
12.6 
12.6 
13.8 
13.  § 
14.3 
14.8 
14.8 
16.3 
16.3 
16.8 
17.3 
17.3 
17.8 
16.8 
1&8 
19.2 
19.2 
19.7 
20.0 
20.5 
20.9 
21.3 
21.7 
22.1 
22.1 
22.1 
22.9 
23.3 
17.3 
23.7 
23.9 
23.9 
17.3 
17.3 


9.6 

las 

10.1 
10.7 
U.0 
11.4 
11.8 
11.8 
12.2 
13.0 
13.4 
13.8 
13.8 
14.2 
14.7 
16.0 
16.4 
15^4 
1&8 
16.1 
16.4 
16.7 
17.1 
17.4 
17.7 
17.7 
17.7 
18.3 
1&6 
13.7 
18.9 
19.1 
19.1 

ia7 

13.7 


8.4 
&4 
&4 

a9 

9.4 
9.9 
10.1 
10.1 

ia8 

11.4 
11.6 
11.8 
11.8 
12.1 
11.6 
12.6 
12.8 
12.8 
13.1 
13.3 
13.6 
13.8 
14.0 
14.2 
14.4 
14w4 
14.4 
14.8 
16.0 

ia5 

16.2 
16.2 
15.2 

ia6 

10.6 


7.9 
&1 
8.9 
9.4 
9.9 
9.9 
10.1 

lao 

10.9 
11.1 
11.1 
11.8 


6.3 
6.6 
6.9 
7.1 
7.3 
7.3 
7.5 
7.0 
&1 
8.8 
&8 
&6 


4.9 
&1 
5.3 
6u5 
5.7 
6b7 
6l9 
6.8 
6.5 
6.6 
6.6 
6.8 


4.4 
4.6 
4.8 
5lO 
5l2 
5.2 
&3 
5.7 
6.8 
6.0 
6.0 
6.1 


11.6 
11.8 
11.8 
12.0 
12.2 
12.4 
12.6 
12.8 
13.0 
13.2 
13.2 
13.2 
13.5 
13.7 


8.9 
9.1 
9.1 
9.3 
9.6 
9.7 
9.d 
10.0 
10.3 
10.6 

ia5 

10.5 

lao 

11.0 


7.1 
7.8 
7.8 
7.4 
7.5 
7.7 
7.9 
&0 
8.2 
&3 
&3 
&3 
8.6 
&8 


6.4 
6.5 
6.5 
6.7 
6.8 
6.0 
7.1 
7.2 
7.4 
7.5 
7.5 
7.6 
7.8 
7.9 


13.8 
13.9 
13.9 


11.2 
11.3 
11.3 


8.9 
9.0 
9.0 


8.0 
8.1 
8.1 


*Two  sets  of  rates  apply  from  Moant  Vernon  to  Evansville,  Ind.,  one  covered  by  DUnois  dassification 
and  one  by  official  dassmcation.    The  lowest  rate  governs  in  each  instance. 

It  will  be  observed  that  two  lines  of  rates,  one  governed  by  the 
official  classification  and  the  other  by  the  Illinois  classification,  obtain 
at  Mount  Vernon,  HL,  which  is  a  junction  point  of  the  Southern 
Bailway  and  the  Chicago  &  Eastern  Illinois  Sailroad.  The  tariff 
carries  by  reference  a  note  to  the  effect  that  whichever  rate  is  the 
lower  is  the  legal  and  correct  rate  applicable.  It  is  asserted  that  it 
has  been  found  necessary  to  carry  these  dual  rates  in  order  to  meet 
competitive  conditions  existing  at  Mount  Vernon.  For  instance, 
from  East  St.  Liouis  to  Mount  Vernon  is  entirely  intrastate,  and  the 
lines  operating  in  the  state  of  Illinois  must  necessarily  conform  to  the 
Illinois  classification  and  rules.  Certain  of  the  rates  to  and  from 
Mount  Vernon  being  interstate  are,  therefore,  governed  by  the  official 
classification,  and  in  order  to  keep  these  rates  in  line  with  the  rates 
of  their  competitors  it  is  necessary  for  the  Louisville  &  Nashville  to 
carry  two  lines  of  rates,  with  the  provision  that  whichever  clasEdfi- 
cation  makes  the  lower  rate  will  prevail. 

Bates  in  the  opposite  direction  are  generally  on  the  same  basis,  as 
are  also  rates  to  Henderson,  Owensboro,  Louisville,  and  the  other 
river  crossings  reached  by  this  carrier  directly  or  by  its  connections. 
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These  rates  appear  to  be  constructed  upon  the  proper  basis,  and 
there  is  no  complaint  on  file  against  the  reasonableness  per  Be  of  the 
rates  to  the  intermediate  points.  Therefore  rates  to  the  intermediate 
points  being  constructed  in  accordance  with  the  mileage  scale  pre- 
scribed by  the  state,  it  may  be  presumed  in  the  absence  of  any  show- 
ing to  the  contrary  that  the  rates  so  made  are  reasonable  and  that  the 
intermediate  points  are  not  unduly  discriminated  against  if  the  car- 
riers are  permitted  to  continue  to  charge  to  the  river  points  lower 
rates  which  have  been  induced  by  water  competition. 

The  record  shows  that  boat  lines  are  operating  between  St.  Louis- 
East  St  Louis  and  Ohio  Biver  crossings,  and  that  the  traffic  moving 
by  water  is  important  in  amount.  It  is  shown  by  the  evidence  tliat 
the  waterways  throughout  the  territory  involved  afford  not  only 
potential  competition,  but  actual  competition. 

The  Lee  line  operates  two  boats  weekly  between  St.  Louis  and 
Memphis  which  stop  at  Cairo,  111.,  and  Paducah,  Ky. 

The  Tennessee  River  Packet  Company  operates  a  boat  once  a  week 
between  the  same  points. 

The  People's  Packet  Company  operates  one  boat  a  week  between 
St.  Louis  and  Memphis,  calling  at  Cairo  in  both  directions.  All  of 
these  boats  land  at  a  wharf  which  is  near  all  the  wholesale  houses 
and  handle  considerable  tonnage  between  St  Louis  and  Cairo. 

The  Lee  line  also  operates  steamers  from  Cincinnati  to  Memphis, 
stopping  at  Louisville,  Owensboro,  Evansville,  and  other  Ohio  River 
points. 

The  Cincinnati  Packet  Company  operates  six  boats  in  daily  service 
each  way  between  Cincinnati  and  Louisville,  stopping  at  way 
landings. 

The  Louisville  &  Evansville  Transportation  Company  operates 
two  boats  between  Louisville  and  Evansville,  making  four  round 
trips  each  week  and  stopping  at  way  landings. 

Capt  R.  N.  Smith  operates  one  steamer,  one  gasoline  boat,  and 
three  barges  on  irregular  schedule  between  Louisville  and  Tell  City, 
Ind.,  a  point  on  the  Ohio  River  just  opposit  >  Hawesville,  Ky.,  and 
midway  between  Owensboro  and  Westpoint.  This  gives  additional 
water  competition  between  Louisville  and  Westpoint  and  the  interior. 

The  Evansville  &  Paducah  Packet  Company  operates  two  boats  in 
daily  service  between  Paducah  and  Evansville. 

The  Paducah  &  Cairo  Packet  Company  operates  a  boat  making  a 
round  trip  each  day  between  Paducah  and  Cairo. 

The  boat  line  rates  are  not  ordinarily  published  for  information  of 
the  public  and  are  difficult  of  ascertainment,  nor  is  it  possible,  it  was 
claimed,  to  i^ow  the  amount  of  tonnage  moving  via  the  river.  The 
Louisville  &  Nashville  in  one  or  two  instances  was  able  to  procure 
tariffs  of  boat  lines  between  different  river  points,  and  in  every 
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instance  the  rates  between  the  river  points  are  shown  to  be  lower 
than  the  rail  rates  between  the  same  points,  as  will  be  shown  by  the 
following  comparisons : 

FROM  ST.  L0TJ18,  110.,  TO  MOUND  CITY,  ILL..  MBTB0P0LI8,  ILL.,  PADUCAH,  KY., 

AND  CAIRO,  ii,L.  . 


River  rates 

Rail  rates: 

Mound  City.  lU 

MetropoUsJlL. 

Padncah^Ky.. 

Cairo,  m..T:... 


26.0 

87.6 
3&8 
86.0 
37.9 


aoio 

29.6 
80.3 
80.0 
80.0 


l&O 

23.1 
23.5 
26.0 
23.8 


1X5 

1&6 
19.1 
19.0 
19.0 


lao 

14.9 
15.8 
16w0 
15.1 


14.1 
14.5 
12.5 
14.3 


FROM  L0T7ISVILLB,  KY.,  TO  ST.  L0U18,  MO. 


River  rates>. 
Rail  rates.... 


sao 

43.1 


27.0 
86.2 


20.0 
26.8 


15w0 
18.4 


IZO 
15.8 


ILO 
12.6 


BETWEEN  L0UI8VILLB,  KY.,  AND  CINCINNATI,  OHIO. 


River  rates  No.  1* 

25.0 
20lO 
26.3 

2L0 
17.0 
23.1 

17.0 
18.0 
17.9 

IZO 
10.0 
12.6 

9.0 
7.2 
9l5 

8.0 

River  rates  No.  2  < 

7.2 

Rail  rates 

8.4 

BETWEEN  CINCINNATI,  OHIO,  AND  OWENBBORO,  KY. 


River  rates  No.  1« 

82.0 

sao 

4X0 

27.0 
2&0 
8&7 

2L0 
20.0 
26.3 

l&O 
14.0 
17.9 

12.0 
12.0 
15.8 

lao 

River  rates  No.  2  * 

10.0 

River  rates. 

12.6 

BETWEEN  CINCINNATI,  OHIO,  AND  BVANSVILLE,  IND. 


Btver  rates  No.  1 « 

82L0 

sao 

42.0 

27.0 
2&0 
8&7 

2L0 
20.0 
26.8 

l&O 
14.0 
17.9 

IZO 
12.0 
1&8 

10.0 

River  rates  No.  2  > 

10.0 

RaA  rates 

12.6 

BETWEEN  CINCINNATI, OHIO, AND  HENDERSON,] 


River  rates  No.  1« 

85.0 

sao 

42.0 

82.0 
25.0 
85.7 

24.0 

2a  0 

26.8 

lao 

14.0 
17.9 

14.0 
12.0 
15.8 

12.0 

River  rates  No.  2* 

lao 

Baflratee 

12.6 

BETWEEN  CmCINNATZ,  OmO,  AND  FADUCAH,  KY. 


River  rates  No.  1 « 

86.0 
32.0 
43.0 

32.0 
28.0 
87.0 

24.0 
22.0 
82.0 

16.0 
16.0 
25.0 

14.0 
14.0 
20.0 

12.0 

River  rates  No.  2  * 

12.0 

Rao  rates 

l&O 

1  Lee  line  tariff  G.  F.  O.  No.  H-A. 

•  River  raiet  No.  i.— Mannsoript  copy  of  rates  famished  in  Jaanary .  1915,  by  C.  C.  Fuller,  superintendent 
Louisville  A  Cincinnati  Packet  Co.,  as  in  effect  Aug.  1, 1913.  Also  letter  dated  Feb.  14, 1912,  written  by 
W.  E.  Qniggln,  O.  F.  A  P.  A..  Louisville  A  Cincinnati  Packet  Co. 

•  Biver  nu$  No.  #.— Rates  of  Cinolnnatl  A  Memphis  Packet  Co.  steamer  OMo,  secured  at  Cincinnati, 
Apr.  1, 1915. 

*Ei9er  nUt$  No.  i.— LooisviDs  A  Evansvflle  Tnmsportatlan  Co.  and  Louisville  A  dnoinnati  Packet 
Co.'8  Joint  fraifilit  tariff  No.  8,  affective  Mar.  15, 1918. 

•  Rioer  mt^No.  f.—Rates  of  Cincinnati  A  Memphis  Packet  Co.  steamer  OUd,  asoored  at  Cinoinnati,  Ohio, 
Apr.  1, 1915. 
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PROM  CINCINNATI,  OHIO,  TO  CAIRO,  ILL. 


1 

2 

3 

4 

6 

e 

RfverrtUs  No.' r  «....:..*. 

38.0 
33.0 
46.2 

83.0 
28.0 
39.4 

24.0 
21.0 
20.0 

17.0 
16.0 
20.6 

14.0 
13.0 
17.9 

12.0 

lUver  rates  No.  2 «....* 

Rail  ra  tes 

11.0 
14.7 

1  River  rates  Ifo  /.i^Louisrille  &  EvansviUe  TraiLsportation  Co.  and  LonisTlUe  A  Cinelmuiti  Packet 
Co's  Joint  freight  tariff  No.  3,  efleclive  Mar.  15,  1913. 

*  River  raus  No.  f.— Rates  or  Cincinoati  &  Memphis  Packet  Co.  steamer  Ohio,  secured  at  CincimiatI,  Ohio, 
Apr.  1,  1916. 

.    FROM  CINCINNATI,  OHIO,  TO  MEMPHIS.  TENN. 


1 

2 

3 

4 

6 

6 

A 

River  rates  * 

60.0 
75.0 

60.0 
60.0 

46.0 
66.0 

35.0 
40.0 

80.0 
86.0 

25.0 

8ao 

20.0 

Rail  rates        

30.0 

>  Rates  of  Cincinnati  &  Memphis  Packet  Co.  steamer  Ohio,  secured  at  CincinnatJ,  Apr.  1,  1916. 
BETWEEN  LOUISVILLE.  KY..  AND  OWEN8BORO.  KY. 


1 

3 

S 

4 

6 

€ 

Rlvor  rates  No.  1* 

2fi.O 
23.0 
33.1 

22.0 
20.0 
28.4 

18.0 
17.0 
22.6 

12.0 
12.0 

14.7 

10.0 
10.0 
12.6 

8.0 

RIvAfratmNo  2*            

8.0 

Rail  rates 

10.5 

BETWEEN  LOUISVILLE,  KY.,  AND  EVAN8VILLE.  IND. 


River  rates  No.  I ». 
River  rates  No.  2  ». 
Rail  rates 


36.0 
20.0 
33.1 


32L0 
17.0 
2&4 


18.0 
16.0 
22.6 


IZO 

lao 

14.7 


lao 

9.0 
1X6 


&0 
7.6 
I0l6 


FROM  LOUISVILLE,  KY.,  TO  HENDERSON,  KY. 


River  rates  «. 
Rail  rates 


23.0 
33.1 


20.0 
2&4 


17.0 
22.6 


IZO 
14.7 


10.0 
12.6 


8.6 

lao 


FROM  LOUISVILLE,  KY.,  TO  PADUCAH,  KY. 


River  rates  «. 
Rail  rates 


37.0 
86.0 


22.0 
29.0 


30.0 
26.0 


16.0 
19.0 


12.0 
16.0 


lao 

13.0 


FROM  LOUISVILLE,  KY.,  TO  CAIRO,  ILL. 


River  rates «. 
Rail  rates.... 


80.0 
46.3 


36.0 
89.4 


30.0 
39.9 


14.0 
30.6 


13.0 
17.9 


10.0 
14.7 


>  River  rotes  JVb.  /.—Louisville  A  Evansville  Transportation  Co.'s  local  freight  tariff  No.  3.  effective 
June  36, 1913. 

<  Juicer  rates  No.  f.— Lee  line  tariff  G.  F.  O.  99-A.    Rates  apply  fhim  Louisville  to  Owensboro. 

>  River  rnus  No,  f.— Lee  line  tariff  0   F.  O.  97-A.    Rates  appiv  Ihim  LoulsTilla  to  Evansville. 
« Lee  line  tariff  0.  F.  0. 99-A. 
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1 

2 

3 

4 

6 

6 

A 

B 

C 

D 

E 

H 

F 

River  ratos  * 

60.0 
65.0 

37.5 
60.0 

33.0 
45.0 

27.0 
35.0 

22.5 
30.0 

19.0 
26.0 

12.0 
15.0 

U.O 
26.0 

11.0 
15.0 

10.0 
12.0 

16.0 
20.0 

28.0 
42.0 

22.5 

RaU  rates 

30.0 

1  Lae  Vhub  tarifl  O.  F.  0. 100-A. 
BETWEEN  NEW  ALBANY,  IND.,  AND  OWENSBORO,  KY. 


1 

3 

3 

4 

5 

6 

River  rat(»  i 

26.0 
38.3 

22.0 
33.6 

18.0 
26.8 

12.0 
18.9 

10.0 
16.8 

8.0 

Railrates 

13.7 

BETWEEN  EVANSVILLE,  IND.,  AND  OWENSBORO,  KY. 


River  fates* 

18.0 
28.0 

16.0 

aD.o 

13.0 
18.0 

10.0 
16.0 

9.0 
14.0 

8.0 

Rail  rates 

13.0 

BETWEEN  NEW  ALBANY,  IND.,  AND  JJVAN8VILLE,  IND.» 


Riverratesi 

26.0 
33.1 
3L6 

22.0 
28.4 
27.0 

18.0 

22.6 

.   21.5 

12.0 
14.7 
14.0 

10.0 
12.6 
12.0 

8.0 

RaU  (interstate) 

10.6 

Ran  rates  (hilTastate) 

10«0 

1  Lonisville  <&  EvansvlUe  Transportation  Co.'s  local  freight  tariff  No.  2,  effective  June  25. 1918. 

*  Louisville  &  Kashyille  Transportation  Co.'s  local  frelgbt  tariff  No.  2,  effective  June  25, 1913. 

*  The  river  rates  on  this  route  are  published  by  the  St.  Louis  &  Tennessee  Paoket  Co.  in  tarifl  No.  21. 
and  en  route  from  St.  LouJs  their  boats  must  pass  Cairo,  HI. 

There  can  be  no  doubt  from  the  evidence  that  the.  water  competi- 
tion on  both  the  Ohio  and  the  Mississippi  rivers  is  active  and  con- 
trolling and  that  the  rail  rates  between  the  water  points  have 
been  set  at  a  lower  level  than  they  might  reasonably  be  were  it  not 
for  the  effect  of  this  water  competition.  It  is  our  opinion,  and  we 
so  find,  that  the  situation  presented  by  the  Louisville  &  Nashville 
Bailroad  constitutes  a  special  case  which,  imder  thp  law,  warrants 
relief. 

The  Southern  Railway,  likewise  h  class  B  road  in  Illinois,  operates 
between  St.  Louis  and  Louisville  as  a  main  line,  with  branch  lines 
running  from  Huntingburg  to  Evansville,  Bockport,  and  Cannelton, 
Ind.  These  lines  traverse  a  coal-mining  and  agricultural  section  in 
the  southern  portion  of  the  state  of  Illinois;  they  also  pass  through 
the  lower  hills  of  the  state  of  Indiana,  a  cQal-tnining  and  cattle-rais- 
ing section,  with  some  little  lumber..  The.  Evansville,  Bockport, 
and  Cannelton  branches  all  lie  in  a.  hilly  district  producing  very 
little  traffic  other  than  coal  aad  clay  ^oducts.  The  record  shows 
that  because  of  the  comparatively  light  volume  of  traffic  originating 
in  the  territory  through  which  these  lines  operate  both  the  Illinois 
and  the  Indiana  railroad  commissions  have  seen  proper  to  accord  to 
the  St.  Louis-Louisville  lino^  of  the  Southerpi  Bailway  a  higher  scale 

88 1,  o.  a 


Digitized  by 


Google 


422  INTEBSTATE  COMMEBGE  OOMMISSION  BEPOBTS. 

of  rates  than  is  accorded  to  certain  other  lines  operating  in  those 
states. 

Between  St.  Louis  and  East  St  Louis  and  EvansviUe,  Ind.,  the 
Southern  Railway's  mileage  is  148  per  cent  of  the  short-line  mileage 
of  the  Louisville  &  Nashville  Railroad.  The  maximum  departures 
from  the  requirement  of  the  fourth  section  occur  at  Booneville,  Ind., 
where  the  first-class  rate  is  43.1  as  against  37.3  to  Evansville.  This 
point  is  east  of  Evansville  geographically,  but  is  intermediate  thereto 
via  the  route  of  the  Southern  Railway  from  St.  Louis  to  Evansville. 
The  Southern  Railway  also  has  a  route  from  St.  Louis  to  Evansville 
via  Mount  Carmel  and  the  Big  Four  Railroad,  over  which  there  are 
no  fourth  section  departures  in  reaching  Evansville.  It  is  claimed 
that  should  fourth  section  relief  be  refused  via  its  circuitous  route 
the  Southern  Railway  would  thereby  be  deprived  of  the  opportunity 
of  using  its  own  rails  to  Evansville  and  would  be  forced  to  confine 
the  movements  of  traffic  originated  by  it  at  St.  Louis  and  East  St. 
Louis  to  the  short  route  to  Evansville  in  connection  with  the  Big 
Four.  Furthermore,  it  is  alleged  that  this  service  would  afford  only 
Big  Four  delivery  at  Evansville  instead  of  Southern  Railway  de- 
livery, and  that  the  absorption  of  a  switching  charge  at  Evansville 
would  often  be  necessary  in  order  to  make  delivery  to  the  Southern 
Railway  industries,  thus  further  reducing  the  Southern  Railway's 
revenue.  Naturally,  the  Southern  Railway  desires  to  use  its  own 
route  and  to  secure  to  itself  and  its  patrons  deliveries  at  its  own  ter- 
minals at  Evansville.  Inasmuch  as  the  rates  to  Booneville,  when  con- 
sidered alone,  do  not  appear  unreasonable  per  se^  and  this  point 
could  not  be  said  to  be  unduly  discriminated  against  if  the  South- 
em  Railway  were  granted  relief  via  its  circuitous  route  through 
Booneville  to  meet  the  water  competitive  rate  established  at  Evans- 
ville, we  are  of  the  opinion,  and  so  find,  that  this  is  a  proper  case  for 
fourth  section  relief. 

The  St.  Louis,  Iron  Mountain  &  Southern  Railway  is  operated  be- 
tween St.  Louis  and  East  St.  Louis  on  the  north  and  Cairo,  111.,  on 
the  south.  The  St.  Louis-Cairo  rates  are  the  same  as  the  East  St. 
Louis-Cairo  rates,  with  the  same  fourth  secticm  departures  at  inter- 
mediate points.  The  East  St.  Louis-Cairo  rates  are  intrastate  rates, 
and  the  water  competition  between  these  points  is  recognized  by  the 
state  commission  as  a  reason  for  permitting  the  charging  of  higher 
rates  at  intermediate  points  between  the  terminals.  This  situation  is 
urged  as  affording  ground  for  relief  by  continuing  the  higher  rates 
at  intermediate  points  between  St.  Louis  on  the  north  and  Cairo  on 
the  south.  It  is  shown  that  this  carrier  was  originally  designated  as 
a  class  B  road  in  Illinois,  and  for  that  reason  allowed  an  increase  of 
10  per  cent  on  classes  1  to  5,  inclusive,  and  6  per  cent  on  classes  5  to 
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10,  inclusive,  including  commodities,  over  and  above  the  scale  of  rates 
of  the  so-called  class  A  roads.  Subsequently,  however,  it  is  repre- 
sented that  this  carrier  was  placed  in  the  class  A  group,  which  had 
the  effect  of  automatically  reducing  the  rates  from  and  to  East  St 
Louis  10  and  5  per  cent,  respectively,  and,  as  the  St.  Louis  rates  are 
made  the  same  as  the  East  St.  Louis  rates,  it  had  the  effect  of  reduc- 
ing, likewise,  the  interstate  rates  to  and  from  East  St.  Louis.  In 
view  of  these  circumstances  it  is  fair  to  assume  that  this  adjustment 
is  proper  and  that  this  Commission  may,  in  the  absence  of  any  show- 
ing to  the  contrary,  recognize  these  rates  granted  by  the  state  com- 
mission as  a  proper  case  in  which  relief  should  be  granted  from  the 
operation  of  the  fourth  section  on  interstate  traffic  between  St.  Louis 
and  Cairo.  The  disparity  shown  between  the  rates  to  Cairo  and  to 
intermediate  points  does  not  appear  to  be  great.  We  are  of  the 
opinion  that  under  the  circumstances  the  discrimination  against  in- 
termediate points  is  not  undue,  and  we  shall  authorize  this  carrier  to 
continue  the  rates  to  Cairo  and  the  present  higher  rates  to  interme- 
diate points. 

The  Illinois  Central  Kailroad  Company  operates  both  north  and 
south  of  the  Ohio  Siver,  between  St.  Louis  and  East  St.  Louis  and 
the  following  river  crossings:  Cairo,  111.,  Paducah,  Ky.,  Evansville, 
Ind.,  Henderson,  Ky.,  Owensboro,  Ky.,  Louisville,  Ky.,  and  also 
between  Cairo  and  Louisville  and  Evansville  and  Louisville.* 

The  rates  between  St.  Louis,  East  St.  Louis,  and  all  of  the  other 
river  crossings  are  in  most  instances  lower  than  at  intermediate 
points.  The  Illinois  Central  is  the  direct  line  between  East  St. 
Louis  and  Paducah,  with  a  mileage  of  162  miles.  It  is  also  the  direct 
line  between  East  St.  Louis  and  Cairo,  with  a  mileage  of  149  miles; 
between  St.  Louis  and  the  other  Ohio  River  points  it  has  the  longer 
line. 

The  rates  from  East  St.  Louis  to  Paducah  are  governed  by  the 
southern  classification,  while  the  rates  to  and  from  intermediate 
points  are  governed  by  the  Illinois  classification.  The  first-class  rate 
between  St.  Louis  and  Paducah,  southern  classification,  is  36  cents 
for  the  distance  of  165  miles.  The  maximum  deviation  from  the 
rule  of  the  fourth  section  is  at  Brookport,  111.,  162  miles,  which  under 
the  Illinois  classification  carries  a  rate  of  88.7  cents,  first  class,  from 
East  St.  Louis.  In  the  reverse  direction  the  maximum  violation  be- 
tween Paducah,  Ky.,  and  East  St.  Louis,  111.,  is  at  Wilderman,  HI., 
144  miles  from  Paducah,  which  station  carries  a  first-class  rate  of 
87.5  cents,  as  compared  with  the  first-class  rate  to  St.  Louis  of  36 
cents.  The  rates  between  St.  Louis  and  East  St.  Louis,  on  the  one 
hand,  and  Cairo,  on  the  other,  are  governed  by  the  Illinois  classi- 
fication.   There  are  no  long-and-short-haul  deviations  in  the  class 
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rates  between  these  points,  but  there  are  such  deviations  as  to  com- 
modity rates. 

The  foregoing  will  suiBce  to  show  the  conditions  under  which  cer- 
tain of  the  carriers  north  of  the  river  operate.  From  the  record 
there  can  be  no  question  as  to  the  reality  of  the  actual  water  com- 
petition between  St.  Louis,  East  St.  Louis,  and  Ohio  Biver  points.  It 
is  also  clear  from  the  record  that  there  is  actual  water  competition 
between  the  Ohio  River  crossings  themselves.  No  attack  is  made 
upon  the  rates  to  the  intermediate  pk)ints,  via  the  lines  of  any  of  the 
petitioners,  nor  do  these  rates  upon  inspection  appear  to  be  unduly 
discriminatory.  In  further  justification  of  the  adjustment  north  of 
the  river,  the  carriers  whose  rates  do  not  conform  to  the  rule  of  the 
fourth  section  set  up  in  support  of  the  reasonableness  fer  ee  of  their 
rates  to  the  intermediate  points  the  finding  of  the  Commission  in  the 
so-called  Five  Per  Cent  Case^  31  I.  C.  C,  351,  403.  The  class  rates 
and  many  of  the  commodity  rates  were  there  permitted  to  be  increased 
with  the  limitations  prescribed  in  said  report. 

In  Fourth  Section  Violations  in  the  Southeast^  30  I.  C.  C,  153,  162, 
we  said : 

The  rate  situation  in  the  southeast  presents  many  cases  where  the  Commis- 
sion must  exercise  that  discretion  vested  in  It  by  law  to  relieve  the  carriers 
from  a  rigid  application  of  the  long-and-short-haul  rule  in  special  cases. 

In  that  case  we  recognized  the  water  competitive  conditions  of  the 
Ohio  and  Mississippi  rivers  as  necessitating  lower  rail  rates  between 
the  river  points  than  otherwise  would  obtain.  In  principle,  the  rate 
adjustments  under  consideration  are  not  dissimilar  to  those  there 
considered,  except  as  to  the  different  classifications  involved. 

At  page  178  of  our  report  in  that  case  we  said : 

While  it  is  not  beyond  the  power  of  the  Commission  to  investigate  and  deter- 
mine the  reasonableness  of  the  rates  to  each  intermediate  point,  for  the  present 
it  is  not  deemed  advisable  that  the  great  length  of  time  which  would  be  neces- 
sary for  that  purpose  should  be  taken  before  deaUng  with  the  general  question 
that  is  before  us.  We  will  not,  therefore,  delay  the  disposition  of  the  general 
question  for  this  purpose,  but  any  injustice  that  may  result  from  individual 
instances  of  excessive  rates  to  particular  points  will,  upon  complaint  and  in- 
vestigation, be  dealt  with  and  corrected  as  occasion  may  hereafter  arise.  The 
Ck)mmlsslon  will  confine  itself  in  the  disposal  of  these  cases  to  an  examination 
of  the  rates  to  the  maximum  rate  points  to  ascertain  whether  or  not  such 
rates,  as  judged  by  the  standards  of  comparison  with  other  rated  made  for 
like  distances  under  circumstances  fairly  similar  in  character,  appear  to  be 
excessive  or  unreasonable.- 

What  we  there  said  is  equally  applicable  to  the  matter  under  con- 
sideration, and  therefore,  in  view  of  all  the  facts  of  record,  we  hold 
that  the  carriers  operating  between  the  different  river  crossings 
north  of  the  river,  except  as  hereinafter  indicated,  should  be  allowed 
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to  meet  the  water  competition  between  these  points  by  continuing 
lower  rates  between  the  said  river  points  than  are  contemporaneously 
maintained  on  like  traffic  at  intermediate  points^  provided  the  rates 
at  the  said  intermediate  points  do  not  exceed  the  lowest  combination, 
and  that  the  present  rates  at  the  intermediate  points  are  not  exceeded. 

The  record  i^ows  that  some  of  the  routes  of  the  petitioning  car- 
riers operating  between  certain  of  the  river  crossings  are  so  markedly 
circuitous  as  compared  with  the  more  direct  lines  between  the  same 
points  that  we  should  not  authorize  a  continuance  of  those  routes 
under  rates  that  contravene  the  fourth  section.  For  illustration,  the 
Pennsylvania  system  operates  between  five  Ohio  Kiver  points  and  St. 
Louis,  Mo.,  namely,  Cincinnati,  Ohio,  Louisville,  Ky.,  and  Madison, 
Jeffersonville,  and  New  Albany,  Ind.,  the  junction  points  being  via 
Richmond,  Ind.,  and  Indianapolis,  Ind.,  respectively.  The  rates  via 
these  routes  conform  to  the  fourth  section.  The  Pennsylvania  sys- 
tem also  operates  from  all  of  the  Ohio  River  points  above  named  into 
Chicago.  The  same  rates  between  the  Ohio  River  crossings  and  St 
Louis  are  made  applicable  by  its  lines  via  Chicago  in  connection 
with  the  Chicago,  Burlington  &  Quincy,  Chicago  &  Alton,  Illinois 
Central,  and  Chicago  &  Eastern  Illinois  railroads.  From  stations 
north  of  Logansport,  Ind.,  on  traffic  routed  through  Chicago  to 
East  St  Louis  there  is  published  a  higher  scale  of  rates  than  is  in 
effect  from  the  Ohio  River  points,  and  it  is  therefore  on  such  traffic 
routed  through  Chicago  that  the  Pennsylvania  system  is  in  contra- 
vention of  the  fourth  section  of  the  act  Were  the  Chicago  routes 
closed  these  departures  would  automatically  be  eliminated,  and  this 
the  Pennsylvania  system  admits  would  have  to  be  done  should  relief 
be  denied,  as  it  could  not  afford  to  correct  the  departures  via  the 
Chicago  routes  by  reducing  the  rates  to  and  from  intermediate 
points,  as  to  do  so  would  disturb  its  entire  rate  fabric.  The  short- 
line  distance  of  the  Baltimore  &  Ohio  Southwestern  between  Cin- 
cinnati and  East  St  Louis  is  389  miles,  while  the  distance  between 
the  same  points  by  the  Pennsylvania  system  via  Chicago  and  the 
Chicago,  Burlington  &  Quincy  Railroad  is  645  miles,  or  195  per 
cent  of  the  short-line  mileage.  From  Madison,  Ind.,  via  Chicago  the 
route  is  217  per  cent  of  the  short-line  mileage  between  Cincinnati 
and  East  St  Louis;  from  Jeffersonville,  Ind.,  240  per  cent;  from 
New  Albany,  Ind.,  246  per  cent;  and  from  Louisville,  Ky.,  240  per 
cent  of  the  short-line  mileage  of  the  lines  operating  between  these 
points  and  East  St  Louis.  The  routes  via  Chicago  and  the  Chicago 
&  Alton,  the  Illinois  Central,  and  the  Chicago  &  Eastern  Illinois 
railroads  are  equally  as  long  as  those  just  i^own.  In  other  instances 
the  routes  are  circuitous  to  the  extent  of  from  200  to  804  per  cent  of 
the  short-line  mileage.  In  some  instances  the  carriers  have  expressed 
their  willingness  to  retire  from  the  business  in  order  that  the  traffic 
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might  route  via  (Sorter  and  more  workable  lines  to  which  it  would 
appear  properly  to  belong.  It  is  our  opinion  that  this  action  is  in 
line  with  the  intent  of  the  law  as  amended. 

In  disposing  of  fourth  section  applications  of  carriers  having 
crossings  respecting  sugar  rates,  Sugar  Bates  from  New  Orleans^  32 
I.  C.  C,  606,  we  said: 

No  general  mazimiim  Umltatlon  as  to  the  extent  that  the  long  Une  may  exceed 
the  short  line  in  length  will  be  included  in  the  order  as  a  condition  upon  which 
this  relief  is  granted.  Tliis  does  not  mean,  howeTer,  that  it  is  the  view  of  the 
Commission  that  these  lines  may  depart  from  the  fourth  section  in  meeting  via 
unreasonably  circuitous  routes  rates  in  effect  via  direct  lines.  It  is  expected 
that  the  circuitous  lines  will  refrain  from  continuing  departures  from  the  fourth 
section  in  cases  where  there  is  an  unreasonably  great  disparity  between  the 
distance  via  their  route  and  the  distance  via  the  short  line  and  not  attempt  to 
compete  via  very  circuitous  routes  with  lines  one-half  to  one-third  as  long. 

The  principle  of  the  decision  in  that  case  is  equally  applicable  to 
the  situations  here,  and  we  shall,  therefore,  in  this  instance  deny 
relief  to  all  carriers  operating  routes  between  St.  Louis  or  East 
St.  Louis  and  the  various  Ohio  River  crossings  via  Chicago  and 
Chicago  junctions,  believing  that  participation  in  this  traffic  can  re- 
sult in  but  little,  if  any,  profit  to  these  carriers  or  benefit  to  the  pub- 
lic. Should  it  subsequently  be  found  that  other  situations  similar  to 
this  one  are  continued,  such  further  orders  as  may  be  necessary  in 
each  instance  will  be  made. 

UNES  SOUTH  OF  THE  OHIO  BIVER. 

The  water  competition  which  we  have  found  has  depressed  the 
rail  rates  between  the  river  crossings  to  a  level  lower  than  the  rates 
applied  to  intermediate  points  north  of  the  Ohio  River  has  brought 
about  a  similar  condition  as  to  the  rates  south  of  the  river.  This 
is  especially  true  in  the  case  of  the  Louisville,  Henderson  &  St.  Louis 
Railway.  This  carrier  operates  wholly  within  the  state  of  Kentucky. 
It  extends  from  Strawberry,  Ky.,  its  eastern  terminus,  about  6  miles 
south  of  Louisville,  to  Henderson,  Ky.,  its  western  terminus,  144 
miles  from  Louisville.  It  operates  trains  between  Louisville,  Ky., 
and  Evansville,  Ind.,  with  trackage  arrangements  over  the  lines  of 
other  carriers  from  Strawberry  to  Louisville,  and  from  Henderson 
into  Evansville.  There  is  also  a  branch  line  extending  from  Irving- 
ton,  Ky.,  to  Fordsville,  Ky.  The  Louisville,  Henderson  &  St.  Louis 
Railway  practically  parallels  the  Ohio  River,  and  traverses  a  thinly 
populated  and  more  or  less  unproductive  section  of  the  state  of 
Kentucky.  More  than  one-half  of  its  tributary  territory  consists  of 
high  hills,  deep  valleys,  and  rocky  bluffs  along  the  Ohio  River  where 
much  land  is  unproductive  and  but  little  cultivated.  Because  of 
its  proximity  to  the  Ohio  River,  washouts  and  interruptions  to 
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service  are  frequent.  Due  to  its  location  this  carrier  can  draw  traffic 
from  one  side  of  the  river  only.  A  number  of  its  local  stations  are 
either  directly  on  the  river  or  so  close  as  to  make  it  easy  and  prac- 
ticable to  ship  by  steamboat.  Therefore,  traffic  that  would  other- 
wise be  local  is  divided  with  the  boat  lines.  The  steamboats  make 
low  rates  to  secure  their  share  of  the  business,  and  competition  is 
keen. 

The  proximity  of  the  Ohio  Eiver  has  had  a  marked  effect  in  re- 
ducing the  general  level  of  all  rates  of  this  carrier  to  and  from  in- 
termediate points  below  what  would  ordinarily  have  been  applied 
under  other  conditions.  This  competition  is  concentrated  at  the 
commercial  centers  of  Louisville,  Henderson,  and  Owensboro.  In 
the  Eagle  Distillery  Case,  32  I,  C.  C,  195, 197,  we  held  that  "  it  can 
not  be  disputed  that  the  rates,  both  at  Henderson  and  Owensboro,  are 
materially  influenced  by  competitive  water  as  well  as  rail  rates."  In 
passing  upon  that  portion  of  the  Fourth  Section  Application  No. 
1065  of  this  carrier  respecting  rates  on  lumber  from  Lodiburg,  Ky., 
to  central  freight  association  territory  which  are  higher  than  rates 
on  the  same  commodity  from  Louisville,  Owensboro,  and  Henderson, 
Ky.,  we  found  that  the  route  of  this  carrier  was  in  all  instances 
markedly  circuitous,  and  the  water  competition  was  there  recognized 
as  having  compelled  lower  rates  at  the  terminal  points  than  at  in- 
termediate points,  and  fourth  section  relief  was  granted.  The  record 
in  the  instant  case  contains  evidence  equally  convincing  of  the  con- 
trolling and  compelling  existence  of  water  competition  at  the  de- 
pressed rate  points.  The  rates  to  the  intermediate  points  on  the 
line  of  this  carrier  are  made  by  combination  on  the  low-rated  points. 
The  local  scale  of  rates  has  been  approved  by  the  Kentucky  com- 
mission, and  that  commission  has  recognized  the  water  competition 
between  the  river  points  as  a  reason  for  permitting  this  and  other 
carriers  operating  in  the  state  of  Kentucky  to  depart  from  the  long- 
and-short-haul  clause  of  the  Kentucky  law. 

The  Louisville,  Henderson  &  St.  Louis  has  never  paid  a  dividend 
to  its  stockholders  since  its  incorporation.  Its  net  income  over  and 
above  operating  expenses  from  all  sources  for  the  seven  years  ending 
June  80, 1914,  aggregates  only  $40,717.04,  and  it  is  not  to  be  doubted 
that  this  surplus  would  be  turned  into  a  deficit  were  this  carrier  denied 
relief  to  continue  its  present  adjustment  of  rates.  Its  entire  rate 
adjustment  is  built  up  around  Louisville,  Owensboro,  Henderson, 
and  Evansville,  and  if  it  is  compelled  to  observe  the  rates  applying 
to  and  from  these  points  as  maxima  to  and  from  its  intermediate 
stations,  the  necessary  result  will  be  a  blanket  adjustment  over  its 
entire  line,  and  a  reduction  in  its  total  revenue  so  great  as  to  make  it 
doubtful  whether  it  could  earn  operating  expenses.    Its  present  rates 
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to  intermediate  local  stations  do  not  appear  to  be  unreasonable  by  the 
tests  and  standards  usually  applied  for  that  purpose,  and  there  is  now 
no  complaint  on  file  against  them.  It  is  our  opinion  that  this  is  a 
proper  case  for  relief. 

The  other  principal  carriers  operating  between  the  Ohio  River 
crossings  south  of  the  river  are  the  Louisville  &  Nashville  Railroad 
between  Louisville  and  Cincinnati,  which  is  the  short  line  between 
these  points,  and  the  Louisville  &  Nashville  between  Louisville,  on 
the  one  hand,  and  Henderson,  Ky.,  and  Evansville,  Ind.,  on  the 
other,  in  connection  with  the  Louisville,  Henderson  &  St.  Louis  Rail- 
way. This  is  the  short  route  between  these  points.  The  Louisville  & 
Nashville  routes  all  of  its  traffic  between  St.  Louis  and  Louisville 
and  Cincinnati,  and  between  Louisville  and  Evansville,  via  this  route. 
The  Illinois  Central  Railroad  operates  between  Cairo,  Paducah, 
Henderson,  Evansville,  Owensboro,  and  Louisville. 

The  rate  situation  south  of  the  river  being  likewise  influenced 
by  the  water  competition,  we  believe  that  this  is  a  case  where  the 
Commission  must  exercise  that  discretion  vested  in  it  by  the  law  to 
relieve  these  carriers  from  a  rigid  application  of  the  long-and-short 
haul  rule  of  the  fourth  section.  Therefore,  except  as  hereafter  indi- 
cated in  the  report,,  and  to  the  extent  provided  in  the  order  entered 
herein,  relief  will  be  granted  the  applicants  to  continue  competitive 
rates  between  the  river  points  via  routes  south  of  the  Ohio  Rivei: 
and  to  maintain  higher  rates  at  intermediate  points,  provided  the 
present  rates  at  said  intermediate  points  are  not  exceeded.  We  hold 
to  the  views  expressed  respecting  the  unreasonably  circuitous  routes 
north  of  the  river,  and  it  is  expected  that  the  circuitous  lines  south 
of  the  river  will  also  refrain  from  continuing  departures  from  the 
fourth  section  in  cases  where  there  is  an  unreasonably  great  dis- 
parity between  the  distances  via  their  routes  and  the  distances  via 
the  short  lines. 

A  typical  example  of  a  route  of  this  character  is  afforded  by  that 
of  the  Louisville  &  Nashville  Railroad  between  Evansville  and  Louis- 
ville, via  Guthrie,  Ky.  The  distance  via  this  route  is  272  miles,  as 
compared  with  122  miles  via  the  short  line  of  the  Southern  Railway, 
or  more  than  100  per  cent  longer  than  the  short  line  between  the 
same  points.  The  Louisville  4  Nashville  Railroad,  it  is  asserted, 
does  not  actively  compete  via  its  longer  route  with  the  short  lines  of 
the  Southern  Railway  and  the  Louisville,  Henderson  &  St.  Louis 
Railway  between  these  points.  Nevertheless,  it  desires  such  relief 
from  the  fourth  section  via  this  route  as  will  permit  it  to  transport 
traffic  at  the  current  rates  applicable  via  the  direct  lines  between 
these  points  whenever  blockades  or  other  interferences  with  traffic 
occur  via  the  shorter  lines.    It  will  be  observed  that  this  route,  like 
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that  of  the  routes  between  Ohio  Biver  crossings  and  St.  Lonis,  via 
Chicago,  is  extremely  circuitous.  There  is  no  great  difference  be- 
tween the  underlying  reasons  offered  by  the  applicants  in  support 
of  their  petitions  in  respect  to  the  two  situations.  In  both  caaas 
they  desire  to  keep  open  all  arailable  routes  between  competitive 
points,  and  every  reason  that  was  or  could  be  urged  in  the  one  situa- 
tion might  be  urged  with  equal  f <M*ce  in  the  other.  It  follows,  there- 
fore, that  they  should  both  be  dealt  with  in  the  same  manner.  The 
routes  via  Chicago  have  been  denied  relief  from  the  fourth  section. 
Belief  should  also  be  denied  via  the  route  of  the  Louisville  &  Nash- 
ville-Kailroad  through  Guthrie,  and  it  will  be  so  ordered.  Should  it 
subsequently  be  found  that  other  situations  similar  to  this  one  ^re 
continued,  further  orders  similar  to  the  one  in  this  case  will  be  made. 
The  following  diagram  clearly  sets  forth  the  character  of  the 
violations  occurring  at  points  south  of  the  river  on  through  traffic 
originating  in  central  freight  association  territory : 
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It  will  be  observed  that  the  Baltimore  &  Ohio  Southwestern,  op- 
erating wholly  in  central  freight  association  territory  under  official 
classification,  is  the  direct  route  from  St.  Louis  to  Cincinnati.  The 
distance  via  this  route,  as  before  stated,  is  339  miles,  and  the  first- 
class  rate  from  St.  Louis  to  Cincinnati  is  43.1  cents.  The  Southern 
Railway  and  the  Louisville  &  Nashville  Railroad  UMist,  in  order  to 
participate  in  the  Cincinnati  business,  make  the  same  rate  via  their 
circuitous  routes  as  is  made  by  the  direct  route  of  the  Baltimore  & 
Ohio  Southwestern.  Glencoe,  Ky.,  is  located  on  the  line  of  the 
Louisville  &  Nashville  Railroad  70  miles  beyond  Louisville  in  the 
direction  of  Cincinnati.  There  being  no  through  rate  to  Glencoe,  the 
charges  are  made  on  the  lowest  combination,  which  would  be  the 
rate  to  Cincinnati,  plus  the  local  from  Cincinnati,  which  is  governed 
by  the  southern  classification.    The  rate  to  Cincinnati  being  43.1 
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cents,  and  the  local  rate  from  Cincinnati  to  Glencoe  being  29  cents, 
the  total  through  charge  would  be  72.1  cents.  If  the  traffic  were 
routed  to  Glencoe  via  Cincinnati  there  would  be  no  fourth  section  de- 
viation, but  when  routed  through  Louisville  there  is  a  fourth  secticm 
departure,  because  the  total  charge  to  Glencoe  is  higher  than  the 
through  charge  to  Cincinnati,  a  more  distant  point.  It  will  be  seen 
by  the  above  chart  that  Lebanon,  Ky.,  which  is  67  miles  from  Louis- 
ville in  the  direction  of  Knoxville,  and  practically  equidistant  from 
the  point  of  origin  with  Glencoe,  takes  a  rate  practically  equal  to 
that  of  Glencoe. 

Tht  Commission,  in  Lebanon  Camaneroial  Club  v.  L.  A  N,  R.  R, 
Co.^  85  I.  C.  C,  204,  fixed  the  interstate  factor  from  Louisville  to 
Lebanon  at  85  cents,  and  it  is  claimed  that  the  factor  from 
St.  Louis  to  Louisville  is  a  highly  competitive  rate  influenced  by 
the  central  freight  association  scale  and  depressed  by  both  rail 
and  water  competition.  Lebanon  has  no  lower  rated  terminal  or 
other  lower  rated  station  beyond,  but  Glencoe,  because  of  its  loca- 
tion, is  entitled  to  the  present  St.  Louis-Cincinnati  rate  plus  the 
local  rate  from  Cincinnati  to  Glencoe,  which  produces  a  deviation 
from  the  fourth  section. 

The  petitioners  claim  that  this  is  a  special  case  warranting  relief, 
and  that  by  a  comparison  of  the  through  rate  to  Glencoe  with  the 
through  rate  to  Lebanon  the  Glencoe  rate  must  be  held  to  be  reason- 
able yer  86^  and  the  relief  prayed  be  granted. 

The  rates  to  Glencoe  and  the  other  intermediate  points  on  the  line 
of  the  Louisville  &  Nashville  in  Kentucky  have  no  relation  what- 
soever to  the  through  rates  in  effect  between  St.  Louis  and  Cincin- 
nati made  in  accordance  with  the  official  classification.  This  Com- 
mission has  frequently  commented  upon  the  more  favorable  traffic 
conditions  obtaining  north  of  the  Ohio  Biver  than  in  the  territory 
south  of  the  river,  resulting  from  greater  traffic  density  and  more 
favorable  operating  conditions  north  of  the  river,  as  a  reason  for  the 
higher  plane  of  rates  south  of  the  river. 

The  following  comparisons  compiled  from  the  twenty-fourth  and 
twenty-fifth  annual  reports  of  this  Conmiission  were  introduced  to 
show  the  difference  in  the  traffic  density  between  the  two  territories: 

Oompariion  of  tonnage  and  poptOation  in  the  territories  immediately  north  and 

90Uth  of  the  Ohio  River, 
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Southern  territory  immediately  south  of  Ohio 
River  (group  V) 
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While  by  comparison  the  Glencoe  rate  does  not  at  first  glance  ap- 
pear to  bear  a  reasonable  relation  to  the  rate  to  Cincinnati,  yet  we  are 
of  opinion  that  this  is  a  proper  case  for  relief.  This  situation  is 
typical  of  the  rates  to  points  south  of  the  river. 

The  rates  to  the  maximum  rate  points  on  the  lines  of  the  carriers 
operating  south  of  the  river  in  some  instances  appear  to  be  unreason- 
able when  compared  with  the  lower  rates  to  the  water  competitive 
points,  but  when  considered  by  themselves  they  do  not  clearly  ap- 
pear to  be  unreasonable  in  amount  or  out  of  line  with  rates  made  to 
contiguous  points  in  the  same  territory.  We  have  frequently  held 
that  lower  rates  which  are  forced  by  water  competition  can  not  be 
accepted  as  a  measure  of  reasonableness  of  rates  from  or  to  points 
where  such  competition  does  not  exist.  South  AtlatUic  Waste  Co.  v. 
Southern  Ry.  Co.^  22  I.  C.  C,  298^296;  Cohen  dk  Co.  v.  MaUory  S.  S. 
Co.j  28  I.  C.  C,  874-877;  In  re  TransportoHan  of  Wool^  Hides,  and 
Pelts,  28  I  C.  C,  151-160;  and  Truck  Orowere  Association  v.  A.  C. 
L.  R.  R.  Co.,  20  I.  C.  a,  190-194. 

There  are  no  complaints  on  file  against  the  reasonableness  per  se  of 
the  rates  to  points  south  of  the  river,  and  therefore,  in  view  of  all  of 
the  facts  and  circumstances  appearing  as  hereinbefore  set  forth,  and 
except  as  hereinbefore  provided,  these  applicants  will  be  permitted, 
until  it  may  be  otherwise  ordered  upon  future  investigations  in  par- 
ticular cases,  to  continue  to  charge  lower  rates  on  classes  and  com- 
modities to  the  water  competitive  points,  and  to  maintain  higher 
rates  to  intermediate  points  as  now  provided  in  their  tariffs,  pro- 
vided that  the  rates  to  the  said  intermediate  points  do  not  exceed  the 
lowest  combination  and  that  the  present  rates  to  intermediate  points 
are  not  exceeded. 

An  appropriate  order  will  be  entered. 
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VANDENBOOM-STIMSON  LUMBER  COMPANY  ET  AL. 

V. 

ST.  LOUIS,  IRON  MOUNTAIN  &  SOUTHERN  RAILWAY 

COMPANY. 


Submitted  AfnH  10,  1915.    Decided  February  15,  1916. 


Rates  charged  by  defendants  for  the  transportation  of  hardwood  logs  and  bolts 
in  carloads  from  points  in  Arkansas,  Louisiana,  and  Oklahoma  to  Memphis, 
Tenn.,  found  unreasonable  and  unduly  prejudicial.  Scale  of  reasonable 
maximum  rates  prescribed.    Reparation  awarded. 

J.  R.  WdUcer  and  J.  H.  TownsJiend  for  complainants. 

H.  O.  Herhel  and  F.  G.  Wright  for  St.  Louis,  Iron  Mountain  & 
Southern  Railway  Company. 

W.  F.  Dickinson  for  Chicago,  Rock  Island  &  Pacific  Railway 
Company. 

Report  of  the  Commission. 

Clements,  Commissioner: 

These  cases  are  related  and  will  be  disposed  of  in  one  report. 
Complainants  are  individuals,  firms,  and  corporations  engaged  in 
the  lumber  business  at  Memphis,  Tenn.  By  complaints,  filed  May  27, 
1914,  and  October  30,  1914,  as  amended,  th6y  allege  that  the  rates 
charged  by  the  Chicago,  Rock  Island  &  Pacific  Railway,  hereinafter 
called  the  Rock  Island,  for  the  transportation  of  hardwood  logs  in 
carloads,  and  by  the  St.  Louis,  Iron  Mountain  &  Southern  Railway, 
hereinafter  called  the  Iron  Moimtain,  for  the  transportation  of  hard- 
wood bolts  and  logs  in  carloads,  from  points  on  their  respective  lines 
in  the  states  of  Arkansas,  Louisiana,  and  Oklahoma  to  Memphis  are 
unreasonable  and  unduly  prejudicial  as  compared  with  rates  to  other 
points  and  with  rates  applicable  on  Arkansas  intrastate  traffic.  The 
complaint  in  No.  7444  (Sub-No.  1)  asks  reparation  on  289  carloads 
of  hardwood  logs  shipped  from  Tinsman,  Ark.,  to  Memphis  over 
the  Rock  Island  during  the  period  from  August  80, 1918,  to  December 
8, 1914. 

^  The  proceeding  also  embraces  complaints  In — No.  7444,  Memphis  Band  Mill  Company 
et  al.  V.  Chicago,  Rock  Island  &  Pacific  Railway  Company,  and  No.  7444  (Sab-No.  1), 
Nlckey  Brothers  ft  Bass  v.  Same. 
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The  Bock  Island's  rates  on  logs  for  distances  exceeding  100  miles 
are,  as  a  general  rule,  the  same  as  on  lumber.  For  distances  of  100 
miles  and  less  special  rates  apply  on  logs,  which  are  lower  than  rates 
on  lumber,  and  from  1^  cents  to  2^  cents  per  100  pounds  higher  than 
Arkansas  intrastate  rates  on  logs  for  corresponding  distances.  Its  rates 
to  Memphis  from  all  points  are  "  flat "  or  local  rates.  On  the  Iron 
Mountain  a  system  of  "  gross  "  and  "  net "  rates  is  operative.  The 
gross  rate,  which  is  the  same  as  the  rate  on  lumber,  is  collected  on  the 
logs  to  the  milling  point  in  the  first  instance.  Upon  the  shipment 
over  its  lines  from  the  milling  point  of  lumber  within  one  year  from 
the  date  of  expense  bills  covering  the  inbound  shipments  of  logs,  in  the 
proportion  of  1  pound  of  lumber  to  8  pounds  of  logs,  the  difference 
between  the  gross  and  the  net  rate  is  refunded.  Complainants  ask 
for  net  rates  over  the  Iron  Mountain  to  Memphis  which  do  not  exceed 
by  more  than  1  cent  per  100  pounds  the  net  or  reshipping  rates  of 
that  carrier  applicable  to  the  transportation  of  logs  and  other  so- 
called  rough  material  for  corresponding  distances  wholly  within  the 
state  of  Arkansas.  They  also  ask  for  the  establishment  of  gross  rates 
from  points  on  the  Iron  Mountain  which  are  1  cent  per  100  pounds 
higher  than  the  net  rates  asked  and  say  that  they  are  not  opposed 
to  the  maintenance  by  the  Bock  Island  of  a  transit  arrangement 
whereby  a  gross  rate  not  exceeding  the  net  rate  by  more  than  1  cent 
per  100  pounds  is  collected  in  the  first  instance  and  the  subsequent 
application  of  the  net  rate  is  made  conditional  upon  the  shipment 
of  lumber  over  that  line. 

The  rails  of  both  defendants  terminate  at  Bridge  Junction,  Ark., 
but  they  maintain  terminals  at  Memphis  and  o{>erate  their  trains  be- 
tween Bridge  Junction  and  Memphis  over  the  bridge  of  the  Kansas 
City  &  Memphis  Bridge  Company,  a  subsidiary  of  the  St.  Louis  & 
San  Francisco  Bailroad  Company.  Defendants  pay  a  bridge  toll  of 
1  cent  per  100  pounds,  minimum  $8.50  per  loaded  car,  and  $1  per 
empty  car  on  the  number  of  empties  in  excess  of  the  number  of  loaded 
cars  moved  across  the  bridge.  Although  complainants  ask  for  the 
establishment  of  rates  which  are  1  cent  per  100  pounds  higher  than 
the  Arkansas  scale,  they  do  not  concede  that  it  is  reasonable  to  add  a 
bridge  toll  of  1  cent  per  100  pounds  in  constructing  rates  between 
Memphis  and  points  west  of  the  Mississippi  Biver  and  introduced 
certain  testimony  and  exhibits  to  prove  that  the  amount  paid  by  de- 
fendants for  the  use  of  the  bridge  is  excessive.  However,  the  com- 
pany owning  the  bridge  is  not  a  party  defendant,  and  complainants' 
evidence  regarding  the  cost  of  service  and  other  matters  affecting  the 
reasonableness  of  the  charge  does  not  justify  a  finding  that  the  addi- 
tion of  a  bridge  toll  of  1  cent  per  100  pounds  results  in  unreasonable 
rates  between  points  west  of  the  river  and  Memphis. 
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Complainants'  mills  are  located  on  the  terminals  of  the  Illinois 
Central  Railroad  and  on  the  Union  Bailway.  The  Iron  Mountain 
controls,  and  its  rates  include  delivery  on,  the  Union  Railway.  Ship- 
pers pay  a  switching  charge  which  is  usually  $2  per  car  for  deliveries 
on  the  terminals  of  other  lines.  The  net  rates  of  the  Iron  Mountain 
are  constructed  by  adding  2  cents  per  100  pounds  to  the  Arkansas 
net  rate  to  Bridge  Junction.  This  arbitrary  represents  the  bridge 
toll  of  1  cent  per  100  pounds  and  a  special  terminal  charge  of  1  cent 
per  100  pounds  for  Union  Railway  delivery.  Complainants  contend 
that  an  additional  charge  for  terminal  delivery  is  not  justified  be- 
cause that  expense  is  included  in  the  rate  for  the  line  haul  and  the 
cost  of  this  service  at  Memphis  is  not  excessive  as  compared  with 
other  points.  On  behalf  of  the  Iron  Mountain  it  was  urged  that 
the  Memphis  terminal  was  constructed  at  great  expense;  that  iib 
comprises  an  extensive  switching  district;  and  that  the  charge  of  1 
cent  per  100  pounds  approximates  the  charge  for  a  similar  switching 
service  at  St.  Louis,  where  conditions  comparable  with  those  at 
Memphis  are  said  to  prevail. 

Logs  are  loaded  along  the  main  lines  of  both  defendants  by  indi- 
viduals or  companies  operating  log  loaders  whose  services  are  paid 
for  by  the  shipper  and  to  whom  engines  and  crews  are  leased  by  the 
carriers  under  the  provisions  of  their  tariffs  at  a  rate  which  it  is 
stated  covers  only  the  actual  cost  of  the  crews,  and  rental,  fuel,  and 
lubrication  for  locomotives.  The  operation  of  log  loaders  interferes 
with  train  service  and  causes  considerable  damage  to  the  carriers' 
cars  and  roadbed,  but  is  said  to  be  necessary  because  the  marshy 
character  of  the  country  and  the  lack  of  roads  preclude  the  hauling 
of  logs  to  stations.  The  logs  are  loaded  on  flat  cars,  which  fre- 
quently are  moved  empty  for  long  distances. 

Witnesses  for  defendants  testified  that  operating  expenses  in 
Arkansas  are  greater  than  on  other  portions  of  their  lines,  and  that 
their  business  within  that  state  does  not  yield  a  proper  return; 
further,  that  their  tracks  are  laid  on  fills  and  trestles  which  are 
expensive  to  construct  and  deteriorate  rapidly  because  of  the  nature 
of  the  soil,  heavy  rainfall,  and  frequent  overflows.  On  behalf  of 
the  Rock  Island  testimony  was  offered  showing  that  during  the 
years  1912, 1913,  and  1914  the  cost  of  maintenance  per  mile  of  road 
in  Arkansas  was  $1,822.75,  $1,731.41,  and  $1,487.50,  respectively,  as 
compared  with  $785.56,  $762.98,  and  $811.34  in  Oklahoma  during  the 
same  periods.  An  exhibit  filed  by  the  Rock  Island  indicates  a  loss 
of  $317,175  on  Arkansas  intrastate  traffic  for  the  year  ending  June 
30, 1914,  of  which  $148,899  represents  the  deficit  from  freight  opera- 
tions. 
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The  following  table  presents  a  comparison  of  the  present  rates  and 
rates  asked  with  Arkansas  intrastate  local  rates,  rates  of  the  Yazoo  & 
Mississippi  Valley  Railroad  to  Memphis,  and  the  Alabama  Great 
Southern  Railroad  to  Chattanooga: 

(Rates  In  c«Dt8  p«r  100  pounds.] 


YaeooA 

To  Memphis  from  Arkansas,  Louisiana, 
and  Oklahoma  points. 

Arkansas 
rates. 

Mississippi 
Valley  rates 

to  Memphis. 

Alabama 

Great 

Present  rates. 

Rates  asked. 

Southern 

DIstaDos. 

rates  to 
Chatta- 

C.R.I.A 
t.Ry. 

8t.L.,I.M. 
<b  8.  By. 

Net. 

Gross. 

Net. 

Gross. 

Net. 

Gross. 

^SS' 

Net. 

Qross. 

10  mites  and  under.. .. 

8.6 

4.0 

6-6.0 

8.0 

4.0 

2.0 

8.0 

1.25 

1.75 

2.0 

2SmilesandoverlO... 

4.6 

4.0 

6.0 

3.0 

4.0 

2.0 

3.0 

1.75 

2.25 

8.0 

fiO  mJles  and  ovw  26. .. 

6.0 

4.5 

7-8.0 

8.5 

4.5 

2.6 

4.0 

3.0 

8.6 

8.6 

76  miles  and  over  60... 

6.0 

6.0 

8-9.0 

4.0 

5.0 

3.0 

4.5 

4.0 

4.75 

4.6 

100  miles  and  over  76.. 

6.0 

6.6 

8-10.0 

4.5 

5.5 

8.6 

6.0 

4.6 

5.0 

6.6 

136  miles  and  over  100. 

8.0 

6.0 

9-11.0 

6.0 

6.0 

4.0 

6.0 

5.0 

6.0 

6.0 

160  miles  and  over  125. 

8.0 

6.6 

11.0 

5.6 

6.5 

4.6 

6.0 

5.0 

6.0 

6.6 

176  miles  and  over  150. 

»«  8. 0-11.0 

7.0 

11.0 

6.0 

7.0 

6.0 

7.0 

5.6 

6.6 

7.0 

20O  mites  and  over  175. 

>«11.0 

7.5 

11-12.0 

6.5 

7.5 

6.5 

7.0 

6.0 

7.0 

7.0 

225  miles  and  over  200. 

1U3.0 

8.0 

11-12.0 

7.0 

8.0 

6.0 

8.0 

0.5 

7.6 

7.6 

340  miles  and  over  225. 

1M3.0 

8.5 

11-12.6 

7.5 

8.6 

6.6 

8.0 

6.6 

7.5 

8.0 

250  mnes  and  over  240. 

»»13.0 

8.5 

11-12.5 

7.5 

8.5 

0.6 

9.0 

6.75 

7.75 

8.0 

200  mUes  and  over  250. 

»«13.0 

9.0 

11-12.6 

8.0 

0.0 

7.0 

9.0 

7.0 

8.0 

8.5 

275  miles  and  over  260. 

>»13.0 

9.0 

11-12.5 

8.0 

9.0 

7.0 

10.0 

7.0 

8.0 

8.5 

280  miles  and  over  275. 

»»ia.o 

»U4.0 
tU4.0 
»U4.0 
«U4.0 

0.6 
9.5 
10.0 
10.5 
11.0 

11-12.6 

11-14.0 

14.0 

14.0 

14.0 

8.5 
8.5 
9.0 
0.5 
10.0 

0.6 
9.5 
10.0 
10.5 
11.0 

7.6 
7.5 
8.0 
8.5 
9.0 

10.0 
10.0 
12.0 
12.0 
12.0 

7.0 

7.25 

7.5 

7.75 

8.0 

8.0 

8.25 

9.0 

9.25 

9.5 

aoo  miles  and  over  280. 

326  mites  and  over  300. 

360  miles  and  over  325. 

876  miles  and  over  360. 

I  Lumber  rates;  no  special  rates  on  logs. 
'Applies  from  stations  south  of  Waloo. 


1 11  cents  prior  to  Feb.  1, 1915.  I.  A  S.  184. 
«i2c«it8priortoFeb.  1, 1916. 


The  gross  rates  of  the  Yazoo  &  Mississippi  Valley  shown  in  the 
above  table  were  considered  in  May  Bros.  v.  T.  c&  M.  V.  R.  R.^  26 
I.  C.  C,  328,  and  found  not  to  be  unreasonable.  The  local  rates  of  the 
Alabama  Great  Southern  to  Chattanooga  were  prescribed  in  ChcLttor 
nooga  Log  Rates^  30  I.  C-  C,  36,  and  35  I.  C.  C,  163.  The  net  rates 
asked,  which,  as  previously  stated,  are  1  cent  per  100  pounds  higher 
than  the  Arkansas  scale  of  net  rates,  are  the  same  as  those  of  the  St. 
Louis  &  San  Francisco  Railroad  to  Memphis  from  points  west  of  the 
Mississippi  Eiver  and  are  1  cent  per  100  pounds  higher  than  its  rates 
to  Memphis  from  points  east  of  the  river.  On  interstate  traffic  be- 
tween points  in  the  states  of  Arkansas,  Louisiana,  and  Oklahoma 
defendants  apply  net  rates  for  distances  of  170  miles  and  less^which 
are  the  same  as  the  Arkansas  net  rates.  For  distances  exceeding  170 
miles  their  net  rates  are  somewhat  higher  but  are  less  than  the  Arkan- 
•sas  local  or  gross  rates.  A  comparison  of  defendants'  ton-mile  earn- 
ings in  mills  and  car-mile  earnings  in  cents  on  logs  under  the  present 
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and  proposed  rates  with  earnings  on  all  commodities  is  shown  in  the 
follow  in <T  table: 


Average 
ton-mfie 
revenue. 


Avereee 
car-mile 
revenue. 


Average 
baul  all 
commodi- 
ties. 


8t.L.,I.M.&S.Ry.: 

Average,  all  commodities. 

Present  rates  on  logfl 

Proposed  rotf  s  on  logs 

C.,R.r.&P.Ry.: 

Average,  all  commodities 

Present  rates  on  logs 

Proposed  rates  on  logs. . . 


MiOa. 
7.90 
7.23 
6.38 

&85 
10.88 
6.27 


CenU. 
14.44 
18.07 
15.96 

18.86 
27.19 
16.69 


Milet. 


235 
236 


239 


The  disparity  between  the  net  and  gross  rates  of  the  Iron  Mountain 
is  much  greater  than  that  disclosed  by  rates  of  the  Yazoo  &  Mississippi 
Valley,  or  the  rates  of  various  other  lines  shown  in  exhibits  filed  by 
complainants.  It  will  be  noted  that  the  gross  rates  of  the  Yazoo  & 
Mississippi  Valley  are  the  following  differentials  higher  than  the  net 
rates:  100  miles  and  less,  one-half  cent  to  three- fourths  cent;  300 
miles  and  over  100,  1  cent ;  over  300  miles,  IJ  cents.  The  difference 
between  the  gross  and  net  rates  of  the  Iron  Moimtain  ranges  from  1 
to  5  cents.  Complainants  assert  that  the  payment  of  the  present  gross 
rates  involves  such  a  large  deposit  for  long  periods  of  fimds  upon 
which  no  interest  is  paid  that  they  can  not  afford  to  ship  logs  except 
from  certain  near-by  points  from  which  the  disparity  between  the  net 
and  gross  rates  is  not  so  great.  The  Bock  Island  has  no  direct  line 
from  Memphis  to  the  principal  lumber  markets  north  of  the  Ohio  and 
east  of  the  Mississippi  rivers,  and  therefore  has  not  observed  the 
practice  of  maintaining  a  system  of  net  and  gross  rates  followed  by 
other  lines  serving  Memphis.  From  the  record  it  appears  that  the 
number  of  lumber  shipments  forwarded  from  Memphis  via  the  Rock 
Island  is  small  in  comparison  with  the  lumber  traffic  of  the  Illinois 
Central,  Iron  Mountain,  and  other  lines  from  Memphis. 

Defendants  contend  that  there  is  no  necessity  for  establishing 
special  rates  on  logs  for  distances  exceeding  100  miles,  because 
throughout  the  lumber-producing  section  mills  are  located  but  short 
distances  apart  and  competition  of  lumber  manufacturers  in  the 
purchase  of  logs  and  a  substantial  parity  of  outbound  rates  on  lum- 
ber preclude  the  movement  of  the  ordinary  grades  of  logs  except  for 
short  distances.  It  is  said  that  a  difference  in  rates  of  less  than  1 
cent  insufficient  to  determine  which  of  two  competing  points  can 
profitably  use  the  logs  from  a  particular  locality.  The  average  dis- 
tance logs  are  shipped  within  the  state  of  Arkansas  is  20  to  25 
miles.  On  shipments  involved  in  this  proceeding  the  average  haul  to  ' 
Memphis  from  Iron  Mountain  points  was  about  35  miles,  and  from 
Rock  Island  points  about  70  miles.    Eliminating  the  289  carloads 
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shipped  from  Tinsman,  228  miles  from  Memphis,  the  average  haul 
on  the  Eock  Island  would  approximate  the  average  haul  on  the  Iron 
Mountain.  Defendants  urge  that  since  only  high-grade  logs  can  be 
shipped  for  greater  distances  than  100  miles  there  are  no  reasons  why 
lumber  rates  should  not  be  charged  for  the  transportation  of  such 
shipments.  This  contention  ignores  the  difference  in  value  between 
logs  and  Imnber  and  disregards  the  fact  that,  as  a  general  rule,  rates 
on  raw  material  are  lower  than  on  the  manufactured  product. 

From  testimony  offered  by  complainants,  it  appears  that  ordinary 
grades  of  logs  can  not  profitably  be  shipped  to  Memphis  except  from 
near-by  points  in  Arkansas  and  that  the  inability  of  the  Memphis 
manufacturers  to  handle  the  lower  grades  of  logs  in  competition 
with  Arkansas,  mills  also  handicaps  them  in  the  purchase  of  highet* 
grade  logs  since,  in  order  to  obtain  the  better  quality  of  timber, 
tJiey  must  also  purchase  the  inferior  grades.  It  is  said  that  60  per 
cent  of  the  hardwood  timber  in  Arkansas  adjacent  to  Memphis  con- 
sists of  gum;  that  neither  gum  nor  elm  can  be  shipped  under  the 
present  rates,  and  that  the  establishment  of  the  rates  prayed  would 
result  in  a  much  larger  movement  of  logs  to  Memphis.  Defendants 
argue  that,  because  of  the  excessive  waste  in  manufacture,  where 
logs  can  be  and  are  sawed  at  mills  near  the  source  of  supply  it  is 
wrong  in  principle  to  inaugurate  a  system  of  rates  which  will  per- 
mit them  to  move  to  more  distant  points.  However,  as  we  said  in 
Boise  Lumber  Co.  v.  P.  ds  I.  N.  Ry.  Co.,  83  I.  C.  C,  109, 115  : 

It  l8  not  within  the  province  of  carriers  to  dictate  where  manufacturing  shaU 
or  shall  not  be  done,  or  by  means  of  their  rate  adjustments  or  otherwise  to 
select  or  control  the  markets  where  their  shippers  shall  buy  or  sell. 

The  carriers  are  under  no  obligation  to  establish  less  than  reason- 
able rates  for  the  purpose  of  overcoming  any  disadvantage  Memphis 
may  suffer  by  reason  of  greater  distance  from  the  source  of  supply, 
but  manifestly  they  may  not  deny  to  the  Memphis  manufacturer  the 
right  to  compete  with  Arkansas  mill  operators  by  maintaining  rates 
which  are  unjustly  discriminatory. 

Complainants'  principal  competitors  in  Arkansas  are  located  at 
Helena,  Forest  City,  Bound  Pond,  Marianna,  Winona  Spur,  Demo- 
crat, Hughes,  Parkin,  Earle,  Crittenden,  Brown's  Spur,  Brasfield, 
and  Mounds.  Lumber  rates  from  Helena  to  central  freight  asso- 
ciation territory  are  only  1  cent  per  100  pounds  higher  than  from 
Memphis,  and  as  logs  yield  one-third  or  less  of  their  weight  in 
lumber,  it  is  apparent  that  Memphis  is  under  a  substantial  disad- 
vantage in  competing  with  Helena  under  the  present  rate  adjust- 
ment. Rates  on  lumber  from  the  other  Arkansas  points  mentioned 
are  somewhat  higher  than  from  Helena,  but  by  reason  of  the  ma- 
terially lower  rates  on  logs  mill  operators  at  these  points  have  a 
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very  substantial  advantage  over  a  manufacturer  of  lumber  at 
Memphis. 

Defendants  say  that  the  Arkansas  intrastate  rates  are  too  low  and 
that  if  imdue  discrimination  exists  it  should  be  removed  by  an 
increase  in  the  Arkansas  rates  rather  than  by  a  reduction  in  the  rates 
to  Memphis.  It  appears,  however,  that  prior  to  the  organization 
in  1900  of  the  Kailroad  Commission  of  Arkansas  defendants  main- 
tained rates  on  logs  applicable  to  Arkansas  intrastate  traffic  which, 
with  certain  exceptions,  were  somewhat  lower  than  the  rates  now  in 
effect.  Following  an  attempt  by  the  Iron  Mountain  in  1907  to 
increase  its  rates,  the  Arkansas  commission  prescribed  net  rates 
which  were  practically  the  same  as  those  the  Iron  Mountain  had 
sought  to  increase.  Then  followed  a  period  of  litigation,  as  a  result 
of  which  the  present  scale  was  made  effective.  i  * 

There  is  a  striking  similarity  between  the  situation  presented  by 
these  complaints  and  that  considered  in  Keogh  v.  M.^  St.  P.  dk  S. 
Ste.  M.  Ry,^  26  I.  C.  C,  73.  In  that  case  complainant  shipped  mate- 
rial used  in  the  manufacture  of  excelsior  and  flax  tow  from  points  in 
Wisconsin  to  St.  Paul,  Minn.  His  principal  competitors  were  lo- 
cated at  points  in  Wisconsin-  from  which  outbound  rates  on  excelsior 
and  flax  tow  were  substantially  the  same  as  from  St.  Paul.  Defend- 
ant's intrastate  rates  to  those  points  on  the  raw  material  were  much 
lower  than  their  interstate  rates  to  St.  Paul,  and,  following  the 
ShrevepoTt  case^  23  I.  C.  C,  81,  the  latter  were  held  to  be  unjustly 
discriminatory.  The  same  conclusion  was  reached  in  Transit  Rates 
on  Logs  and  Staves  at  Alexandria^  La.^  84  I.  C.  C,  169,  which  in- 
volved a  similar  state  of  facts. 

Upon  consideration  of  all  the  facts  of  record,  we  find  that  the 
present  local  or  flat  rates  of  the  Bock  Island  on  hardwood  logs  and 
the  present  gross  rates  of  the  Iron  Mountain  on  hardwood  bolts  and 
logs  from  points  on  their  respective  lines  in  the  states  of  Arkansas, 
Louisiana,  and  Oklahoma  to  Memphis  are  unreasonable  to  the  extent 
that  they  exceed  the  rates  per  100  pounds  shown  in  the  following 
table,  which  rates  are  found  reasonable  and  will  be  prescribed  as 
maxima  for  the  future: 


Distances. 

Cents. 

Distances. 

Centa. 

25  miles  snd  tindsr 

4.0 
fi.0 
S.6 
6lO 
6l6 
7.0 
7.5 
8L0 
&6 

?40  miles  and  over  225 

0.0 

jiA  TnilM  and  ovw  25  -  

0.0 

75  milfls  snd  over  50 . .  - 

200  miles  and  over  250 

9.5 

inn  TniiM  Mid  ow  7S 

275  miles  and  over  280 

0.5 

12R  in11<w  And  ovflT  100, ,..-.,.».-.,,, 

280  miles  and  over  275.  

10.0 

160  milM  ftnd  over  125 

800  miles  and  over  280 

mo 

17fi  mllM  snd  over  150 

825  miles  and  over  300 

10l5 

200  miles  and  over  175 

360  miles  and  over  825 

ILO 

22S  milM  snd  over  200 

875  miles  and  over  850 

1L5 
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Defendants'  present  carload  minimum  is  40,000  pounds,  except 
when  the  marked  capacity  of  the  car  used  is  less,  or  a  car  of  less 
capacity  than  40,000  pounds  is  ordered  and  a  larger  car  is  furnished 
at  the  carrier's  convenience.  We  find  this  minimum  to  be  reason- 
able in  connection  with  the  rates  prescribed  herein. 

As  hereinbefore  stated,  it  is  not  alleged  by  complainants  that  the 
maintenance  by  the  Rock  Island  of  gross  and  net  rates  on  Arkansas 
intrastate  traffic,  and  not  on  traffic  from  Arkansas,  Oklahoma,  and 
Louisiana  points  to  Memphis,  results  in  unjust  discrimination,  and 
we  will  therefore  consider  (mly  the  local  rates  of  that  carrier  to 
Memphis.  We  are  of  opinion,  and  find,  that  the  application  by  the 
Eock  Island  of  local  rates  on  shipments  of  hardwood  logs,  and  by 
the  Iron  Mountain  of  gross  and  net  rates  on  hardwood  bolts  and 
logs  from  points  of  origin  in  said  states  to  Memphis,  which  exceed 
by  more  than  1  cent  per  100  pounds  the  rates  for  the  transportation 
of  like  shipments  for  corresponding  distances  between  points  in 
Arkansas,  or  from  points  in  Louisiana  and  Oklahoma  to  points  in 
Arkansas,  subjects  complainants  and  interstate  traffic  therein  in- 
volved to  undue  prejudice  and  disadvantage  in  violation  of  section 
3  of  the  act. 

There  remains  for  consideration  the  question  of  reparation  on  ship- 
ments from  Tinsman  to  Memphis  consigned  to  Nickey  Bros.  &  Bass, 
involved  in  No.  7444  (Sub.-No.*l) ,  upon  which  a  rate  of  11  cents  per  100 
pounds  was  charged.  Tinsman  is  located  on  the  main  line  of  the  Rock 
Island,  95  miles  south  of  Little  Rock  and  228  miles  from  Memphis. 
A  special  commodity  rate  on  logs  of  8  cents  per  100  pounds  was  con- 
temporaneously in  effect  from  Haskell,  Ark.,  64  miles  north  of  Tins- 
man  on  the  same  line,  and  from  Camden,  Ark.,  located  on  a  parallel 
branch  line  approximately  the  same  distance  from  Memphis  as  Tins- 
man.  The  8-cent  rate  from  Camden  and  intermediate  points  on  the 
Camden  branch  south  of  Walco,  Ark.,  was  canceled,  effective  March 
23, 1915,  and  is  said  to  have  been  published  through  error.  The  net 
rate  to  Memphis  from  Warren  and  Monticello,  Ark.,  points  on  the 
Iron  Mountain  in  the  vicinity  of  Tinsman,  was  8  cents  per  100  pounds. 
The  net  rate  for  correspon(Ung  distances  within  the  state  of  Arkan- 
sas was  6^  cents  and  the  gross  rate  8  cents.  The  average  weight  of 
the  shipments  was  59,121  pounds  per  car.  The  rate  of  11  cents  yielded 
earnings  per  ton-mile,  9.65  mills;  per  car-mile,  28.52  cents.  Based  on 
the  average  weight  stated  the  rate  of  9  cents  herein  prescribed  for 
this  distance  will  yield  7.89  mills  per  ton-mile  and  28.83  cents  per 
car-mile. 

Upon  all  the  facts  of  record  we  find  that  the  rate  charged  on  the 
shipments  involved  was  imreasonable  to  the  extent  it  exceeded  9  cents 
per  100  pounds.    We  further  find  that  complainant  made  shipments 
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in  accordance  with  the  foregoing  statement  of  facts  and  paid  and  bore 
charges  thereon  at  the  rate  herein  found  to  have  been  unreasonable; 
that  said  complainant  has  been  damaged  to  the  extent  of  the  difference 
between  the  amount  paid  and  the  amount  which  would  have  accrued 
at  the  rate  herein  found  to  be  reasonable;  and  that,  therefore,  it  is 
entitled  to  an  award  of  reparation.  Complainant  should  prepare  a 
statement  showing  as  to  each  shipment  on  which  reparation  is  claimed 
the  date  of  movement,  car  number  and  initials,  weight,  charges  col- 
lected, and  the  amount  of  reparation  due  under  our  findings  herein, 
which  statement  should  be  submitted  to  defendant  Rock  Island  for 
verification.  Upon  receipt  of  a  statement  so  prepared  by  complain- 
ant and  verified  by  that  defendant,  we  will  consider  the  matter  fur- 
ther with  a  view  to  issuing  an  order  awarding  reparation. 

An  order  in  Nos.  7444  and  6960  will  be  entered  in  accordance  with 
the  findings  herein  announced. 
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BuhmUted  Fetfruary  6, 1916.    Decided  March  U,  1916. 


Less-than-carload  and  carload  rates  applicable  under  official  classification  on 
condensed  and  evaporated  milk  (liquid),  In  cans,  boxed,  held  unreasonable 
and  rates  no  higher  than  rule  26,  less  than  carload;  and  fifth  class  with 
86,000-pound  minimum,  carload,  prescribed  for  the  future.  Reparation 
awarded  on  less-than-carload  shipments. 

J.  H.  Hay  den  and  G.  TT.  DdlzeU  for  oomplainants. 

E.  L.  Ballard,  F.  H.  Bwgese,  and  B.  N.  Collyer  for  defendants. 

Report  of  the  Commission. 
McChord,  Chairman: 

The  complainants  are  two  corporations,  jointly  owned  and  con- 
trolled, manufacturing  condensed  and  evaporated  milk,  with  plants 
located  at  Malvern,  Pa.,  and  Enosburg  Falls,  Vt.  From  October, 
1913,  to  April,  1914,  a  plant  was  operated,  under  lease,  at  Mans- 
field, Pa.,  and  the  complainants  also  operate  at  different  times,  under 
lease,  a  plant  located  at  Bridgeton,  N.  J.  The  product  of  the  com- 
plainants is  shipped  to  customers  in  less-than-carload  lots  direct 
from  their  plants  when  convenient  and  economical;  otherwise  it  is 
Sihipped  in  carload  lots  to  distributing  points  like  Boston,  New  York, 
Newark,  Paterson,  Trenton,  Philadelphia,  Pittsburgh,  Baltimore, 
Richmond,  and  Norfolk. 

It  appears  that  for  the  year  ending  March  31, 1914,  the  complain- 
ants' shipments  were  as  follows: 


Pofait  of  origin. 


Less-than- 
carload 
shipments. 


Walght 


Carload 
ship- 
ments. 


Weight 


MalT«n,Fa 

PbHadetphJiLPa.... 
NewYoSTN.Y.... 

Boston,  Haas 

Mansfield,  Pa.! 

SdcSius  Falls,  vt., 


NavAer, 
2,978 
1,648 
2,797 
1,(MS 
78 
85 


Pottfiit. 

2,068,022 

1,068,952 

1,874,343 

609,190 

165,904 

866,571 

688,215 


129 


Pottndr. 
5,070,876 


20 
14 
115 


822,385 

643,706 

4,634,009 


lOot  22, 1913,  to  Mar.  31, 1914,  only. 

The  complainants  for  the  most  part  pack  their  product  in  tin  cans, 
which  are  assembled  for  shipment  in  wooden  cases  or  boxes  varying 
in  dimensions  from  16f  to  19  inches  in  length,  from  10}  to  12|  inches 
in  width,  and  from  6}  to  9  inches  in  height.    The  boxes  contain  48 
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cans  each,  placed  in  layers  of  24  cans,  and  vary  in  gross  weight  from 
40  to  66  pounds. 

The  transportation  of  all  of  complainants'  product  is  governed  by 
the  official  classification,  and  under  item  4,  page  204,  of  official  classi- 
fication No.  42,  carried  forward  in  No.  43,  item  16,  page  237,  the  rates 
assessable  are  as  follows: 

4.  For  milk,  condensed  or  evaporated  (liquid) : 

In  milk  shipping  cans,  subject  to  rates  and  regulations  of  Individual  carriers ; 

In  glass  or  earthenware,  packed  In  barrels  or  boxes,  less  than  carload,  first 
class; 

In  metal  cans,  completely  Jacketed  in  metal  or  wooden  Jackets,  less  than  car- 
load, second  class; 

In  metal  cans,  in  crates,  less  than  carload,  third  class; 

In  metal  cans.  In  barrels  or  boxes,  less  than  carload,  third  class ; 

In  bulk  in  barrels,  less  than  carload,  third  class ; 

In  Klass  or  earthenware,  packed  In  barrels  or  boxes,  in  metal  cans  com- 
pletely Jacketed  In  metal  or  wooden  Jackets,  in  metal  cans  In  barrels,  boxesi  or 
crates,  or  in  bulk  In  barrels*  carload,  minimum  weight  36,000  pounds,  fourth 
class. 

Under  the  classification  the  product  of  the  complainants,  packed  in 
tin,  in  boxes,  as  heretofore  indicated,  takes  the  third-class  rate,  less 
than  carload,  or  fourth-class  rate,  with  a  36,000-pound  minimum, 
when  shipped  in  carload  lots.  These  ratings  are  brought  in  issue  by 
the  complaint  herein,  in  which  it  is  alleged  that  the  less-than-carload 
and  the  carload  rates  are  unreasonable  in  and  of  themselves,  and  un- 
justly discriminatory  as  compared  with  rates  on  condensed  and 
evaporated  milk  applicable  in  central  freight  association  territory 
and  with  rates  applicable  from  points  in  central  freight  association 
territory  to  points  in  trunk  line  territory.  The  Commission  is  asked 
to  establish  reasonable  ratings  for  the  future  and  to  allow  reparation 
on  past  shipments  moving  within  the  statutory  period. 

It  appears  that  the  carriers  in  central  freight  association  territory, 
by  exception  to  official  classification,  Morris's  I.  C.  C.  406,  effective 
August  1, 1913,  as  amended  by  I.  C.  C.  635,  effective  April  16,  1915, 
make  applicable  between  points  in  central  freight  association  ter- 
ritory rule  26, 20  per  cent  less  than  third  class  of  official  classification 
on  shipments  of  condensed  or  evaporated  milk,  moving  in  less  than 
carloads,  in  cans,  boxed;  in  kegs,  half  barrels,  or  barrels;  and  by  the 
same  tariff  fifth  class,  with  minimum  of  36,000  pounds,  on  carload 
shipments  between  points  in  central  freight  association  territory 
and  from  points  in  central  freight  association  territory  to  points  in 
trunk  line  territory. 

The  result  of  these  exceptions  by  central  freight  association  lines 
is  shown  by  complainants  to  operate  prejudicially  to  them,  in  that 
their  competitors  located  at  points  in  central  freight  association  ter- 
ritory are  enabled  thereby  to  reach  competitive  markets  at  less  rates. 
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xVt  the  hearing,  in  their  briefs  and  on  argument,  the  defendants 
conceded  the  merit  of  complainants'  contention,  with  respect  to  dis- 
crimination, and  this  phase  of  the  case  is  dismissed  by  the  carriers 
with  the  statement  that,  effective  May  1, 1916,  they  would  cancel  the 
objectionable  exceptions.  It  does  not  appear,  however,  from  ex- 
amination of  the  tariffs  on  file  with  the  Commission  that  this  pro- 
posed action  has  been  taken,  and  the  above-noted  exceptions  are  still 
in  force  and  no  tariff  has  been  filed  to  date  canceling  same. 

Whether  the  proposed  action  of  the  defendants,  if  executed,  would 
remedy  the  discriminatory  nature  of  the  rate  adjustment,  which  is 
admittedly  unjust,  is  a  question. 

The  Commission  is  of  opinion  and  finds  that  the  carload  and  less- 
than-carload  rate  adjustment  of  the  defendants  on  condensed  and 
evaporated  milk,  in  cans,  boxed,  in  and  between  eastern  trunk  line 
and  New  England  territories,  and  from  these  territories  to  central 
freight  association  territory,  as  well  as  from  central  freight  asso- 
ciation territory  to  New  England  territory,  is  unjustly  discrimina- 
tory against  complainants  in  favor  of  their  competitors  shipping 
between  points  in  central  freight  association  and  from  points  in 
central  freight  association  territory  to  points  in  eastern  trunk  line 
territory.  The  defendants  will  be  required  to  remove  the  discrimi- 
nation herein  found  to  be  unlawful.  While  the  proceedings  in  this 
case  put  in  issue  only  the  ratings  on  condensed  or  evaporated  milk 
(liquid)  when  packed  in  metal  cans,  in  boxes,  nothing  was  made  to 
appear  warranting  any  difference  in  rating  on  these  commodities 
when  so  packed  and  when  in  other  forms  of  package  which  at  present 
take  the  same  ratings,  viz,  third  class  less  than  carload  and  fourth 
class  carload,  as  set  forth  in  the  quoted  item,  supra. 

BEASONABLENESS  OF  FEE8ENT  BATES. 

In  support  of  their  contention  that  the  rates  applicable  under  the 
official  classification  on  condensed  and  evaporated  milk,  in  cans, 
boxed,  are  in  and  of  themselves  unreasonable,  the  complainants  show 
that  under  that  classification  other  food  products,  such  as  vegetables, 
fruit,  meats,  and  fish,  when  packed  in  cans,  boxed,  take  uniformly  less 
than  carload,  rule  26,  which  is  20  per  cent  less  than  third-class  rate, 
and  in  carloads,  the  fifth-class  rate. 

It  appears  that  in  value  the  product  of  the  complainants  is  on  a 
practical  parity  with  the  average  of  the  canned  food  products  taking 
the  less  rates,  and  it  is  admitted  that  the  packages  used  by  com- 
plainants in  the  shipment  of  their  product  are  similar  in  dimensions, 
construction,  finish,  and  weight  per  cubic  foot  to  those  used  by  can- 
ners  of  vegetables  and  other  food  products. 

Detailed  comparison  between  complainants'  product  and  other 
canned  articles  taking  the  lower  rates  is  shown  in  the  following 
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table  furnished  by  complainants,  which  indicates  for  eadi  commodity 
taken,  the  relative  value,  weight,  and  dimensions  per  case  and  per 
cubic  foot: 


Commodities. 


Brand. 


Cans 

in 
box. 


Value. 


Weight. 


Dimensions. 


Vol- 
ume. 


Value, 
per  cu- 
bic Ibot. 


Value. 

per 
pound. 


Sirup 

Vegetables: 

Tomatoes 

Lima  beans. . 

String  beans. 

Com 

Kushrooms.. 

Peas 

Do 

Asparagus.... 
Fruits: 

Cherries 

Peaches 

Pears 

Strawberries. 

Pineapple. . . . 
Coadensed  milk. . 

Do 

Evaporated  milk. 

JSt&ta. '.'.'.'.'.'.'.'.'.'.. 
Fish 


Med  /  Maple  STrup. 
Lyles  Fancy  Gola.. 

Mrs.  Lipp.  Brand.. 

Little  Quaker 

PureQuUl 

Komlet 

Cho.  All  Buttons... 
Kelson  French  Imp 
Belle  Rose,  Dom... 
Del  Monte 

Golden  Gate 

White  Royal  Ann.. 

Golden  Gate 

Oro 

Mrs.  Hancock  Brd. , 

Paradise  Island 

Silver  Brand 

Square  Brand 

Gold  Brand  Tall... 
Gold  Brand  Baby.. 
Libby's  Peerless. . . 
B.  &A,  Lobster... 


24 
24 

24 
24 
24 
24 
100 
100 
36 
24 

24 

24 
24 
24 
24 
24 
48 
48 
48 
72 
24 
24 


14.00 
4.10 

2.50 
2.80 
3.00 
4.30 
17.25 
17.00 
3.40 
6.20 

6.40 
7.10 
5.40 
5.90 
3.50 
3.60 
4.60 
3.30 
3.35 
2.30 
6.10 
12.70 


Pounds. 
50 
50 

70 
47 
47 
47 
100 
100 
47 
66 

70 
70 
65 
70 
47 
65 
57 
67 
68 
42 
35 
80 


Jneket 


19  xlBfxU 
19  xislxll 
16  xlslxlO 
19  xl3}xll 
15ixll  xlO 
16  xlSfxlO 
19ixl2x 
19ixl2  X  7} 
18  xl3  xlO 
16ixl0fx 
191x14  X 
20ixl4ix 


cu.n, 

1.11 
1.11 

L66 
.97 
.97 
.97 

2.87 

2.87 
.97 

1.27 

L66 

1.66 

1.27 

1.66 

.97 

1.27 

1.01 

1.01 

1.49 

.84 

.86 

.87 


S4.41 
3.69 

1.61 
2.89 
3.09 
4.43 
6.01 
5.92 
3.50 
4.09 

3.25 
4.27 
4.25 
3.55 
3.61 
2.80 
4.46 
3.03 
2.25 
2.74 
7.09 
14.59 


t0.0B5 

.072 

.040 
.067 
.071 
.045 
.173 
.2/13 
.072 
.097 


.097 
.003 
.093 
.067 
.077 
.082 
.060 
.064 
.054 
.129 


In  Whiteland  Canning  Co.  v.  P.,  C.j  C.  A  St.  L.  Ry.  Co.^  22  I.  C.  C, 
261,  relied  on  by  complainants,  the  Commission  considered  the  reason- 
ableness of  the  less-than-carload  rates  on  evaporated  milk  made  ap- 
plicable by  the  cancellation  of  the  exceptions  in  central  freight  asso- 
ciation territory  to  official  classification.  Under  the  exceptions,  the 
commodity  in  cans,  boxed,  took  less  than  carload,  rule  26,  20  per  cent 
less  than  third  class ;  when  the  exceptions  were  canceled,  th^  official 
classification  of  third  class  was  made  applicable.  It  appeared  that 
in  size,  value,  and  weight  packages  containing  evaporated  milk  were 
similar  to  those  in  which  canned  vegetables  and  fruit  were  shipped 
which  took  less  than  carload,  rule  26,  20  per  cent  less  than  third  class 
in  official  classification;  and  it  was  held  that  the  rates  applicable 
under  official  classification  on  evaporated  milk,  less  than  carload, 
namely,  third  class,  were  unreasonable,  since  they  were  more  than 
the  rates  applicable  to  other  commodities  shipped  under  the  same 
circumstances  and  of  the  same  value. 

Only  the  carriers  serving  the  complainant  in  that  case  with  several 
of  their  connecting  lines  were  parties  defendant.  After  our  decision 
was  announced  the  New  York  Central  lines,  which  were  not  parties, 
applied  for  a  rehearing  of  the  case  on  the  ground  that  they  were 
affected  by  the  decision  and  wished  an  opportunity  to  present  a  fuUer 
case  to  the  Commission  in  defense  of  the  official  classification  rating 
on  evaporated  milk.    The  defendants  also  applied  for  a  rehearing. 
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In  denying  the  petitions  for  rehearing  the  Commission  said  in  White- 
Innd  Canrdng  Co.  v.  P.,  C,  C.  cfe  8t.  L.  Ry.  Co.,  23  I.  C.  C,  92,  94: 

The  petition  does  not  show  how  the  above  eridence,  if  Introduced,  would  alter 
tlie  conclusions  already  reached. 

The  cited  cases  involved  only  the  less-than-carload  rate  on  evapo- 
rated milk,  but  it  does  not  here  appear  that  the  same  classification 
principles  should  not  be  employed  relative  to  the  carload  rating  as  are 
applied  in  fixing  the  less-than-carload  rate,  and  no  contention  is  made 
herein  that  any  distinction  in  classification  should  be  «made  between 
condensed  and  evaporated  milk,  although  condensed  milk  is  a  some- 
what different  product  from  evaporated  milk  by  reason  of  the  fact 
that  in  its  manufacture  20  per  cent  of  sugar  is  added. 

While  the  Commission  has  never  applied  the  principles  of  8tare 
decisis  and  res  adjudicata  as  they  have  been  enforced  in  courts  of 
law,  we  have  uniformly  held  that  where  a  particular  rate  adjustment 
or  situation  has  previously  been  presented  to  the  Commission  and 
conclusions  announced  witii  respect  thereto,  the  views  so  announced 
are  controlling  unless  conditions  are  made  to  appear  in  a  subsequent 
presentation  which  justify  or  require  a  different  conclusion.  Ontario 
Iron  Ore  Co.  v.  N.  T.  C.  <&  E.  R.  R.  R.  Co.,  30  I.  C.  C,  666,  670; 
Jouamiet  v.  A.  C.  L.  R.  R.  Co.,  23  I.  G.  C,  892;  Trmgott  Schmidt  <& 
Sons  V.  M.  C.  R.  R.  Co.,  23  I.  C-  C,  684. 

It  should  be  noted  that  in  a  recent  unreported  opinion.  Docket 
No.  6994,  Reymer  <6  Bros.  v.  C.  cfe  N.  W.  Ry.  Co.,  decided  April  26, 
1915,  the  Commission  followed  the  Whiteland  Case,  supra,  in  fixing 
the  rate  on  condensed  milk  from  Greneva,  HI.,  to  Pittsburgh,  Pa. 

The  carriers  defendant  herein  contend  that  in  the  cited  cases  the 
Commission  did  not  have  before  it  a  full  presentation  of  the  situa- 
tion from  their  point  of  view  and  that  such  presentation  is  made  for 
the  first  time  herein. 

The  evidence  of  the  carriers  introduced  in  this  case  consists  of  an 
exhibit  setting  forth  the  so-called  "  milk  group  "  with  the  supporting 
testimony  of  their  classification  agent  detailing  the  history  of  the 
milk  group  and  pointing  oiit  how  any  lowering  of  the  rating  on 
condensed  and  evaporated  milk  would  disrupt  the  whole  group  and 
bring  about  corresponding  reductions  in  lower  rated  inferior  milk 
products,  which  would,  in  turn,  break  down  the  rating  on  other 
articles  with  which  these  lower  grade  articles  compete. 

The  record  offered  by  the  carriers  is  lacking  in  evidence  show- 
ing the  revenue  results  of  the  rates  under  attack  and  the  rates 
sought  by  the  complainants,  and  there  is  no  contention  on  the  part 
of  the  carriers  that  the  rates  sought  are  not  compensatory  and 
remunerative.  Their  case  is  rested  solely  on  the  reasonableness  of 
the  classification  and  the  logic  of  the  milk  group  adjustment. 
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The  milk  group  adjustment  is  simply  the  classification  of  all 
derivatives  of  milk  according  to  value  and  other  determining  quali- 
ties entering  into  classification  considerations.  Medicinal  foods, 
such  as  malted  milk,  head  the  list,  taking  generally  second  class  less 
than  carload  and  third  class  with  80,000  pounds  minimum  in  car- 
loads; powdered  milk  follows,  taking  second  or  third  class,  accord- 
ing to  packing,  on  less-than-carload  shipments  and  fourth  class  with 
30,000  pounds  fninimiiTn  in  carloads;  condensed  and  evaporated  milk, 
less  than  carload,  taking  third  class,  and  in  carloads,  fourth  dass, 
with  36,000  pounds  minimum;  then  follows  evaporated  buttermilk, 
casein,  casein  glue  taking  rule  26,  less  than  carload,  and  fifth  class 
with  30,000  pounds  minimum  in  carloads;  other  refuse  products 
follow. 

The  force  of  the  physical  comparisons  offered  in  proof  by  the 
complainants  between  evaporated,  condensed  milk,  and  other  canned 
food  products  is  denied  by  defendants,  who  contend  that  the  im- 
portance of  the  principle  that  commodities  should  be  classified  so 
as  to  bear  a  proper  relation  to  other  related  commodities  completely 
outweighs  any  comparison  with  unrelated  articles  as  to  physical 
form,  weight,  and  value.  By  related  commodities  it  is  inferred  is 
meant  articles  which  serve  the  same  purpose  or  articles  which  are 
competitive.  It  is  pointed  out  by  defendants  that  the  commodity 
here  involved  competes  with  fresh  milk  and  cream. 

The  arguments  of  the  defendants  are  not  convincing.  In  the  first 
place,  fresh  milk,  the  article  related  to  that  here  under  considera- 
tion, is  not  given  a  rate  in  the  classification  since  it  does  not  move 
as  freight,  hence  the  relationship  is  of  no  force  in  fixing  a  rating 
on  a  commodity  which  does  move  as  freight.  While  it  does  not 
appear  clearly  from  the  record  just  what  the  physical  relation  is 
between  condensed  and  evaporated  mitk  and  powdered  milk,  it  does 
appear  that  these  articles  may  be  used  as  substitutes  for  fresh  milk 
and  for  each  other. 

Tested  by  the  defendants'  argument  the  reduction  of  the  rate 
on  evaporated  and  condensed  milk  to  the  same  mark  as  the  rate 
on  casein  and  other  refuse  products  need  not  call  for  a  reduction 
in  the  rating  of  the  latter,  since  the  two  are  not  related  commodities 
and  can  not  be  substituted  for  each  other  and  do  not  compete  with 
each  other.  Nor  does  it  here  appear  that  there  would  be  any  more 
reason  for  reducing  the  rate  on  casein,  if  evaporated  and  condensed 
milk  were  given  the  same  rating  as  is  at  present  applied  to  casein, 
than  there  is  now  for  reducing  the  rating  on  casein  because  it  takes 
the  same  rate  as  canned  fruits,  vegetables,  and  meats,  which  are  all 
food  products  of  value  and  have  transportation  characteristics  simi- 
lar to  condensed  and  evaporated  milk. 
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It  might  be  noted  that  the  carload  rating  on  evaporated  and  con- 
densed milk  of  fifth  class  at  36,000  pomids  minimum,  which  is  the 
rating  sought  by  the  complainants,  would  not  be  the  same  as  the 
rating  on  casein,  since  the  minimum  applicable  to  the  latter  is  80,000 
poimds. 

The  fact  of  the  existence  under  the  £fystem  of  classification  em- 
ployed by  the  defendants  of  a  milk  group,  which,  however,  does 
not  appear  to  have  been  before  the  Commission  during  the  considera- 
tion of  the  cited  case,  does  not  present  such  a  changed  condition  as 
would  justify  or  require  a  different  conclusion  from  that  heretofore 
reached. 

Classification  is  a  rate-making  scheme  devised  for  the  purpose  of 
according  the  same  rate  to  all  commodities  of  a  like  character  from 
a  transportation  standpoint.  The  transpoi*tation  characteristics  to 
be  considered  in  allocating  or  classifying  any  commodity  have  been 
announced  from  time  to  time  in  the  decisions  of  this  Commission. 
Some  of  these  are  bulk,  weight,  value,  volume  of  tonnage  accruing 
to  the  carrier  from  the  commodity,  risk,  liability  to  damage,  cost  of 
carriage,  care  in  handling,  adaptability  to  movement  in  carload  lots, 
controlling  conditions  caused  by  competition. 

We  see  no  reason  for  departing  from  the  conclusions  announced 
in  the  Whiteland  Case^  aupra^  or  for  holding  that  condensed  or 
evaporated  milk,  a  food  product,  should  take  a  higher  rate  than  other 
food  products  shipped  under  the  same  circumstances  and  of  the 
same  value. 

It  should  be  noted  that  under  western  classification  condensed  and 
evaporated  milk  take  fourth  class,  less  than  carload,  and  fifth  class, 
carloads,  36,000  pounds  minimum,  when  packed  in  metal  cans,  boxed. 
And  in  southern  classification  the  commodity  in  cans,  boxed,  takes 
third  class,  less  than  carload,  and  fifth  class,  36,000  pounds  minimum, 
in  carloads. 

From  a  consideration  of  all  the  circumstances  herein  presented 
the  Commission  is  of  opinion  and  finds  that  the  present  rates  in 
official  classification  territory  on  condensed  or  evaporated  milk 
(liquid)  taking  third  class  less  than  carload  and  fourth  class  when 
in  carloads,  as  set  forth  herein,  are  and  for  the  future  will  be  unrea- 
sonable to  the  extent  that  they  exceed  the  rates  applicable  under  rule 
26  on  less-than-carload  shipments,  and  the  fifth-class  rate  with  a 
36,000-pound  minimum  in  carloads. 

BEPABATIOK. 

Complainants  claim  reparation  on  past  shipments  moving  during 
the  statutory  period.  From  a  finding  that  a  rate  at  the  present  time 
is  and  for  the  future  will  be  unreasonable,  it  does  not  necessarily  fol- 
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low  that  such  rate  has  been  unreasonable  in  the  past.  Anadarko  Cot- 
ton Oil  Go.  V.  A.,  T.  <&  S.  F.  By.  Co.,  20  I.  C.  C-,  48;  Northwestern 
Woodenware  Co.  v.  C,  M.  <&  P.  S.  Ry.  Co.,  28  I.  C.  C,  237,  243; 
Board  of  Trade  of  Carrollton,  Go.,  v.  C.  of  G.  Ry.  Co.,  28  I.  C.  C, 
154,  172;  Boldt  Co.  v.  C,  R.  I.  <6  P.  Ry.  Co.^  27  1.  C.  C,  11, 13.  In 
any  case,  therefore,  where  reparation  is  claimed  because  of  aJi  unrea- 
sonable rate,  it  is  incumbent  upon  the  Commission  to  enter  upon  a 
further  consideration  of  whether  or  not  the  rate  has  in  the  past  been 
unreasonable ;  and  if  so,  to  what  extent  and  for  what  period. 

The  orders  in  the  Whiteland  Case,  supra,  ran  against  several  of 
the  carriers  that  are  defendants  herein,  and  put  them  on  notice  of 
the  unreasonableness  of  any  classification  which  placed  a  higher 
rating  on  condensed  and  evaporated  milk,  less  than  carload,  in  cans, 
boxed,  than  was  applied  to  other  canned  food  products  of  similar 
value  and  packing,  and  further  set  forth  what  the  Ck>ininis8iQ]i 
deemed  to  be  a  reasonable  rating. 

It  appears  from  letters  filed  in  the  record  as  exhibits  to  com- 
plainants' testimony  that  for  a  considerable  period  they  have  been 
in  correspondence  with  the  defendants,  urging  the  reasonableness 
of  their  contentions,  and  that  in  the  course  of  this  correspondence 
the  action  of  the  Commission  in  the  Whiteland  Case,  supra,  has  been 
actually  brought  to  the  attention  of  the  defendants. 

From  a  consideration  of  all  the  facts  and  circumstances  presented 
in  this  record,  the  Commission  is  of  opinion  and  finds  that  the  com- 
plainants herein  have  been  damaged  and  are  entitled  to  reparation 
to  the  extent  that  they  paid  and  bore  a  greater  freight  charge  on 
less-than'*carload  shipments  of  condensed  and  evaporated  milk  in 
cans,  boxed,  moving  since  June  23, 1912,  than  would  be  assessable  at 
the  rate  applicable  under  rule  26  of  official  classification.  This  case 
will  be  held  open  for  the  purpose  of  allowing  the  complainants  herein 
to  compile  a  statement  setting  forth  the  shipments  on  which  repara- 
tion is  payable  hereunder,  giving  names  of  carriers,  the  date  of  ship- 
ment, point  of  origin  and  point  of  destination,  weight,  rate  assessable 
hereunder,  freight  paid,  and  amount  of  reparation  claimed  with 
respect  to  each  shipment.  This  statement,  when  verified  by  the 
defendants,  may  be  filed  with  the  Commission,  when  the  entry  of  an 
order  for  reparation  will  be  considered.  An  order  will  be  entered 
in  accordance  with  the  findings  herein. 

Daniels,  Commissioner,  concurring: 

The  findings  in  the  report  of  the  Commission  as  to  the  proper 
classification  and  ratings  of  condensed  and  evaporated  milk  have  my 
approval.  In  the  award  of  reparation  upon  less-than-carload  ship- 
ments thereof  and  the  theory  upon  which  this  reparation  is  based 
I  do  not  concur. 
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In  general,  when  a  matter  of  appropriate  classification  is  involved, 
and  when  upon  a  full  hearing  going  to  the  merits  thereof,  a  new 
classification  with  corresponding  ratings  is  prescribed  by  the  Com- 
mission, the  rates  required  under  such  finding  should,  in  my  opinion, 
properly  apply  as  a  general  rule  for  the  future  only;  and  repara- 
tion on  past  shipments  should  not  ordinarily  be  accorded.  Such  has 
been  the  holding  of  the  Commission  in  certain  instances,  where 
either  a  new  classification  basis  or  a  general  readjustment  of  rates 
has  been  established.  Thus,  in  National  Asso.  of  Tanners  v.  Z.  F. 
R.  R.  Co.^  85  I.  C.  C,  175,  decided  July  22,  1915,  where  essentially 
a  matter  of  appropriate  classification  was  involved,  it  is  said  at 
page  178: 

Rates  *  *  *  for  tbe  fature  will  be  unreasonable  to  the  extent  that  they 
exceed  the  sixth-class  rates  contemporaneously  maintained  from  and  to  the 
same  points.  Reparation,  however,  is  denied  because  only  a  revision  of  classi- 
fication is  involved  and  there  is  no  proof  of  damage. 

Where  a  new  general  readjustment  of  rates  has  been  effected  by 
the  Commission's  orders,  the  position  has  been  repeatedly  taken  that 
reparation  should  not  be  accorded.  Thus  in  Youngstovm  Sheet  <& 
Tube  Co.  V.  P.  <&  L.  E.  R.  R.  Oo.,  27  I.  C.  C,  at  pages  167,  168,  it 
is  said: 

In  the  ConneUsviUe  Coke  Producers  Case,  supra,  we  have  required  a  general 
readjustment  of  rates  on  coke.  This  establishes  a  new  adjustment  and  new 
relationships  as  between  consuming  points.  In  other  cases  we  have  required 
new  adjustments  of  rates  on  coal  and  on  ore  which  will  establish  new  relation- 
ships between  iron-producing  points.  For  these  reasons  as  well  as  for  the 
reasons  hereinbefore  mentioned,  and  the  reasons  announced  in  the  Wamock 
case,  9«pra,  we  are  of  the  opinion  that  no  reparation  should  be  awarded  in 
the  instant  case. 

In  the  instant  case  where  rule  26  is  found  the  appropriate  rating 
for  this  commodity  in  less  than  carloads,  it  is  proposed  to  award 
reparation  on  shipments  moving  since  June  28,  1912,  which  is  two 
years  prior  to  the  date  of  the  filing  of  the  present  complaint  in  which 
request  for  reparation  is  made.  The  reason,  as  would  appear  from 
the  Commission's  decision,  for  awarding  reparation  in  this  case  is 
that  the  orders  in  an  earlier  case,  Whiteland  Canning  Co.  v.  P.,  C, 
C.  <&  St.  L.  Ry.  Co.,  22  I.  C.  C,  261,  decided  March  1, 1912— 

ran  against  several  of  the  carriers  that  are  defendants  herein,  and  put  them 
on  notice  of  the  unreasonableness  of  any  classiflcation  which  placed  a  higher 
rating  on  condensed  and  evaporated  milk,  less  than  carloads,  in  cans,  boxed, 
than  was  applied  to  other  canned  food  products  of  simUar  value  and  pack- 
ing, and  further  set  forth  what  the  Ck>mmission  deemed  to  be  a  reasonable 
rating. 

In  the  Whiteland  Case,  supra,  the  carriers  made  defendant  to  the 
complaint  were:  Pittsburgh,  Cincinnati,  Chicago  &  St.  Louis  Kail- 
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way;  Cleveland,  Akron  A  Cincinnati  Railway;  Cindnnati,  Lebanon 
&  Northern  Railway;  PennEfylvania  Terminal  Railway  Company; 
the  Pittsburgh,  Chartiers  &  Youghiogheny  Railway;  and  Pittsburgh 
&  Lake  Erie  Railroad,  while  in  the  instant  case  there  are  55  defend- 
ants, only  two  of  which  were  parties  in  the  Whiteland  Case.  It 
would  seem  that  it  could  hardly  be  maintained  that  all  these  defend- 
ants were  put  upon  notice  that  their  rating  was  unreasonable  because 
it  did  not  conform  to  tiie  rating  of  six  carriers  generally  operating 
in  another  region. 

From  the  record  in  the  original  Whiteland  Case^  where  only  less- 
than-carload  shipments  were  involved,  it  appears  that  from  the  incep- 
tion of  official  classification  in  1887,  condensed  milk  less  than  car- 
loads was  rated  third  class  therein.  Li  1909  certain  manufacturers 
called  the  attention  of  the  carriers  in  central  freight  association  ter- 
ritory to  the  fact  that  special  less-than-carload  rates  were  accorded 
in  trunk  line  territory — ^20  per  cent  less  than  third  class — upon  evap- 
orated milk,  which  is  a  newer  product  and  is  carried  at  the  same 
rates  as  condensed  milk.  Thereupon,  in  November,  1909,  exceptions 
were  issued  to  central  freight  associati<^  classification,  and  evapo- 
rated milk  rates  were  put  upon  a  parity  with  those  in  trunk  line 
territory,  likewise  reducing  them  20  per  cent  below  third  class.  In 
the  spring  of  1911  the  trunk  line  carriers  withdrew  their  special 
rates,  restoring  evaporated  and  condensed  milk  to  third  class,  and 
on  discovering  this,  the  defendant  carriers  also  restored  the  less* 
than-carload  rates  in  central  freight  association  territory  to  third 
class. 

Since  the  increased  rates  took  effect  after  the  amendment  of  1910, 
the  burden  to  justify  them  was  upon  the  defendants.  The  Com- 
mission held  that  the  carriers  had  put  in  no  sufficient  evidence  showing 
the  increased  rates  just  and  reasonable,  and  at  pages  262  and  268  said : 

We  do  not  feel  that  the  defendants  in  this  case  have  sustained  that  bniden 
of  proof.  No  material  evidence  was  introduced  by  them  tending  to  show  that 
the  present  increased  rate  is  Just  and  reasonable  What  little  evidence  is  found 
In  the  record  bearing  upon  that  point  was  introduced  by  the  complainant,  and 
tends  to  show  that  the  present  rates  are  unreasonable,  since  they  are  more 
than  rates  applied  to  other  commodities  shipped  under  the  same  circumstances 
and  of  the  same  value. 

The  finding,  therefore,  was  not  in  substance  that  the  liiird-class 
rates  proposed  to  be  restored  were  unreasonable,  but  that  the  carriers 
had  produced  no  evidence  to  justify  the  increased  rates.  No  repara- 
tion was  asked  for  or  allowed  by  the  Commission  in  the  case,  and 
the  issue  therein  is  stated  in  the  report  to  concern  the  reasonableness 
of  the  rates  then  effective,  less  than  carload,  ^^  in  what  is  known  as 
central  freight  association  territory  as  served  by  certain  specified 
carriers."     After  the  decision  in  the  original  case  the  following 
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Carriers,  not  named  as  defendants,  filed  petitions  for  reopening,  re* 
hearing,  or  leave  to  intervene  in  event  the  proceeding  were  reopened : 
Boston  &  Albany  Railroad ;  the  Baltimore  &  Ohio  Railroad  Company ; 
file  Baltimore  &  Ohio  Southwestern  Railroad  Company;  Cincinnati, 
Hamilton  &  Dayton  Railway  Company;  Boston  &  Maine  Railroad; 
and  Maine  Central  Railroad  Company,  some  of  these  carriers  alleg-^ 
ing  that  they  had  no  notice,  direct  or  indirect,  of  the  proceeding; 
that  third  class  was  a  reasonable  rating,  and  that  a  reduction  would 
affect  rates  upon  other  commodities.  All  of  the  defendants  filed  peti- 
tions for  rehearing,  alleging  that  they  desired  to  introduce  addi^ 
tional  evidence. 

The  report  of  the  Commission  denying  these  petitions  said  that 
the  fact  that  petitioners  might  be  compelled  by  competition  to  carry 
the  reduced  rates  was  no  ground  for  rehearing,  and  on  page  93 
remarked: 

It  would  be  unjust  to  the  complainant  to  strike  off  the  order  made  and 
open  this  case  for  further  proceedings  upon  the  grounds  that  some  other  line 
not  a  defendant  may  be  indirectly  affected  by  that  order. 

It  is  not  apparent  why,  in  the  event  the  matter  was  reopened,  the 
Commission  would  have  had  to  strike  off  the  order  pending  decision 
therein.  Nothing  in  the  act  to  regulate  commerce  so  requires,  and 
the  Commission  has  more  than  once  reopened  a  case  for  rehearing, 
leaving  the  original  order  to  stand  effective. 

The  complaint  in  the  instant  case  was  filed  June  23,  1914,  and,  as 
above  indicated,  made  55  carriers  parties  defendant.  The  proposed 
report  finds  the  less-than-carload  rates  on  condensed  milk,  as  de- 
scribed, unreasonable,  to  the  extent  that  they  exceed  rule  26,  20 
per  cent  less  than  third  class,  and  grants  reparation  as  previously 
indicated.  Even  if  it  be  conceded  that  the  55  defendants  in  the 
instant  case  had  constructive  notice  from  the  WMteland  Case^  suproj 
as  to  what  was  a  reasonable  rate  in  the  territory  affected,  the  substan- 
tially liegative  nature  of  the  finding  might  well  have  suggested  doubt 
whether  upon  further  hearing  and  broader  evidence  going  to  the 
merits  of  the  matter,  they  could  not  justify  in  other  parts  of  oflSicial 
classification  territory  a  third-class  rating. 

If  in  instances  where  a  classification  rating  or  a  particular  rate 
related  to  the  established  classification  is  condenmed  in  one  part  of 
official  classification  territory,  carriers  generally  throughout  that 
territory  are  put  on  notice  that  their  rates  in  excess  of  those  ap- 
proved are  unreasonable,  and  that,  when  attacked,  reparation  will 
be  accorded  on  the  basis  of  the  rates  found  reasonable  in  one  part  of 
the  territory,  an  embarrassing  precedent  will  have  been  established, 
and  the  doctrine  of  constructive  notice  pushed  to  an  unwarranted 
limit.    Especially  would  this  seem  tiie  case  when  it  is  well  known 
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that  the  same  article  often  moyes  under  different  ratings  in  different 
parts  of  the  same  classification  territory.  Recent  examples  of  this 
are  of  record  as  regards  paper  and  packing-house  products.  In  New 
England  the  finer  grades  of  writing  paper  have  moved  until  recently 
in  many  instances  under  fifth-class  rates,  when  the  same  commodity 
in  trunk  line  territory  was  contemporaneously  carried  at  or  below 
sixth  class.  Packing-house  products  in  the  eastern  part  of  central 
freight  association  territory  move  in  carloads,  under  fifth-dass  rates, 
and  in  the  western  part  of  central  freight  association  territory  move 
at  rates  less  than  fifth  class.  Moreover,  special  commodity  rates  ap- 
plicable to  one  part  of  official  classification  territory  and  not  to  an- 
other are  nmnerous. 

In  short,  the  instant  case  is  the  first  occasion  when  the  appropriate 
classification  of  this  commodity  has  been  heard  upon  the  essential 
merits  of  the  milk  group  ratings  defended  by  the  carriers  as  against 
the  complainant's  contention  that  condensed  and  evaporated  milk 
should  in  classification  be  assimilated  to  analogous  articles  of  food 
similar  in  value,  packing,  and  in  other  transportation  characteristica 
It  would  therefore  be  fitting  in  my  judgment  to  establish  the  new 
classification  with  its  ratings  for  the  future,  and  in  virtue  of  the 
new  classification  now  for  the  first  time  approved  upon  its  essen- 
tial merits  to  decline  an  award  of  reparation  on  past  shipments. 

Haix,  Gofnmi8si(mery  dissents. 

88i.aa 


Digitized  by 


Google 


No.  7248. 
LA  CROSSE  SfflPPERS'  ASSOCIATION  ET  AL. 

CHICAGO  &  NORTH  WESTERN  RAILWAY  COMPANY 

ET  AL. 


Submitted  March  23,  1915.    Decided  March  U,  1916. 


Upon  complaint  that  the  interstate  class  rates  from  La  Crosse,  Wis.,  to  points  In 
the  southern  half  of  Minnesota  are  unreasonable  and  unduly  discrimi- 
natory, Held: 

X.  Such  of  the  rates  complained  of  as  have  been  increased  since  January  1, 
1910.  justified. 

2.  ^tes  complained  of  which  have  not  been  increased  since  January  1,  1910, 
not  shown  to  be  unreasonable. 

8.  The  record  shows  no  sufficient  reason  for  the  establishment  of  proportional 
rates  from  La  Crosse  to  St  Paul,  Minneapolis,  or  Minnesota  Transfer, 
Minn. 

4.  Record  not  sufficient  for  final  determination  upon  the  issue  of  unjust  dis- 
crimination, but  held  open  to  permit  subsequent  hearing  thereon. 

G.  M.  Stephen  for  complainants. 

R.  H.  Widdicombe,  C.  C.  Wright,  J.  P.  Sheean,  R.  B.  Scott^  0.  W. 
Dynes^  and  /.  N.  Davis  for  defendants. 

Eeport  of  the  C!oMMIS8IOK. 

Daniels,  GorMmssumer: 

Associations  of  shippers,  manufacturers,  and  jobbers  at  La 
Crosse,  Wis.,  attack  as  unreasonable,  unjustly  discriminatory,  and 
unduly  prejudicial  the  class  rates  from  La  Crosse,  Wis.,  to  various 
points  in  Minnesota  on  and  south  of  the  line  of  the  Chicago,  Mil- 
waukee &  St.  Paul  Railway  from  St.  Paul  to  Big  Stone  City  and 
Wheaton,  Minn.  They  ask  that  rates  be  established  which,  except 
when  reasonably  ground,  shall  be  on  the  basis  of  the  mileage  scale 
prescribed  by  Minnesota  for  intrastate  application.  Some  of  the 
rates  prayed  for  are  based  on  a  grouping  of  La  Crosse  with  St.  Paul 
and  Winona,  Minn.  Proportional  rates  are  asked  to  St.  Paul, 
Minneapolis,  and  Minnesota  Transfer.  Reparation  is  prayed  on 
shipments  moving  within  two  years  prior  to  filing  the  complaint. 

La  Crosse,  Wis.,  is  on  the  east  bank  of  the  Mississippi  River,  263 
miles  northwest  of  Chicago,  111.,  197  miles  west  of  Milwaukee,  Wis., 

38 1. 0.  a  453 


Digitized  by 


Google 


454 


IKTEBSTATE  OOMMEBOB  COMMISSION  BBPOBTBw 


and  128  miles  south  of  St.  Paul  and  has  approximately  80,000 
inhabitants.  It  is  served  by  the  Chicago,  Milwaukee,  &  St  Paul 
Kail  way  Company,  hereinafter  called  the  Milwaukee;  the  Chicago, 
Burlington  &  Quincy  Kailroad  Company,  hereinafter  called  the 
Burlington;  and  the  Chicago  &  North  Western  Bailway  Company, 
hereinafter  called  the  North  Western.  These  roads  with  the  Chi- 
cago, St.  Paul,  Minneapolis  &  Omaha  Railway  Company,  hereinafter 
called  the  Omaha,  are  the  sole  defendants  herein.  The  complainants 
ask  that  the  Omaha  and  North  Western  be  treated  as  one  line  for 
the  purpose  of  prescribing  rates.  The  rates  herein  quoted  are  in 
cents  per  100  pounds.  Their  history,  using  for  convenience  the  first 
class  only,  is  illustrated  by  the  following  tables: 

Pirsi-class  rates  from  La  Cro8$e,  WU,,  to  points  in  Minnesota. 

ON  THE  MILWAUKEE  IN  1902,  1907,  1911,  191S,  AND  1914. 


To- 

1903 

1907» 

1911 

1913 

1914 

Kaiimy 

S7.0 
38.0 
44.0 
40.0 
58.0 

ao.6 

31.6 
38.5 
36.5 
48.3 

87.0 
38.0 
44.0 
40.0 
58.0 

86.5 
40.4 
61.2 
31.6 
43.4 

86.6 

Ai1)6rt'Lea 

40.4 

.  61.2 

Bt.Paiil 

4ao 

OlHKKW 

68.0 

ON  THE  NORTH  WBSTEBN  IN  1906,  1911,  AND  1914. 


To- 

19061 

1911 

1914 

Btootrtm r 

%L0 
32.6 
32.6 
34.5 
41.4 
63.3 
63.3 

34.0 
66.0 
36.0 
30.0 
51.0 
61.0 
60lO 

S1.0 

Owfttonna .rr ,,,.-,-,. -.-,.„-  . 

85.6 

IfMllmtO r T r 

44.3 

fllieDv  Ey« 

51.3 

EKSSSdi"                    : :     :  .: . : 

67.1 

BtllT... .....•• ..........•...............*•.. 

6(L0 

V«di 

60.0 

ON  THE  OMAHA  IN  1908,  1911,  AND  1914. 

M«iidoi» V 

53.8 
85.5 
86.6 
39.4 
46.3 
46.3 

53.8 
40.0 
41.0 
44.0 
M.0 
66.0 

56.1 

Lftke  Crystal 

45.3 

48.3 

mrurhttin  LaVa 

583 

Cmna 

67.1 

Wflffthtngtnm 

65.0 

1  Tb«  rates  of  1907  and  1908  are  practical 
plainants  because  of  the  differance  In  the  < 


Y  apon  the  nme  basis,  those  dlflerant  yean  babiK  used  by  oom- 
ates  of  the  tariffs  of  defendants. 


The  following  table  introduced  by  the  complainants  shows  the 
former  and  the  present  relationship  of  the  rates  via  the  Milwaukee 
from  La  Crosse,  and  from  Winona  and  St  Paul: 
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1S02 

1915 

1902 

1915 

Lauflsboro  from— 

St.  Paul 

49.0 
34.0 
30.0 

39.0 
38.0 
32.0 

50.0 
31.0 
28.0 

38.0 
38.0 
38.0 

42.0 
4S.0 
42.0 

37.0 
38.0 
37.0 

39.0 
30.0 
39.0 

44.0 
44.0 
44.0 

41.4 
25.7 
26.7 

84.5 
32.6 
32.6 

46.3 
25.7 
25.7 

88.6 
39.4 
39.4 

36.5 
42.4 
42.4 

30.6 
36.6 

36.5 

35.5 
41.4 
41.4 

46.3 
53.2 
53.2 

Kfnbrae  from— 

St  Paul 

50.0 
60.0 
50.0 

36.0 
45.0 
40.0 

30.0 
38.0 
45.0 

28.0 
87.0. 
42.0 

42.0 
36.0 
36.0 

31.0 
81.0 
35.0 

22.0 
41.0 
48.0 

52.2 

Wlnons 

Winona 

57.1 

Ta  Crossft. , 

TAnroffiW.....              

57.1 

Onad  Veadow  from— 

St  Paul 

Blooming  Prairio  from — 

StPaul 

27.7 

Winona ,' 

Winona.... 

38.5 

Lacrosse. 

Lacrosse 

38.6 

ICalMlfrom— 

St  Paul 

Faribault  lh>m— 

St  Paul 

21.8 

WtTKma                          .     . 

Wi^cina. 

33.6 

T^Croam.... ..  ,- 

Lacrosse. 

45.0 

Lyle  from— 

St  Paul 

Nortfalleldfrom— 

StPaul 

18.0 

Winona 

Winona 

30.6 

LaCroflM  ...                   ... 

Ia  Cross* 

42.0 

Iicroy  from— 

St  Paul.v 

Zombrota  from— 

St  Paul 

28.7 

Winona. 

26.7 

Ta  Cross*. ....  X  a  ......  X ..... . 

La  Crosse 

36.0 

Bamaeyfrom— 
St,  Pwii . , 

Fnmtflnaofrom— 

StPaul 

21.8 

Winona 

Winona 

21.8 

Ta  Cross*  .    . 

Lacrosse. 

3&0 

AimatroDg  from-^ 

St  ^il 

Ghaskafrom— 

St  Paul 

20.8 

Winona      ... 

Winona 

86.5 

Ta  Crossw 

LaCrofls*. 

53.2 

filMrbnm  from— 

St  Paul 

WJtwtM^   .  , 

lACromo. .. 

From  the  foregoing  tables  it  will  be  seen  that  the  rates  complained 
of  are  usually  near  the  baais  of  the  rates  of  1902.  By  (nrder  of  the 
Bailroad  Commission  of  Minnesota  rates  in  that  state  were  reduced 
in  1907,  and  because  of  the  reductions  certain  related  interstate  rates 
were  reduced.  Injimctions  issued  against  the  maintenance  of  these 
lower  intrastate  rates  were,  except  as  to  one  road,  set  aside  on  appeal 
to  the  Supreme  Ciourt.  Simpson  v.  Shepard,  280  U.  S.,  352.  Fol- 
lowing the  dissolution  of  this  injunction  the  complainants'  rates 
were  somewhat  increased,  but  the  grouping  of  La  Crosse  with 
Winona  and  St.  Paul  on  all  traffic  west  of  Mankato,  Minn.,  was 
continued.  A  statute  of  Minnesota  prescribed  mileage  rates  within 
that  state.  When  this  law  became  eflfective-^anuary  1,  1914r— the 
defendant  carriers  discontinued  their  former  method  of  grouping 
La  Crosse  with  Winona  and  St.  Paul  and  increased  their  rates  from 
La  Crosse  to  the  general  basis  of  1902.  That  an  increase  is  made 
over  a  rate  reduced  because  of  conditions  produced  by  the  act  of  a 
state  and  that  the  increased  rate  is  but  a  restoration  of  former  rates 
are  circumstances  to  be  considered  in  determining  whether  or  not 
carriers  hare  met  the  burden  of  justifying  rates  increased  since 
January  1, 1910.  Corporation  OomnUssion  of  Oklahoma  y.  A.yT.<6 
S.  F.  By.,  81  L  C.  C,  682,  586.  It  is  not,  however,  in  itself  a  justi- 
fication of  increased  rates  that  they  are  a  consequence  of  a  readjust- 
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ment  of  intrastate  rates.  Rates  on  Beer  and  Other  Malt  Products^ 
81 1.  C.  C,  644. 

In  support  of  the  rates  complained  of,  the  defendants  show  that 
this  Commission  in  Minneapolis  Civic  <6  Commerce  Asso.  v.  C,  M. 
cfe  St.  P.  Ry.^  30  I.  C.  C,  663,  prescribed  a  mileage  scale  for  the 
making  of  rates  from  Minneapolis  and  St.  Paul,  Minn.,  to  points  in 
North  Dakota  and  South  Dakota,  which  was  an  extension  of  a  scale 
theretofore  applied  by  the  carriers,  and  which  will  be  hereinafter  re- 
ferred to  as  the  St.  Paul-Dakota  scale ;  that  from  this  there  resulted 
rates,  averaging  for  distances  of  200  to  300  miles,  which  were  18  per 
cent  higher  than  the  rates  complained  of;  that  in  Iowa  State  Board 
of  Railroad  Commissioners  v.  A.  E.  R.  R.  Co.^  28  I.  C.  C,  193,  663, 
there  was  prescribed  a  mileage  scale  from  Iowa  points  to  points 
in  northern  Kansas  and  Nebraska,  hereinafter  referred  to  as  the 
Iowa  scale,  the  rates  under  which  average,  for  distances  of  40  to 
300  miles,  31  per  cent  higher  than  the  rates  complained  of;  that 
rates  under  the  Missouri  intrastate  distance  tariff  for  distances  of 
40  to  300  miles  average  20  per  cent  higher  than  the  rates  involved 
in  this  proceeding;  that  rates  to  selected  points  west  from  Chicago, 
Milwaukee,  and  St.  Louis  for  distances  of  80  to  300  miles  average 
7  per  cent  higher  than  the  rates  of  complainants;  that  the  inter- 
state distance  tariff  in  Illinois  for  distances  of  40  to  140  miles  aver- 
ages 6  per  cent  higher  than  the  rates  here  in  issue,  and  that  the 
rates  are  higher  in  many  instances  from  La  Crosse  and  St.  Paul 
and  Winona  to  points  in  Wisconsin  for  comparable  distances  than  are 
the  rates  involved  in  this  proceeding. 

The  defendants  refer  to  rates  established  by  this  Commission  from 
Duluth  to  St  Paul  and  Minneapolis,  called  the  twin  cities,  in  Freight 
RaUs  from  Minnesota  Points,  32  I.  C.  C,  361,  864,  865,  where  it 
was  said : 

Upon  the  whole  we  think  the  proposed  class  rates  find  ample  Justification 
In  the  record. 

The  following  table  shows  the  rates  there  approved  and  the  rates 
from  La  Crosse  to  the  twin  cities  here  involved : 

ClaflB 12346ABCDB 

From  Duluth 4L4    34.6    27.6    20.7    16.6    18.6    14.5    12.4    10.3    aS 

FromLaCroase 40       86       28        20        13.4    16        14        12        10       8 

Of  these  rates  from  La  Crosse,  the  only  increase  made  since  1910 
was  in  the  fifth  class,  which  was  increased  from  12.5  cents,  and  the 
present  rate  on  this  class  is  the  only  rate  to  St.  Paul  and  Minneapolis 
which  is  claimed  to  be  unlawful.  The  average  distance  from  Duluth 
is  155  miles,  from  La  Crosse  187  miles,  making  the  Duluth-twin  cities 
distance  13  per  cent  greater  than  the  La  Crosse-twin  cities  distance, 
while  the  sum  of  the  Duluth-twin  cities  rates  is  3.8  per  cent  greater 
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than  the  sum  of  the  La  Orosse-twin  cities  rates.  The  fifth-class  rate 
from  Duluth  is  24  per  cent  higher  than  the  present  fifth-class  rate 
from  La  Crosse.  In  view  of  the  fact  that  there  are  two  terminal 
services  necessary  in  each  case,  and  that  the  only  class  rate  between 
La  Crosse  and  the  twin  cities  with  respect  to  the  reasonableness  of 
which  the  carriers  are  called  upon  to  sustain  the  burden  of  proof  is 
less  by  a  considerable  percentage  than  the  same  class  rate  that  this 
Commission  has  found  to  be  reasonable  for  the  longer  distance  from 
Duluth  to  the  twin  cities,  the  comparison  tends  strongly  to  support 
the  contention  of  the  defendants. 

The  complainants  urge  that  the  density  of  traffic  and  population 
is  somewhat  higher  in  the  territory  under  discussion  than  in  North 
Dakota,  South  Dakota,  or  Nebraska,  but  the  defendants  insist  that 
the  fact  that  the  St.  Paul-Dakota  and  the  Iowa  scale  rates  are  so 
much  higher  than  the  rates  attacked  is  proof  of  the  reasonableness 
of  the  latter.  The  complainants  also  urged  that  the  rates  from  Chi- 
cago, Milwaukee,  and  St  Louis  to  points  in  Wisconsin  were  group 
rates,  and  that  the  Illinois  interstate  scale  applies  to  a  smaller  num- 
ber of  commodities  than  do  the  class  rates  complained  of,  on  account 
of  the  exceptions  to  the  classification  and  the  more  numerous  com- 
modity rates  under  the  Illinois  scale. 

In  Rates  on  AgricuLtwrdl  Implements^  36  I.  C.  C,  151,  certain  in- 
creases therein  proposed  were  condemned.  But  the  increases  which 
were  sought  in  that  case  varied  from  80  to  100  per  cent,  and  we 
remarked  in  our  report  therein  that  some  readjustment  of  existing 
rates  might  be  proper  upon  a  more  adequate  record. 

The  complainants  also  show  that  the  rates  in  issue  are  higher  than 
the  Minnesota  or  Iowa  intrastate  scales,  and  higher  per  mile  than  cer- 
tain rates  from  Dubuque,  Iowa,  and  Chicago  into  Minnesota.  They 
ask  that  rates  be  established  generally  on  tiie  basis  of  the  Minnesota 
state  rates,  employing  the  distances  in  some  instances  from  Winona 
or  St.  Paul  rather  than  from  La  Crosse  when  the  distance  from  La 
Crosse  is  greater.  Rates  from  Chicago  and  Dubuque  to  southern 
Minnesota  points  are  held  down  by  the  Chicago-St.  Paul  rates,  which 
themselres  are  made  with  relation  to  the  rates  from  Duluth,  Minn., 
and  Superior,  Wis.,  to  St.  Paul.  The  Chicago  Great  Western  Rail- 
road Company  and  the  Illinois  Central  Railroad  Company,  not 
parties  to  this  case,  reach  the  southern  Minnesota  points  from  Du- 
buque by  shorter  lines  than  the  routes  of  some  of  the  defendants  from 
Dubuque  to  the  same  points.  Under  these  circumstances  a  compari- 
son of  the  Chicago  and  Dubuque  rates  with  the  complainants'  rates 
are  of  less  evidential  value. 

Should  the  rates  prayed  for  in  the  complaint  be  found  reasonable 
and  become  effective,  discrimination  against  Minnesota  stations  im- 
mediately across  the  state  Line  from  La  Crosse  would  be  created. 

88Laa 


Digitized  by 


Google 


458  INTERSTATE  OOMMEBOE  COMMISSION  BEPOBTS. 

Some  of  the  present  rates  from  La  Crosse  to  Einbrae,  Fulda, 
Wirock,  lona  Lake,  Chandler,  and  Edgerton,  Minn.,  on  the  Milwau- 
kee, are  shown  to  be  slightly  higher  than  to  Sioux  Falls,  S.  Dak., 
and  it  is  asked  that  the  Sioux  Falls  rates  be  established.  No  de- 
parture from  the  fourth  section  was  alleged,  and  it  appears  that  the 
present  route  from  La  Crosse  to  Sioux  Falls  is  not  via  the  lines 
through  these  towns. 

The  principal  evidence  presented  by  the  complainants  to  establish 
their  allegation  of  unreasonableness  consists  in  comparisons  with 
rates  prescribed  by  states  or  directly  reflecting  the  influence  of  such 
rates.  Such  comparisons,  though  they  have  evidential  value,  are  not 
conclusive.  McarahaU  OU  Co.  v.  C.  <&  N.  W.  Ry.  Co.^  14  I.  C.  C,  210, 
218;  Trier  v.  (7.,  St.  P.,  M.  <&  O.  Ry.  Co.,  80  I.  C.  C,  852,  856. 

We  are  of  the  opinion  and  find  that  the  rates  complained  of  have 
not  been  shown  to  be  imreasonable  and  that  the  rates  increased  since 
January  1, 1910,  have  been  shown  to  be  just  and  reasonable. 

The  complainants  show  that  they  are  in  competition  with  Winona, 
St.  Paul,  Dubuque,  and  Chicago,  and  that  a  disadvantage  results  in 
some  degree  from  the  fact  that  their  rates  inbound  added  to  the  rates 
outbound  to  the  points  where  goods  are  sold  exceed  the  aggregate  of 
the  in  and  out  rates  of  their  competitors.  The  inbound  rates  to  La 
Crosse  from  Chicago  and  Dubuque  are  not  in  issue  in  this  proceeding. 
Tables  comparing  the  relationship  between  these  aggregates  of  inbound 
and  outbound  rates  were  offered  by  the  complainants,  but  the  fact 
that  one  market  has  higher  rates  inbound  than  its  competitor  is  not 
a  justification  for  rates  outbound  which  are  less  than  just  and  reason- 
able. In  Investigation  of  Alleged  UnreaBonaMe  Rates  on  Meats,  22 
I.  C.  C,  160, 163,  the  Commission  had  for  consideration  a  contention 
similar  to  that  here  presented,  and  it  was  there  held  : 

We  have  been  urged  by  certain  of  the  parties  in  interest  to  this  proceeding 
to  80  adjust  these  rates  that  the  combined  in  and  out  transportation  charges 
at  the  different  localities  would  be  equal.  This  basis  of  adjustment  can  not 
be  accepted.  These  packing  houses  have  been  voluntarily  located  at  the  points 
where  they  are.  If  in  fact  that  location  is  such  that  the  haul  upon  the  Uve 
animal  is  longer  in  one  case,  while  the  haul  upon  the  manufactured  product 
is  no  less,  then  that  packing  house  rests  upon  a  natural  disability  which  ought 
not  to  be  equalized  in  the  rate. 

While  commercial  and  industrial  conditions  often  enter  into  the  determina- 
tion of  a  reasonable  transportation  charge,  it  is  no  part  of  our  duty  to  so 
adjust  rates  that  business  will  or  will  not  be  done  at  a  particular  point,  and 
that  is  especially  true  of  a  case  like  this,  where  no  natural  advantage  is  pos- 
sessed by  any  locality. 

The  prayer  for  proportional  rates  is  based  mainly  upon  argument 
which  would  establish  a  conclusion  from  the  general  relationship  of 
rates.  This  record  is  insufficient  to  support  such  conclusion.  In 
Indianapolis  Freight  Bureau  v.  C,  C,  C.  <&  St.  L.  Ry.,  28  L  C.  0., 
195, 204,  in  discussing  a  similar  contention,  the  Commission  said : 
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If  Indianapolis  is  entitled  to  an  adjustment  of  rates  under  whlcb  it  cam 
merchandise  and  reshlp  goods  brought  from  the  Atlantic  seaboard  on  exactly 
the  same  basis  as  Chicago,  all  other  intermediate  cities  are  entitled  to  equal 
combinations— an  adjustment  that  is  impossible  except  under  a  uniform  classifi- 
cation, and  probably  impossible  then  on  account  of  the  competition  betweoi 
carriers  which  serve  certain  points  and  territories  and  do  not  serve  certain 
other  points  and  territories  in  which  the  goods  and  the  dealers  compete  with 
each  other. 

Save  from  Dubuque  and  Winona,  the  conditions  surrounding  the 
transportation  from  Win(ma,  La  Crosse,  Dubuque,  Sioux  Falls,  and 
Chicago  to  St.  Paul  and  other  points  in  Minnesota  are  dissimilar; 
nor  does  the  fact  that  the  revenue  per  ton-mile  for  these  longer 
distances  is  less  than  is  yielded  by  the  rates  from  La  Crosse  of  itself 
warrant  the  relief  asked  in  the  instant  case.  The  rates  from  Dubuque 
are  influenced  by  the  Chicago-St,  Paul  rates,  and  are  also  made  to 
meet  the  competition  of  lines  not  parties  hereto  or  serving  La 
Crosse;  and  if  a  reasonable  deduction  for  terminal  costs  be  made 
and  only  the  line  haul  be  considered,  the  rates  from  Dubuque  and 
Sioux  Falls  and  from  La  Crosse  are  not  shown  to  be  out  of  line. 
Rates  from  Winona  and  from  La  Crosse  to  St.  Paul  yield  practically 
the  same  revenue  per  ton-mile.  Kates  from  La  Crosse  to  points  in 
Minnesota  are  on  a  lower  basis,  distance  considered,  than  rates  cited 
from  Winona  eastward  to  points  in  Wisconsin. 

The  complainants  pointed  out  that  their  rates  to  St.  Paul  are 
higher  than  the  rates  for  a  longer  distance  from  Minneapolis  to  Lake 
Nebagamon  in  Wisconsin.  However,  since  the  hearing,  by  tariff 
effective  February  15,  1916,  these  rates  from  Minneapolis  were  in- 
creased and  are  now  higher  than  the  rate  from  La  Crosse  to  St. 
Paul. 

A  few  rates  from  La  Crosse  are  higher  than  rates  under  the  St 
Paul-Dakota  scale.  This  results  from  the  fact  that  the  St.  Paul- 
Dakota  scale  makes  groups  of  20  miles  in  width  and  that  the  La 
Crosse  rates  are  not  made  strictly  on  a  mileage  basis.  Such  excep- 
tions do  not  change  the  fact  hereinbefore  referred  to  that  generally 
the  St.  Paul-Dakota  scale  is  on  a  higher  basis  than  the  La  Crosse  rates. 

The  issue  of  discrimination  which  is  presented  by  the  record  de- 
mands careful  analysis.  If  the  rate  structure  which  is  required  to 
be  maintained  by  the  existing  Minnesota  statute  results  in  subjecting 
any  particular  interstate  shipper  or  any  interstate  locality,  or  any 
description  of  interstate  traffic  to  any  undue  or  unreasonable  preju- 
dice or  disadvantage,  the  circumstances  and  conditions  being  sub- 
stantially similar  in  the  case  of  both  interstate  and  intrastate  move- 
ment, the  situation  will  be  similar  to  that  which  was  determined  by 
the  Supreme  Court  in  the  Shreveport  Case^  234  U.  S.,  342.  If  a  clear 
case  of  unjust  discrimination  is  shown  upon  the  record,  it  is  our  duty 
to  make  an  order  requiring  the  removal  of  the  discrimination,  and 

88i.aa 


Digitized  by 


Google 


460 


INTERSTATE  COMMERCE  COMMISSION  REPORTS. 


since  we  find  herein  that  generally  the  existing  interstate  rates  an 
reasonable,  the  order  requiring  the  removal  of  the  discrimination 
would  justify  the  defendants  in  raising  their  Minnesota  intrastate 
rates  herein  involved  to  the  basis  of  the  interstate  rates.  Obvi- 
ously such  an  order  should  be  made  only  upon  a  record  which  con- 
vincingly and  specifically  establishes,  unjust  discrimination.  Regard 
must  also  be  had  to  the  fact  that  an  interstate  mileage  scale  applied 
alike  to  branch  lines  and  main  lines  within  the  state  affords  a  revenue 
basis  different  from  a  rate  fabric  based  on  main-line  hauls  only. 

The  petition  alleges  that  the  existing  rates  from  La  Crosse  to 
southern  Minnesota  destinations  are  unjustly  discriminatory,  and 
that  on  account  thereof  the  petitioners  "  have  been  and  are  subjected 
to  great  disadvantages  in  marketing  their  goods  and  carrying  on  their 
business,^'  and  after  having  set  forth  all  the  grounds  of  complaint,  the 
petition  finally  alleges  ^  that  respondents  have  been  and  are  subject- 
ing petitioners  and  their  traffic  to  unjust  discriminations  and  undue 
and  unreasonable  prejudices  and  disadvantages." 

That  the  rates  intrastate  in  Minnesota  are  in  certain  instances 
lower  per  mile  and  are  based  on  a  mileage  scale  constitutes  the  prin- 
cipal reason  for  alleging  such  discrimination.  As  rates  in  Minnesota 
are  on  a  mileage  basis  and  rates  from  La  Crosse  into  Minnesota  are 
affected  by  competition,  are  in  some  instances  grouped,  and  are  not 
based  alone  on  mileage,  it  results  that  the  relationship  between  these 
two  sets  of  rates  is  not  uniform.  Mileage  alone  considered,  La 
Crosse  in  some  cases  pays  rates  higher  than  its  competitors  whidi 
enjoy  the  use  of  the  Minnesota  state  rates,  although  in  instances 
La  Crosse  has  as  low  rates  as  would  result  were  the  iCnnesota  scale 
applied  to  its  distances.    The  table  below  illustrates  these  facts: 

Rates  from  La  Crosse  to  Minnesota  points  and  rates  under  the  Minnetatm 
scale  for  similar  distances. 


Dis- 
tance. 

1 

2 

8 

4 

To  Lfiwiston  from  La  Crosm r . .  -  t 

mia. 

52 
<0 
Ul 
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148 
148 
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174 
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200 

254 
255 
250 
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2L8 
20.8 
39.4 
36.6 
44.8 
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4a4 
40.4 
45.3 
49.2 
66.0 
46.8 
53.2 
61.2 
60.0 
6aB 
68.1 
60.0 
66.1 
•2.0 

6ao 
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18.2 
17.8 
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29.6 
36.9 
42.0 
83.7 
83.7 
37.8 
4L0 
47.0 
87.8 
44.3 
42.7 

6ao 

4L8 
48.4 
68.0 
46.9 
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OatU. 

16.0 
18.9 
36.3 
23.7 
29.6 
38.0 
26.9 
26t0 
30.2 
32.8 
37.0 
90.2 
34.0 
34.1 
39.0 
315 
38.7 
46.0 
36.7 
4L3 
4&0 

HI 
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VL4 

To Hftywwd  from  Ia Ctosn. 

19  7 

w^S^S^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^     [...:. 
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To  Wells  from  La  Croaae 

2XS 
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25.0 
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20.1 

&S 

To  8t.  Petw  from  La  Crosse ,,.,,.... 
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KO 
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17.0 
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To  Shcrbiim  from  I  a  Cross© 

2S.0 
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27.0 
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2S.1 

To  WIrock  from  La  Crosse 

29l0 

To  Granltt^  Falls  from  i^  nro«» 
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It  was  brought  out  at  the  hearing  that  Chicago,  Dubuque,  Mil- 
waukee, the  twin  cities,  and  Winona  were  the  points  as  to  which  dis- 
crimination was  claimed,  and  by  far  the  most  emphasis  was  laid  upon 
the  discrimination  in  favor  of  Chicago.  Serious  complaint  .also  de- 
veloped against  the  present  grouping  of  La  Crosse,  Winona,  and  the 
twin  cities  in  connection  with  through  rates  from  Pittsburgh  and  the 
east.    Other  important  complaints  developed  respecting  Dubuque. 

Inasmuch  as  the  parties  which  would  be  affected  by  a  readjustment 
of  Chicago,  Dubuque,  and  eastern  rates  are  not  before  us  in  this 
proceeding,  it  is  clear  that  no  disposition  can  be  made  on  this  record 
with  respect  to  rates  involving  these  points.  The  issue  must  be 
largely  confined  to  the  particular  complaints,  which  were  developed 
at  the  hearing,  as  to  discrimination  against  La  Crosse  in  favor  of 
Winona  and  the  twin  cities.  It  was  developed  at  the  hearing  that  the 
principal  cause  of  complaint  against  Winona  is  the  fact  that  to 
destinations  on  the  Milwaukee  from  which  Winona  is  more  remote 
it  receives  the  same  rates  as  La  Crosse,  while  to  destinations  to  which 
Winona  is  nearer  it  enjoys  a^lower  rate  than  La  Crosse,  and  this 
general  situation  is  supported  by  the  record.  In  many  instances, 
however,  this  condition  has  arisen  on  account  of  competition  at  these 
points  with  carriers  which  are  not  parties  to  this  proceeding.  The 
record  is  not  full  enough  to  enable  us  to  determine  at  what  points, 
if  any,  unjust  discrimination  exists,  or  to  make  any  general  finding 
of  unjust  discrimination  as  between  Winona  and  La  Crosse.  It 
further  appears  from  the  preponderance  of  the  evidence  that  La 
CSroGse  does  not  regard  the  competition  of  Winona  as  seriou&  Hie 
record  furnishes  no  specific  instance  where  the  situation  has  worked 
an  injury  to  the  La  Crosse  shipper.  The  evidence  taken  as  a  whole 
shows  that  so  far  as  Minnesota  is  concerned  the  principal  competi- 
tion comes  from  the  twin  cities. 

The  issue  of  discrimination  is  narrowed  to  the  inquiry  whether 
the  evidence  of  record  will  support  a  finding  that  the  rates  from 
St  Paul  to  southern  Minnesota  points  show  an  undue  and  unreason- 
able preference  of  that  locality  as  against  La  Crosse.  The  first 
witness  offered  by  complainant  to  prove  discrimination  could  recall 
no  particular  instances  where  he  had  been  materially  injured  nor  the 
freight  rate  he  used  to  any  given  point  in  Minnesota;  his  prin- 
cipal complaint  is  with  respect  to  a  difference  of  from  15  to  25  cents 
in  tile  freight  rate  on  overalls  destined  to  points  beyond  St  Paul, 
where  he  has  to  absorb  the  freight  rate  from  La  Crosse  to  St  PauL 

The  second  witness,  a  manufacturer  of  rubber  shoes,  could  not 
state  any  point  at  which  discrimination  existed  against  his  product; 
he  knew  neither  the  rate  on  his  product  to  any  given  Minne8o4a> 
point,  nor  whether  a  dlaas  or  commodity  rate  was  applicable;  and 
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could  give  no  instance  where  the  change  in  the  freight  rate  which 
is  the  basis  of  this  complaint  has  diminished  his  profits. 

The  third  witness,  an  iron  and  steel  manufacturer  and  jobber, 
sells  his-  goods  in  southern  Minnesota  and  complains  because  he 
can  not  meet  the  competition  of  Milwaukee  and  Chicago.  The 
fourth  witness,  a  wholesale  grocer,  complains  that  he  had  been 
"  practically  shut  out "  from  "  some  territories."  The  principal  in- 
stance of  a  commodity  upon  which  he  had  been  deprived  of  the 
traffic  is  sugar,  but  he  subsequently  admits  that  sugar  is  sold  up<»i  the 
Chicago  basis. 

The  last  witness,  a  dealer  in  sash,  doors,  and  blinds,  states  that 
he  formerly  sold  goods  in  southern  Minnesota,  meeting  competition 
from  Dubuque,  and  that  his  principal  competition  is  west  of  Minne- 
apolis. After  the  present  rate  went  into  effect  he  ^^discontinued 
some  territory,"  because  the  difference  in  freight  rate  was  too  great, 
and  he  mentions  Ortonville  as  one  point  which  he  abandoned.  He 
made  no  other  or  more  specific  statement  of  damage.  Several  of 
the  witnesses  claimed  that  the  discontinuance  of  their  sale  of  one 
line  of  goods  often  caused  the  loss  of  a  much  larger  order  <m  account 
of  the  tendency  of  their  customers  to  lump  their  orders,  and  not 
being  able  to  obtain  satisfactory  figures  on  one  item,  tliey  would  not 
consider  the  purchase  of  others. 

Upon  evidence  such  as  that  which  has  just  been  recited,  the  com- 
plainant relies  to  establish  undue  preference  of  other  localities  to  the 
prejudice  of  La  Crosse.  The  evidence  at  best  is  inamdusive,  and  if 
we  consider  the  difference  in  general  traffic  conditions  existing  at 
La  Crosse  in  comparison  with  conditions  at  tiie  twin  cities,  with 
more  than  half  a  million  inhabitants  and  witli  their  tiirough  lines 
of  railway  traversing  southern  Minnesota  to  the  markets  to  the  south 
and  southwest  at  Des  Moines,  Sioux  City,  Omaha,  St.  Joseph,  Kansas 
City,  and  St  Louis,  we  are  forced  to  the  conclusion  that  upon  this 
record,  certainly,  we  can  not  find  that  the  present  rates  complained 
of  in  the  section  of  southern  Minnesota  are  unjustly  discriminatory 
or  unduly  prejudicial  as  against  La  Crosse  in  favor  of  the  twin  cities. 
The  instances  of  discrimination  to  which  our  attention  has  been 
called  have  generally  involved  comparatively  slight  differences  in  rates 
or  have  been  complained  of  chiefly  in  connection  with  points  to  whidi 
the  movement  of  traffic  can  not  be  of  great  volume;  but  we  are  not 
to  be  understood  from  this  as  holding  that  unjust  discrimination, 
because  affecting  unimportant  shipping  centers  or  a  small  volume 
of  traffic,  has  been  a  determinative  factor  in  reaching  our  conclusion. 
What  we  do  mean  is  that  apart  from  the  fact  that  the  degree  of 
discrimination  shown  is  not  great,  the  evidence  of  record  is  of  such 
a  character  le  to  make  it  impossible  for  us  to  determine  in  any 
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particular  instance  that  the  situation  with  respect  to  which  ccmi- 
plaint  was  made  was  not  due  to  circumstances  quite  outside  of  the 
complaint,  namely,  the  low  inbound  rate  into  La  Crosse,  the  group- 
ing of  La  Crosse  with  the  twin  cities  with  respect  to  eastern  hauls, 
and  the  low  rates  from  Chicago  and  Dubuque  to  southern  Minnesota 
destinations,  rather  than  to  the  existing  outbound  rates  from  La 
Crosse. 

The  prohibition  of  the  statute  against  discrimination  which  is 
unjust  confers  the  right  to  exercise  a  reasonable  judgment  as  to 
whether  such  discrimination  is  within  the  inhibitory  clause;  and 
we  should  not  lightly,  nor  upon  grounds  which  do  not  seem  convinc- 
ing, find  that  rate  differences  which  may  be  capable  of  explana- 
tion or  defense  upon  a  complete  record  are  tantamount  to  undue 
discrimination,  especially  where  such  finding  would  result  in  what 
may  be  an  unnecessary  disruption  of  a  rate  fabric  established  for 
intrastate  traffic.  We  ought  not,  however,  to  foreclose  this  issue, 
and  we  shall  hold  the  record  open  for  a  reasonable  time  in  which 
the  parties  may  on  proper  showing  be  entitled  to  further  hearing 
(hereon,  and  wherein  upon  supplemental  petition,  if  filed,  the  issue 
of  alleged  unjust  discrimination  against  La  Crosse  may  be  more 
adequately  tried. 

The  complaint  is  hereby  dismissed  only  upon  the  issue  of  the 
reasonableness  of  the  rates  involved.  The  record  will  be  kept  open 
for  60  days  from  the  date  of  the  decision  herein,  in  order  to  afford 
opportunity  to  the  parties  hereto  to  present  a  supplemental  petition 
upon  the  issue  of  unjust  disqimination. 
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No.  7157. 
J.  W.  WELLS  LUMBER  COMPANY 

CHICAGO,  MILWAUKEE  &  ST.  PAUL  RAILWAY 
COMPANY. 


Submitted  June  5,  1915.    Decided  March  Ht  1916, 


€k)mplainant  seeks  reparation  because  it  was  required  to  pay  what  is  alleged 
to  be  an  unreasonable  and  unjustly  discriminatory  rate  for  shipments  of 
logs  from  points  on  the  Superior  division  of  the  defendant  to  Menominee, 
Mich. ;  Held,  That  the  evidence  fails  to  show  that  the  rates  charged  were 
unreasonable  or  that  complainant  was  damaged  by  reason  of  the  alleged 
discrimination.    Complaint  dismissed. 

Cassoday^  Butler^  Lamb  (6  Foster  and  G.  R.  HiUyer  for  com- 
plainant. 
O.  W.  Dynes  and  J.  N.  Davis  for  defendant. 

Report  of  the  Commission. 
McChord,  Chairman: 

Complainant  is  a  corporation  engaged  in  the  manufacture  of 
lumber  at  Menominee,  Mich.  In  its  complaint,  filed  August  3,  1914, 
it  is  alleged  that  3  cents  per  100  pounds  paid  by  it  for  the  trans- 
portation of  logs  in  carloads  from  Spur  820,  Wasas  Siding,  Hub- 
belPs  Mills,  and  Fori,  Mich.,  on  a  line  of  the  defendant  in  the  state 
of  Michigan,  moving  interstate  through  Wisconsin  to  Menominee, 
was  unreasonable,  unjustly  discriminatory,  and  in  violation  of  the 
fourth  section  of  the  act.    Reparation  is  asked. 

During  the  years  1910,  1911,  1912,  1913,  and  1914  complainant 
shipped. numerous  carloads  of  logs  from  Spur  320,  Hubbell's  Mills, 
Wasas  Siding,  and  Fori  to  Menominee.  Spur  320  is  about  3  miles 
south  and  east  of  Ontonagon,  Mich.,  on  the  Superior  division  of  de- 
fendant's line.  The  distance  from  Ontonagon  to  Menominee  is  182 
miles.  HubbelPs  Mills,  Wasas  Siding,  and  Fori  are  on  the  same  divi- 
sion, from  about  15  to  20  miles  south  of  Spur  320.  Complainant  was 
charged  3  cents  per  100  pounds  on  shipments  from  all  the  points 
named.  Based  on  an  estimated  weight  of  1,500  pounds  per  1,000 
feet,  3  cents  per  100  pounds  made  the  charge  the  equivalent  of  $4.50 
per  1,000  feet  The  rate  of  3  cents  was  in  accordance  with  defend- 
ant's mileage  scale.  Spur  320  was  not  named  in  the  published  list 
of  stations  from  and  to  which  the  mileage  scale  of  rates  were  ap- 
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plicable.  It  would  thus  appear  that  the  rate  of  3  cents  had  not  been 
lawfully  established  from  that  point  There  is  no  dispute,  however, 
that  3  cents  was  the  proper  rate  in  acoordance  with  the  mileage  scale 
for  the  distance  from  Spur  320  to  Menominee.  Spur  320  has  been 
abandoned  as  a  shipping  point  for  nearly  three  years,  and  no  future 
rates  are  sought. 

At  the  time  complainant  made  the  shipments  in  question  there 
were  in  effect  from  more  distant  points  on  the  same  line  rates  to 
Menominee,  Mich.,  and  Marinette,  Wis.,  of  $3.25  and  to  Green  Bay, 
Wis.,  of  $3  per  1,000  feet,  limited  to  shipments  of  20  carloads  or 
more.  In  July,  1913,  complainant  had  shipped  all  the  timber  owned 
by  it  from  Spur  320  and  notified  the  defendant  to  that  effect  and 
began  shipping  from  Wasas  Siding,  HubbelPs  Mills,  and  Fori.  All 
shipments  made  prior  to  July  1,  1914,  paid  rates  of  3  cents  per  100 
pounds.  On  that  date  rates  from  Hubbell's  Mills  and  Wasas  Siding 
were  established  by  the  defendant  on  the  same  basis  as  from  the  more 
distant  points,  and  Fori  was  provided  for  by  application  of  rates 
to  intermediate  points,  thus  removing  any  possible  violaticm  of  the 
fourth  section.  The  only  question  presented  by  the  record  is,  there- 
fore, that  with  respect  to  reparation.  There  is  no  evidence  in  the 
record  upon  which  we  may  predicate  a  finding  that  the  rates  in- 
volved were  or  are  unreasonable.  Hie  evidence  bearing  upon  the 
reasonableness  of  the  rates  charged  is  confined  to  the  reference  made 
to  the  lower  rates  charged  on  lots  of  20  carloads  or  more  to  Menomi- 
nee, Marinette,  and  Green  Bay.  This,  however,  does  not  prove 
unreasonable  the  higher  rates  on  carload  lots  paid  by  complainant. 

The  Commission  has  repeatedly  held  that  the  mere  fact  that  cer- 
tain traffic  is  hauled  in  trainload  lots  can  not  be  made  the  basis  of 
rates  different  from  those  applied  to  shipments  in  single  carloads. 
This  is  upon  the  theory  that  to  permit  the  practice  would  be  in  effect 
to  allow  lower  rates  upon  a  condition  which  only  a  few  shippers  can  • 
comply  with  and  to  do  an  injustice  to  those  unable  to  ship  the  re- 
quired quantity.  Woodward-Bennett  Co.  v.  8.  -P.,  L,  A.  dk  S.'  L.  R. 
R.  Co.^  29  I.  C.  C,  664;  Richards  v.  A.  C,  L.  R.  R.  Co.,  23  I.  C.  C, 
239;  Anaconda  Copper  Mining  Co.  v.  C.  <&  E.  R.  R.  Co.,  19  I.  C.  C, 
692;  Carstens  Packing  Co.  v.  O.  S.  L.  R.  R.  Co.,  17  I.  C.  C,  324; 
Planters  Compress  Co.  v.  C,  (7.,  C.  <&  St.  L.  Ry.  Co,,  11 1.  C.  C,  382. 
Defendant  should  immediately  discontinue  publishing  lower  rates 
on  shipments  in  lots  of  more  than  one  carload  than  on  carload 
shipments. 

Complainant  contends  that  because  of  the  lower  rate  per  1,000 
feet  from  more  distant  points  the  fourth  section  of  the  act  was  vio- 
lated and  that  it  is  entitled  to  reparation  because  it  was  required  to 
pay  an  unlawful  rate.    In  this  connection  it  is  to  be  remembered 
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that  the  lower  rate  from  the  more  distant  point  was  predicated  on 
shipments  of  20  carloads  or  more  at  &  time;  and  that  there  was  no 
violation  of  the  fourth  section  with  respect  to  shipments  in  any 
number  of  cars  less  than  the  specified  number. 

There  remains  for  consideration  the  allegation  that  complainant 
was  damaged  because  the  rates  charged  were  unjustly  discriminatory.* 
In  conformity  with  our  previous  holdings  witii  regard  to  lower 
rates  on  shipments  of  more  than  one  carload,  we  find  that  in  so  far 
as  complainant^s  competitors  at  Menominee,  Marinette,  and  Green 
Bay  were  accorded  lower  rates  on  logs  shipped  in  20-carload  lots 
than  were  contemporaneously  charged  complainant,  they  were  un- 
duly preferred  and  complainant  was  unjustly  discriminated  against. 
Complainant  has,  however,  failed  to  prove  that  it  was  damaged 
thereby.  Complainant's  witness  testified  that  he  did  not  know  the 
grade  of  lumber  or  kind  of  lumber  manufactured  from  the  logs  in 
question;  did  not  know  to  what  points  the  product  was  shipped, 
or  to  whom  it  was  sold  or  for  what  price;  that  the  logs  were  not 
kept  separated  from  logs  shipped  from  other  points  where  a  lower 
rate  was  paid;  admitted  that  its  competitor  in  some  instances  paid 
a  higher  rate  on  its  shipments  than  did  the  complainant.  Further- 
more, complainant's  witness  testified  that  he  knew  that  some  of  com- 
plainant's competitors'  traffic  did  not  move  in  20-carload  lots.  Hie 
only  evidence  offered  to  prove  damages  consisted  of  g^ieral  state- 
ments to  the  effect  that  the  margin  of  profit  on  lumber  was  very 
small  and  that  complainant  has  found  it  necessary  to  shrink  its 
profits  by  the  amount  that  its  freight  rates  exceeded  the  rates  paid 
by  its  competitors.  We  are  unable  to  base  a  finding  of  damages 
on  such  general  allegations,  and  an  order  will  therefore  be  entered 
dismissing  the  complaint. 
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JOHN  L.   SCOTT 

CAPE  CHARLES  BAH^ROAD  COMPANY  ET  AL, 


Submitted  January  6,  1916.    Decided  March  20,  1916. 


Rates  on  potatoes  in  carloads  from  points  in  Virginia  on  the  Cape  Cliarles 
Railroad  to  Pliiladelphia,  Pa.,  and  New  York,  N.  Y.,  shown  to  be  unreason- 
able and  unjustly  discriminatory  to  the  extent  that  they  exceed  tlie  rates 
contemporaneously  in  effect  from  Gape  Charles,  Va.,  by  more  than  4  cents 
per  standard  barrel.    Reparation  denied. 

N.  B.  WesGott^  J.  E.  Heathy  and  C.  J,  CoUma  for  complainant 
F.  L.  Ballard  for  defendants. 

Refobt  of  the  Comhissiok. 
Meyeh,  Chairman: 

Complainant,  a  truck  farmer  located  in  Northampton  county,  in 
the  state  of  Virginia,  alleges  that  the  rates  on  vegetables,  especially 
potatoes,  from  stations  on  the  Cape  Charles  Railroad  to  Philadelphia, 
Pa.,  and  New  York,  N,  Y.,  are  unreasonable  and  unjustly  discrimina- 
tory. The  complainant  also  requests  the  establishment  of  through 
routes  and  reasonable  joint  rates  from  these  stations  to  Philadelphia 
and  New  York,  and  reparation  is  asked  in  an  amended  complaint. 
A  number  of  other  farmers  located  in  the  same  part  of  the  state  have 
intervened  in  the  complainant's  behalf. 

The  Cape  Charles  Railroad  extends  in  a  southerly  direction  from 
Cape  Charles,  Va.,  to  Eiptopeke,  Va.,  a  distance  of  12.2  miles.  It 
was  built  less  than  five  years  ago  by  the  New  York,  Philadelphia  & 
Norfolk  Railroad,  which  owns  all  of  its  capital  stock.  Although  it 
was  separately  incorporated,  to  avoid  legal  complications,  the  Cape 
Charles  Railroad  is  virtually  an  extension  of  the  New  York,  Phila- 
delphia &  Norfolk  Railroad.  It  is  operated  by  the  parent  company, 
which  furnishes  all  the  necessary  equipment  The  total  property 
investment  as  of  June  30, 1915,  was  $129,350.22. 

The  country  served  by  the  Cape  Charles  Railroad  is  the  southern 
end  of  the  peninsula  lying  between  the  Chesapeake  Bay  and  the 
Atlantic  Ocean.  It  is  almost  wholly  devoted  to  agriculture,  potatoes 
being  the  principal  crop.    In  1915  the  production  of  potatoes  in  the 
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territory  served  by  the  Cape  Charles  Railroad  is  said  to  have  been 
620,000  barrels.  Large  quantities  of  potatoes  were  grown  on  the 
southern  end  of  this  peninsula  many  years  before  the  construction 
of  the  Cape  Charles  Kailroad.  It  was  customary  in  those  days  for 
the  farmer  to  haul  his  vegetables  in  wagons  to  a  wharf  on  the  nearest 
estuary,  from  which  boatmen  would  take  them  by  water  to  Cape 
Charles,  the  southern  terminus  of  the  New  York,  Philadelphia  & 
Norfolk  Kailroad.  The  boatmen  charged  from  8  cents  to  16  c^its 
per  barrel  for  this  service. 

This  method  of  handling  the  potato  crop  was  very  unsatisfactoiy 
to  both  the  rail  carrier  and  the  shippers.  The  white  potato  crop 
must  be  marketed  in  a  period  of  six  or  seven  weeks,  but  the  boats 
were  unable  to  move  the  crop  with  the  necessary  dispatch,  and  the 
congestion  at  Cape  Charles  at  the  height  of  the  flipping  season  was 
serious.  The  necessity  of  draying  the  potatoes  from  farm  to  wharf, 
transferring  them  from  wharf  to  boat,  unloading  them  from  the 
boats  and  loading  them  into  cars  at  Cape  Charles,  caused  the  ship- 
pers considerable  inconvenience,  and  the  potatoes  often  reached  the 
markets  in  poor  condition.  To  relieve  the  congestion  at  Cape  Charles 
and  at  the  earnest  solicitation  of  the  shippers,  the  New  York,  Phila- 
delphia &  Norfolk  Kailroad  constructed  the  Cape  Charles  Railroad. 
It  was  completed  in  March,  1912.  The  result  has  been  very  bene- 
ficial to  all  concerned.  During  the  shipping  season  empty  cars  are 
sent  in  large  numbers  to  all  the  shipping  points,  and  the  potatoes 
are  transported  directly  to  the  markets  with  a  promptness  which 
was  impossible  before  the  construction  of  the  Cape  Charles  Railroad. 
The  production  of  potatoes  has  greatly  increased,  and  the  values  of 
land  have  risen. 

Upon  the  completion  of  the  new  road  the  rates  on  potatoes  and 
cabbage  from  its  stations  to  the  principal  markets  were  made,  and 
are  now  made,  by  combination  on  Cape  Charles,  the  rates  to  Cape 
Charles  being  commodity  rates  lower  than  the  class  rates.  The  rates 
on  potatoes  and  cabbage,  per  standard  barrel,  in  carloads,  to  Cape 
Charles  from  all  stations  on  the  Cape  Charles  Railroad  are  shown 
in  the  following  table : 


To  CapA  Charles,  Va.,  from— 

Cents.               To  Cape  Charles,  Va.,  from— 

Cents. 

wtiiftf  GrnvB.         

6     CapeylUe. 

7 

Plantation 

7     Townsend 

Q 

HimfaSldfatf                 

7     Kiptopeke 

11 

1 

The  rates  on  potatoes,  in  cents  per  barrel,  in  carloads,  to  Phila- 
delphia and  New  York  from  Norfolk  and  from  stations  on  the  Cape 
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Charles  KaUroad,  together  with  the  distances,  are  shown  in  the 
following  table : 


To  Philadelphia,  Pa. 


Froin— 


To  New  York,  N.Y. 


MQes.        Rate. 


Mfles.        Rata. 


Norfolk,  Va... 
Cape  Charles.. 
Wak>w  Orove. 

Plantation 

Hunt's  Siding 

Oapevllle 

Ttownaend.... 
■  Elptopeke 


255 
219 
223 
224 
225 
226 
228 
231 


26.3 
26.3 
31.3 
33.3 
33.3 
33.3 
35.3 
87.3 


345 
309 
313 
314 
815 
816 
318 
321 


26.3 
31.5 
36.5 
38.5 
38.5 
38.5 
40.6 
42.5 


The  complainant's  principal  contention  is  that  the  construction 
of  rates  from  Cape  Charles  Bailroad  stations  by  full  combination 
on  Cape  Charles  results  in  unjust  discrimination,  especially  since 
lower  joint  through  rates  are  published  from  Norfolk  and  from 
stations  on  the  main  line  of  the  New  York,  Philadelphia  &  Norfolk 
Bailroad,  Cape  Charles  and  north.  In  this  connection  the  com- 
plainant relies  principally  upon  the  facts  shown  in  the  following 
table ; 


To  New  York,  N.  Y.,  Item— 


MUes. 


Rate  on 

potatoes  per 

net  ton. 


Rerenne 
per  ton- 
mile. 


Earning 

per  car 

(15  tons). 


KSptopeke.. 
Plantation.. 
OapeCharlea 
Norfolk 


321 
314 
309 
345 


15.15 
4.67 
3.82 
3.19 


MiUa. 
16.04 
11.87 
12.36 
9.24 


in.  25 
70.05 
67.90 
47.85 


The  defendants  maintain  that  a  closer  analysis' of  the  transporta- 
tion conditions  shows  this  comparison  to  be  misleading.  They  direct 
our  attention  to  the  fact  that  the  rate  from  Norfolk  is  depressed  by 
water  competition.  The  Old  Dominion  Steamship  Company  main- 
tains a  daily  boat  service  between  Norfolk  and  New  York  and  the 
Clyde  line  has  three  sailings  a  week  from  Norfolk  to  Philadelphia. 
Potatoes  are  shipped  in  large  quantities  by  water,  and  the  boat  serv- 
ice is  said  to  be  prompt  and  eflicient.  In  Gillis  cfe  Son  v.  P.,  B.  c6 
W.  B.  B.  Co.^  26  I.  C.  C,  61,  the  Commission  said: 

The  rate  to  NorfoUc  Is  fired  and  controUed  by  the  competition  of  water 
carriers  operating  between  Philadelphia  and  Norfolk,  and  it  can  not  properly 
be  made  the  measure  of  rates  to  intermediate  points. 

In  Fourth  Section  Order  No.  4242,  dated  September  17,  1914,  we 
authorized  the  petitioners  to  continue  lower  class  and  commodity 
rates  from  New  York  and  Philadelphia  to  Norfolk  than  the  rates  con- 
temporaneously applicable  on  like  traffic  to  intermediate  points  on 
the  New  York,  Philadelphia  &  Norfolk  Railroad. 
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Water  competition  does  not  exist  to  the  same  extent  at  Cape 
Charles,  or  at  other  points  on  the  Cape  Charles  Railroad.  Under 
these  circumstances  there  seems  to  be  merit  in  the  defendants'  con- 
tention that  the  transportation  conditions  are  dissimilar,  and  that 
the  rate  from  Norfolk  can  not  fairly  be  used  as  a  measure  of  the 
rates  from  Cape  Charles  Bailroad  stations 

The  defendants  also  object  to  the  comparison  which  the  complain- 
ant makes  between  the  rates  from  points  on  the  Cape  Charles  Bail- 
road  and  the  rate  from  Cape  Charles  proper.  The  rate  of  31.5  cents 
per  barrel  on  potatoes  from  Cape  Charles  to  New  York  applies  as  a 
blanket  rate  from  New  York,  Philadelphia  &  Norfolk  .Railroad  sta- 
tions as  far  north  as  Delmar,  Del.,  95  miles  north  of  Cape  Charles. 
The  defendants  point  out  that  Cape  Charles  is  the  most  distant  point 
in  the  blanket,  and  the  revenue  per  ton-mile  relatively  low.  From 
a  mean  point  in  the  blanket  the  revenue  per  ton-mile  from  the  blanket 
is  approximately  the  same  as  the  earning  per  ton-mile  from  Planta- 
tion, a  representative  station  on  the  Cape  Charles  Railroad. 

Potatoes  are  shipped  in  large  quantities  from  stations  on  the  main 
line  of  the  New  York,  Philadelphia  &  Norfolk  Railroad  north  of 
Cape  Charles,  and  the  complainant  maintains  that  the  blanketing  of 
those  stations  under  a  common  rate,  while  leaving  the  Cape  Charles 
Railroad  stations  outside  of  the  blanket  adjustment,  has  resulted  in 
unjust  discrimination.  The  defendants'  reply  to  this  is  that  most  of 
the  stations  within  the  blanket  are  on  thlB  main  line  where  the  density 
of  traffic  is  heavy,  while  the  Cape  Charles  Railroad  is  in  every  sense 
a  branch  line.  The  tariffs  show,  however,  that  the  blanket  rate  of 
31.5  cents  to  New  York  applies  from  branch-line  points  as  well  as 
from  main-line  points.  Delmar,  Del.,  is  the  northern  terminus  of 
the  New  York,  Philadelphia  &  Norfolk  Railroad.  The  blanket  rate 
applies,  however,  from  stations  on  the  Philadelphia,  Baltimore  & 
Washington  Railroad  almost  as  far  north  as  Wilmington,  Del.,  in- 
cluding the  branch  lines  to  Chestertown,  Centreville,  Oxford,  and 
Cambridge,  Md.,  Rehoboth,  Del.,  and  Franklin  City,  Va.,  and  from 
stations  on  the  Crisfield  branch  of  the  New  York,  Philadelphia  & 
Norfolk  Railroad.  The  length  of  the  blanket  is  approximately  188 
miles. 

We  have  frequently  said  that  carriers,  in  blanketing  a  given  ter- 
ritory under  a  common  rate,  must  avoid  unjust  discrimination.  The 
boundaries  of  a  blanket  should  not  be  so  drawn  as  to  include  within 
it  a  large  number  of  producing  points  while  other  points  similarly 
situated  are  excluded;  and  this  is  especially  true  when  the  area  of 
production  has  clearly  defined  geographical  limits.  The  complain- 
ant's contention  is — 

that  Id   view  of  simUar   geographical   and   commercial   conditions,   shipping 
points  on  the  New  York,  Philadelphia  &  Norfolk  Railroad  in  Accomac  and 
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Northampton  counties  should  constitute  one  trafljc  area  and  should  be  commonly 
grouped  and  thiat  the  small  diJTercnce  in  distance  and  the  fiction  of  the  sepa- 
rate cori>orate  existence  of  the  Cape  Charles  Railroad  Company  should  be 
ignored ;  if  shipping  points  on  the  Cape  Charles  Railroad  are  continued  outside 
the  favored  zone,  fair  regard  to  the  rights  of  this  community  demand  that  the 
increased  burden  placed  upon  It  should  not  exceed  a  reasonable  switching 
charge. 

The  defendants'  reply  to  this  contention  is  that  the  operating  con- 
ditions on  the  Cape  Charles  Bailroad  are  most  unusual.  White 
potatoes  constitute  approximately  92  per  cent  of  its  total  outbound 
tonnage,  the  balance  consisting  of  other  vegetables,  poultry,  game, 
fish,  and  grain.  Practically  all  of  the  white  potatoes  move  in  a 
period  of  less  than  two  months,  and  the  road  is  almost  idle  for  10 
months  in  the  year.  For  the  year  ended  June  30,  1916,  the  inbound 
tonnage  averaged  less  than  one  car  per  day,  and  more  than  half  of  it 
consisted  of  fertilizer.  The  defendants  also  remind  us  that  the  New 
York,  Philadelphia  &  Norfolk  Railroad  received  little,  if  any,  addi- 
tional tonnage  by  reason  of  the  construction  of  the  Cape  Charles 
Railroad,  the  tonnage  now  delivered  to  the  latter  carrier  having  been 
previously  delivered  to  the  former  at  Cape  Charles. 

Under  these  circumstances  it  seems  clear  that  the  defendants  are 
entitled  to  impose  an  additional  charge  for  the  service  performed 
by  the  Cape  Charles 'Railroad. 

Although  the  hauls  from  Cape  Charles  Railroad  stations  to  Cape 
Charles  proper  are  very  short,  the  rates  from  those  stations  are  con- 
siderably higher  than  the  rates  from  Cape  Charles.  The  distance 
from  Plantation  to  New  York,  for  example,  exceeds  the  distance 
from  Cape  Charles  by  less  than  2  per  cent,  while  the  rate  on  potatoes 
from  Plantation  to  New  York  exceeds  the  rate  from  Cape  Charles  by 
22.2  per  cent.  Similarly,  the  distance  from  Kiptopeke  to  New  York 
is  only  3.8  per  cent  greater  than  the  distance  from  Cape  Charles, 
while  the  rate  from  Kiptopeke  is  34.9  per  cent  greater. 

The  complainant  lays  considerable  emphasis  on  the  fact  that  sweet 
potatoes  and  cabbage  are  often  drayed  to  Cape  Charles  from  farms 
near  the  Cape  Charles  Railroad.  It  is  usually  necessary,  because 
of  the  short  duration  of  the  shipping  season  and  the  great  volume 
of  tonnage,  to  load  white  potatoes  into  the  cars  at  the  Cape  Charles 
Railroad  stations.  Sweet  potatoes,  however,  ripen  later  and  are 
shipped  at  a  season  when  the  farmers  are  less  pressed  for  time.  It  is 
customary  for  farmers  located  within  5  miles  of  Cape  Charles  to 
dray  their  sweet -potatoes  to  the  main  line  of  the  New  York,  Phila- 
delphia &  Norfolk  Railroad  in  order  to  avoid  paying  the  higher 
freight  rates  from  the  Cape  Charles  Railroad  points.  The  de- 
fendants contend  that  wagon  hauls  of  that  length  are  not  uncommon, 
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and  that,  in  fact,  most  of  the  farms  are  located  some  distance  from 
the  railroad,  necessitating  a  wagon  haul. 

Potatoes  are  usually  shipped  from  this  district  in  box  cars,  some  of 
which  are  ventilated  at  the  ends.  Refrigerator  cars  are  not  required. 
When  unventilated  box  cars  are  furnished  the  doors  are  left  open 
and  slatted.  At  regular  shipping  stations  they  are  slatted  by  the 
carrier;  at  private  sidings  by  the  shipper.  The  estimated  weight  of 
a  barrel  of  white  potatoes  is  175  pounds;  of  sweet  potatoes,  155 
pounds.    The  number  of  barrels  in  a  carload  varies  from  172  to  200. 

The  defendants  show  that  the  Cape  Charles  Railroad  had  a  surplus 
of  only  $106.19  for  the  calendar  year  1914,  after  paying  a  6  per  cent 
dividend.  The  reports  of  that  carrier  to  the  Commission  show,  how- 
ever, that  in  the  year  ended  June  30, 1913,  the  Cape  Charles  Railroad 
paid  dividends  amounting  to  $11,790,  or  9  per  cent  on  a  capital  stock 
of  $131,000,  and  that  its  surplus  at  the  end  of  that  year  was  $23,283.38, 
or  17.7  per  cent  of  its  capital  stock.  At  the  close  of  the  fiscal  year 
ended  June  30,  1915,  the  accumulated  surplus  was  $31,456.89  after 
dividend  appropriations  of  $7,860,  or  6  per  cent  of  the  capital  stock. 

We  find  and  conclude  that  the  defendants'  rates  on  potatoes  in 
carloads  from  Cape  Charles  Railroad  stations  to  Philadelphia  and 
New  York  are  now  and  for  the  future  will  be  unreasonable  and 
unjustly  discriminatory  to  the  extent  that  they  exceed  the  rates 
contemporaneously  in  effect  from  Cape  Charles  by  more  than  4  cents 
per  standard  barrel.  We  further  find  that  the  defendants  should 
establish  joint  rates  on  potatoes  in  carloads  from  these  stations  to 
Philadelphia  and  New  York,  and  that  such  joint  rates  should  not 
exceed  the  rates  contemporaneously  in  effect  from  Cape  Charles  by 
more  than  4  cents  per  standard  barrel. 

Although  the  complaint  attacks  the  rates  on  ^^  vegetables,"  the 
evidence  was  addressed  almost  exclusively  to  the  rates  on  potatoes. 
We  are  unable,  on  the  present  record,  to  establish  maximum  rates  on 
other  vegetables  than  potatoes.  The  record  shows,  however,  that  the 
rates  on  cabbage,  like  the  rates  on  potatoes,  are  made  by  full  com- 
bination on  Cape  Charles,  while  the  Cape  Charles  rate  on  cabbage 
is  applied  as  a  blanket  rate  as  far  north  as  New  Church,  Va.,  a  dis- 
tance of  57.7  miles.  We  suggest  that  joint  rates  be  established  on 
cabbage  as  well  as  on  potatoes,  and  apparently  such  rates  should  not 
exceed  the  rates  from  Cape  Charles  by  more  than  4  cents  per  standard 
barrel  crate. 

The  complainant  claims  reparation  on  past  shipments.  No  proof 
of  damage,  however,  was  made  at  the  hearing.  The  record  ^ows 
that  it  is  customary  to  sell  potatoes  in  this  district  at  the  prices  cur- 
rent at  shipping  points  within  the  blanket.  Producers  located  south 
of  Cape  Charles  are  usually  required  to  shrink  their  prices  by  the 
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amount  of  the  freight  charges  from  point  of  origin  to  Cape  Charles. 
It  is  not  definitely  shown,  however,  that  the  freight  charges  on  ship- 
ments from  Cape  Charles  Railroad  stations  to  New  York  or  Phila- 
delphia are  paid  by  the  shippers.  Under  these  circumstances  no 
reparation  can  be  awarded. 
An  appropriate  order  will  be  entered. 


No.  7933. 
CONSOLIDATED  FUEL  COMPANY  ET  AL. 

V. 

ATCHISON,  TOPEKA  &  SANTA  FE  RAILWAY 
COMPANY  ET  AL. 


Buhmitted  Auffust  2i,  1915,    Decided  March  20,  1916, 


Defendants'  rates  for  the  transportation  of  soft  coal  In  carloads  from  Hohrland 
and  Hiawatha,  Utah,  to  California  points  on  the  Atchison,  Topeka  &  Santa 
Fe's  branch  line  from  Los  Angeles,  Cal.,  to  National  City,  Cal.,  found  to 
be  unreasonable;  a  maximum  joint  through  rate  of  $6.G5  per  net  ton 

prescribed. 

D.  D,  Iloutz  for  complainants. 

T.  J.  Norton  and  E.  W.  Camp  for  Atchison,  Topeka  &  Santa  Fe 
Bailway  Company. 

A.  8.  Hoisted  for  San  Pedro,  Los  Angeles  &  Salt  Lake  Bailroad 
Company. 

W,  Z>.  Biter  for  Denver  &  Rio  Grande  Bailroad  Company. 

Report  of  the  Commission. 
Daniels,  Comrnisaioner: 

The  complainants,  the  Consolidated  Fuel  Company  and  the  Castle 
Valley  Coal  Company,  attack  the  rates  on  soft  coal  in  carloads  from 
their  mines  in  Utah  to  California  points  on  the  branch  line  of  the 
Atchison,  Topeka  &  Santa  Fe  Railway,  hereinafter  called  the  Santa 
Fe,  running  south  from  Los  Angeles  to  National  City,  and  on  the 
Fallbrook,  San  Luis  Rey,  and  Escondido  branches  connecting  there- 
with. The  Consolidated  Fuel  Company  operates  mines  located  at 
Hiawatha,  Utah,  while  the  Castle  Valley  Coal  Company's  mines 
are  at  Mohrland,  Utah,  not  far  from  Hiawatha. 
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Both  Hiawatha  and  Mohrland  are  on  the  Utah  Kailway,  which 
connects  with  the  Denver  &  Rio  Grande  Railroad,  hereinafter  called 
the  Rio  Grande,  at  Panther,  Utah,  about  70  miles  southeast  of  Provo, 
Utah,  and  22  miles  north  of  Mohrland.  The  Utah  Railway  is  oper- 
ated by  the  Rio  Grande  under  lease.  Panther  is  the  northern  and 
Mohrland  the  southern  terminus  of  the  Utah  Railway.  The  testi- 
mony shows  that  the  distance  from  Mohrland  to  Provo  is  about  99 
miles*  The  traffic  moves  over  the  Utah  Railway  to  Panther;  the  Rio 
Grande  from  Panther  to  Provo ;  the  San  Pedro,  Los  Angeles  &  Salt 
Lake,  hereinafter  called  the  Salt  Lake,  from  Provo  to  Los  Angeles; 
and  the  Santa  Fe  from  Los  Angeles  to  destinations. 

The  complainants'  chief  competition  is  with  coal  from  mines  at 
Gallup,  N.  Mex.  Gallup  is  a  local  point  on  the  Santa  Fe  and  741 
miles  east  of  Los  Angeles.  On  coal  from  Gallup  to  stations  on  its 
National  City  branch  the  Santa  Fe  receives  the  entire  haul.  Com- 
plainants allege  that  the  rates  from  Utah  points  in  effect  at  the  time 
the  complaint  was  filed  were  "  unjust,  unlawful,  and  discriminatory," 
and  ask  for  joint  through  rates  not  in  excess  of  those  in  effect  from 
Gallup.    All  rates  are  stated  in  dollars  per  net  ton. 

At  the  time  of  hearing  the  rate  from  Gallup  to  Los  Angeles  was 
$5.15  and  from  Gallup  to  the  points  here  involved  $6.15.  The  rate 
from  the  complainants'  Utah  mines  to  Los  Angeles  was  at  that  time 
the  same  as  the  rate  from  Gallup,  i.  e.,  $5.15,  but  the  rates  from  the 
complainants'  mines  to  the  stations  south  of  Los  Angeles  were  from 
$6.85  to  $8.15,  made  up  of  the  combinations  of  intermediate  rates  on 
Los  Angeles.  Effective  July  15,  1915,  the  rate  from  Gallup  to  Los 
Angeles  was  increased  from  $5.15  to  $5.65,  and  the  $5.65  rate  was 
extended  by  the  Santa  Fe  to  its  stations  south  of  Los  Angeles  here 
involved  to  and  including  Santa  Ana.  Effective  August  14, 1915,  the 
$5.15  rate  from  the  complainants'  mines  to  Los  Angeles  was  increased 
to  $5.65,  and  the  combinations  to  the  points  here  involved,  based  on 
Los  Angeles,  were  thereby  increased  from  $7.35  to  $8.65. 

The  distance  from  Los  Angeles  to  National  City  is  133  miles  and 
from  Los  Angeles  to  San  Diego  126  miles.  All  the  points  of  destina- 
tion, with  the  exception  of  Santa  Ana  and  Anaheim,  are  local  to 
the  Santa  Fe.  Both  the  above  points  are  reached  by  the  Southern 
Pacific  lines,  while  Santa  Ana  is  also  on  the  Pacific  Electric  Rail- 
way. The  short^line  distance  from  Gallup  to  San  Diego,  the  largest 
and  mpst  important  point  involved  and  one  practically  at  the 
end  of  the  National  City  branch,  is  813  miles.  The  short-line  dis- 
tance from  the  complainants'  mines  to  San  Diego  is  909  miles,  and, 
as  explained,  the  haul  is  over  three  lines.  The  Santa  Fe  therefore 
contends  that  in  view  of  this  difference  in  distance  and  the  one-line 
haul  from  Gallup  the  complainants  are  not  entitled  to  tho  Gallup 
basis  of  rates.     The  complainants  urge,  however,  that   vlie  basis 
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claimed  by  them  is  not  inconsistent  with  other  coal  rates  to  Cali- 
fornia for  similar  distances,  in  certain  of  which  the  Santa  Fe  par- 
ticipates. It  is  shown  that  the  Santa  Fe  joins  with  the  Kio  Grande 
and  Western  Pacific  in  a  rate  of  $6.15  from  the  complainants'  mines 
to  Bakersfield,  Cal.,  a  distance  of  1,150  miles.  Bakersfield  is  170 
miles  north  of  Los  Angeles.  The  same  rate  is  effective  between  these 
points  over  the  route  formed  by  the  lines  of  the  Bio  Grande  and 
Southern  Pacific  for  approximately  the  same  distance.  These  hauls, 
it  will  be  seen,  are  more  than  200  miles  greater  than  the  haul  from 
the  complainants'  mines  to  National  City,  the  maximum  haul  here 
involved.  A  rate  of  $6.15  also  is  effective  from  mines  near  Sock 
Springs,  Wyo.,  to  Bakersfield  over  the  route  formed  by  the  lines  of 
the  Union  Pacific  and  Southern  Pacific,  a  distance  of  about  1,200 
miles.  The  Santa  Fe  itself  publishes  a  rate  of  $5.15  from  its  mines 
at  Gallup  to  San  Francisco,  a  distance  of  1,041  miles.  These  rates, 
however,  are  competitive,  whereas  the  haul  south  of  Santa  Ana  is 
local  to  the  Santa  Fe. 

The  Salt  Lake  and  the  Kio  Grande  are  willing  to  establish  the 
rates  asked  for  in  the  petition.  The  Santa  Fe  also  is  willing  to  join 
in  the  joint  rate  asked  under  certain  conditions.  The  Salt  Lake's 
route  to  Los  Angeles  is  via  San  Bernardino,  60  miles  east  of  Los 
Angeles.  The  Santa  Fe  parallels  this  line  of  the  Salt  Lake  between 
San  Bernardino  and  Los  Angeles.  The  complainants'  coal  could, 
therefore,  when  destined  to  Los  Angeles,  be  delivered  by  the  Salt 
Lake  to  the  Santa  Fe  at  San  Bernardino  instead  of  Los  Angeles. 
The  Santa  Fe's  proposal  is  that  it  will  open  up  its  National  City 
branch  points  to  this  Utah  coal,  in  competition  with  its  own  Gallup 
coal,  by  establishing  the  rate  desired  by  the  complainants,  provided 
that  the  shippers  of  Utah  coal 'destined  locally  to  industries  on  the 
Santa  Fe's  tracks  at  Los  Angeles  may,  if  they  choose,  route  their  coal 
via  San  Bernardino,  thereby  giving  to  the  Santa  Fe  a  line  haul  from 
San  Bernardino  instead  of  only  its  present  switching  movement  at 
Los  Angeles.  The  Santa  Fe  does  not  suggest  the  routing  of  this 
traffic  exclusively  via  its  line  from  San  Bernardino,  but  only  the 
opening  of  the  additional  route  to  such  traffic  as  the  Santa  Fe  may 
be  able  to  secure  in  competition  with  the  Salt  Lake.  The  Salt  Lake 
declines  to  allow  itself  to  be  short  hauled  on  its  Los  Angeles  coal. 
This  phase  of  the  case  is  mentioned  as  incidental  to  the  main  issue 
and  because  of  the  extended  discussion  thereof  at  the  hearing.  Such 
a  disagreement  between  these  defendants  concerning  coal  destined 
for  Los  Angeles  can  have  no  material  bearing  upon  the  issue  of  rea- 
sonableness of  the  rates  to  the  points  here  in  question. 

Although  the  complainants  attack  the  rate  situation  as  unduly 
discriminatory  and  ask  to  be  put  on  the  same  basis  as  Gallup,  we  are 
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not  justified  on  the  evidence  of  record  in  establishing  a  relationship 
between  the  two  points.  No  adequate  evidence  was  introduced  to 
show  the  similarity  of  operating  conditions.  If  the  rate  herein  pre- 
scribed as  reasonable  should  be  regarded  by  complainants  as  result- 
ing in  unjust  discrimination,  they  are  at  liberty  to  seek  relief  by  filing 
another  complaint  showing  the  unjust  discrimination  alleged. 

We  are  of  the  opinion  and  find,  however,  that  joint  through  rateb 
from  said  Utah  points  should  be  established  and  that  the  rates  com- 
plained of  are  and  for  the  future  will  be  unreasonable  to  the  extent 
that  they  exceed  $6.65  per  net  ton  to  FuUerton,  El  Toro,  Oceanside, 
San  Diego,  National  City,  Fallbrook,  San  Luis  Rey,  Escondido,  and 
other  points  mentioned  in  the  complaint  on  the  Santa  Fe's  branch 
line  running  south  from  Los  Angeles  to  National  City,  which  rate 
we  shall  prescribe  as  the  maximum  for  the  future.  The  carriers  will 
be  expected  to  grade  the  rates  back  to  a  rate  of  $5.65  to  Santa  Ana 
and  points  north  thereof,  including  Fullerton.  The  Salt  Lake  having 
admitted  at  the  hearing  that  the  natural  routing  to  the  points  here 
involved  is  via  San  Bernardino,  we  consider  that  the  Salt  Lake 
should  turn  over  this  traffic  to  the  Santa  Fe  at  that  point. 

An  order  will  be  entered  accordingly. 
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No.  79T8. 
MERIDIAN  GRAIN  &  ELEVATOR  COMPANY 

V. 

ALABAMA  &  VICKSBURG  RAILWAY  COMPANY  ET  AL. 


Submitted  October  ft,  1915.    Decided  February  8, 1916. 


Refusal  of  defendants  to  establish  and  maintain  transit  arrangements  at 
Meridian,  Miss.,  on  cottonseed  cake  and  meal  shipped  to  that  point  from 
];)olnts  in  various  states,  there  to  be  ground,  graded,  and  sacked  and  shipped 
to  various  interstate  destinations  not  found  unjustly  discriminatory  or 
otherwise  in  violation  of  the  act    Complaint  dismissed. 

R.  A.  Chadvnck  for  complainant. 

W.  H.  Fowle  for  Alabama  &  Vicksburg  Railway  Company,  New 
Orleans  &  Nt>rth©astem  Railroad  Company,  Alabama  Great  South- 
em  Railroad  Company,  Southdm  Railway  Company,  Southern  Rail- 
way in  Mississippi,  and  Mobile  &  Ohio  Railroad  Company. 

Oentry  Waldo  for  Southern  Pacific  lines. 

Refobt  of  the  Commission. 
Clements,  Cofwndssioner: 

Complainant  is  engaged  at  Meridian,  Miss.,  in  the  business  of  buy- 
ing cottonseed  cake  and  meal,  grain,  grain  products,  and  hay,  and  in 
manufacturing  and  shipping  mixed  feeds  of  various  kinds. 

The  complaint  alleges  that  unjust  discrimination  against  complain- 
ant, its  traffic,  and  the  city  of  Meridian  results  from  the  refusal  of 
defendants  to  accord  transit  arrangements  at  that  point  on  cottonseed 
cake  in  carloads  shipped  from  producing  points  in  the  states  of  Ala- 
bama, Arkansas,  Florida,  Georgia,  Louisiana,  Mississippi,  North  Caro- 
lina, Oklahoma,  South  Carolina,  Tennessee,  and  Texas,  to  be  ground 
at  Meridian  and  the  meal  shipped  out  in  carloads  to  points  in  tnmk 
line  territory,  central  freight  association  territory,  and  western  trunk 
line  territory,  and  to  all  points  on  and  south  of  the  Ohio  and  Potomac 
rivers  and  east  of  the  Mississippi  River;  and  on  cottonseed  meal 
shipped  to  Meridian  to  be  graded  and  sacked  and  reshipped;  and 
that  under  defendants'  existing  tariffs  complainant  must  pay  the  rates 
to  and  from  Meridian  which  results  in  unreasonable  charges  on  the 
through  transportation  from  points  of  origin  to  points  of  destination. 

We  are  asked  to  require  the  defendants  to  establish  and  maintain 
rates  for  the  transportation  of  the  commodities  named  in  carloads 
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from  points  of  origin  in  the  states  of  production  to  points  of  desti- 
nation in  the  territories  described,  with  transit  at  Meridian  as  above 
described,  which  shall  not  exceed  the  through  rates  now  in  effect  by 
more  than  $5  per  car. 

Meridian  is  located  near  the  Mississippi- Alabama  state  line,  about 
135  miles  north  of  Mobile,  Ala.,  about  153  miles  southwest  of  Bir- 
mingham, Ala.,  and  about  200  miles  northeast  of  New  Orleans,  La. 
I^  is  reached  by  rails  of  the  Alabama  &  Vicksburg  Railway  Com- 
pany, Alabama  Great  Southern  Eailroad  Company,  Meridian  & 
Memphis  Railway  Company,  Mobile  &  Ohio  Railroad  Company, 
New  Orleans  &  Northeastern  Railroad  Company,  and  Southern  Rail- 
way Company.  Complainant's  plant  is  located  on  the  tracks  of  the 
Mobile  &  Ohio,  and  that  carrier  makes  a  charge  of  $1  per  car  for 
switching  service  which  is  absorbed  on  competitive  traffic. 

Complainant  states  that  it  has  not  installed  grinding  machinery  in 
its  mill,  nor  yet  engaged  in  the  business  of  grading  and  shipping 
cottonseed  meal;  that  if  the  establishment  of  the  transit  arrangement 
is  required  it  intends  to  install  a  plant  with  100  tons  daily  capacity; 
and  that  some  of  the  lines  serving  Meridian  are  willing  to  provide  for 
such  an  arrangement.  It  appears  that  officials  of  the  New  Orleans  & 
Northeastern,  Alabama  &  Vicksburg,  and  Vicksburg,  Shreveport  & 
Pacific  were  in  correspondence  with  a  representative  of  complainant 
with  regard  to  shipments  of  cottonseed  cake  from  points  in  Texas 
and  points  in  Louisiana  west  of  the  Mississippi  River  which  it  was 
desired  by  complainant  to  mill  at  Meridian  and  ship  to  northern 
destinations.  Complainant's  representative  was  advised  that  the 
Alabama  &  Vicksburg  and  the  Vicksburg,  Shreveport  &  Pacific 
would  establish  the  tranrit  arrangement  desired,  provided  western 
connections  would  join  in  a  readjustment  of  revenue  to  the  basis  of 
rates  and  divisions  applicable  from  points  of  origin  to  final  destina- 
tions. The  western  carriers  refused  to  consider  the  readjustment  of 
rates  on  the  basis  suggested,  and  the  proposed  arrangement  was  not 
consummated. 

After  cotton  is  ginned  at  country  gins  the  seed  is  sold  and  trans- 
ported to  oil  mills,  where  it  is  converted  into  cake  or  ground  into 
meal.  Cotton  seed  varies  in  protein  and  ammonia  content  according 
to  the  varieties  of  seed  and  the  climatic,  soil,  and  other  conditions 
under  which  the  cotton  is  grown  and  the  cake  produced.  The  meal 
is  used  for  fertilizer  and  for  feed.  In  reducing  seed  to  cake  one  mill 
will  produce  a  certain  grade  and  another  mill  an  entirely  different 
grade,  while  the  product  of  the  same  mill  will  vary  from  day  to  day* 
A  daily  chemical  analysis  of  the  cake  and  meal  is  essential  in  order 
to  determine  its  quality.  The  average  oil  mill  in  the  cotton-growing 
territory  has  small  crushing  capacity  and  can  not  afford  to  make  the 
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analysis  necessary  to  properly  grade  the  cake  and  meal.  As  a  result 
concentrating  and  grading  plants  have  been  established  at  many 
points  where  cake  and  meal  may  be  graded  and  sacked. 

It  is  asserted  by  complainant  that  cake  and  meal  concentrated  at 
Meridian  can  not  pay  the  local  rates  inbound  and  outbound  and 
compete  for  business  with  large  oil  mills  having  modem  equipment 
which  grind,  analyze,  and  grade  their  own  products  and  ship  direct 
to  consumers,  or  with  concentration  plants  which  enjoy  transit  ar- 
rangements in  connection  with  the  grinding,  grading,  and  sacking 
of  the  cake  and  meal.  Plants  named  by  complainant,  with  which  it 
alleges  it  will  have  to  compete  in  the  sale  of  cake  and  meal,  are 
located  at  Chicago  and  Peoria,  111.;  Milwaukee,  Wis.;  Hammcmd, 
Ind.;  Buffalo,  Cohocton,  and  Binghamton,  N.  Y.;  Cincinnati,  Ohio; 
and  Louisville,  Ky.  It  is  also  asserted  that  there  are  plants  at  the 
Gulf  ports  and  at  Dallas  and  Fort  Worth,  Tex.  It  appears  that  at 
Cincinnati  and  Louisville  transit  is  not  granted  on  cottonseed  cake 
and  meal,  and  that  any  transit  at  the  Gulf  ports  is  applicable  only 
to  traffic  for  export. 

Complainant  testified  that  meal  ground  from  cake  received  from 
different  points  of  origin  would  have  to  be  blended,  and  that  the 
actual  identity  of  the  shipments  inbound  and  outbound  could  not  be 
maintained.  Transit  rules  maintained  by  Texas  carriers  provide 
only  for  grinding  and  sacking  in  transit.  Substitution  is  not  per- 
mitted. 

There  is  no  point  south  of  the  Ohio  River  and  east  of  the  Missis- 
sippi Kiver  on  the  line  of  any  carrier  that  has  a  grinding,  grading, 
and  sacking  in  transit  privilege  such  as  is  asked  for  by  complainant 
It  is  contended  by  complainant  that  as  defendants  participate  in  joint 
rates  for  the  transportation  of  shipments  which  are  accorded  transit 
by  other  lines  at  points  north  of  the  Ohio  River,  they  can  not  escape 
liability  for  refusing  to  provide  a  similar  arrangement  at  Meridiw. 
It  does  not  necessarily  follow,  however,  that  unjust  discrimination 
exists  because  of  transit  arrangements  provided  by  their  connections 
north  of  the  Ohio  River.  It  has  often  been  held  by  the  Commission 
and  the  courts  that  not  every  discrimination  is  forbidden  by  the 
statute,  but  only  those  that  are  unjust  and  therefore  unreasonable. 
Upon  the  facts  of  this  case  we  do  not  find  that  unjust  discrimination 
against  complainant  exists  at  Meridian. 

The  carriers  serving  Meridian  are  parties  to  Hinton's  I.  C.  C. 
No.  74,  which  contains  a  general  rule  referring  to  connecting  lines 
that  grant  transit  privileges  in  accordance  with  the  requirements  of 
rule  10  of  Tariff  Circular  18-A.  The  tariff  also  contains  the  follow- 
ing provision : 

The  granting  of  the  privileges  and  performance  of  the  serrioes  described  In 
this  note  shall  be  entirely  upon  the  responsibility  and  at  the  cost  of  the  carrlen 
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granting  the  privileges  and  performing  the  services,  and  without  requiring  the 
participation  therein  of  any  other  carrier,  in  the  absence  of  authority  therefor 
from  such  other  carrier. 

A  similar  provision  is  carried  in  other  tariffs  to  which  the  de- 
fendants serving  Meridian  are  parties.  The  arrangements  existing 
between  the  southern  and  northern  carriers  in  this  connection  are 
similar  to  those  dealt  with  in  Lumber  Transit  Privileges  at  Buffalo^ 
N.  F.,  33  I.  C.  C,  601.  In  that  case  the  refusal  of  the  southern 
carriers  to  join  in  transit  arrangements  on  lumber  at  Buffalo  was  not 
condemned.  The  fact  that  carriers  in  another  territory  far  re- 
moved from  Meridian  grant  transit  arrangements  with  respect  to 
cottonseed  cake  and  meal,  to  which  the  carriers  serving  Meridian  are 
not  parties,  and  with  respect  to  which  they  are  not  responsible,  does 
not,  in  our  opinion,  effect  unjust  discrimination  against  complainant 
or  Meridian. 

Complainant  further  contends  that  cottonseed  cake  and  meal  as 
commodities  are  unduly  discriminated  against  because  defendants 
allow  transit  arrangements  on  lumber,  cotton,  grain,  alfalfa  hay, 
linseed-oil  cake  and  meal,  and  cottonseed  oil.  Cottonseed  cake  and 
meal  are  not  in  competition  with  lumber,  cotton,  and  cottonseed  oil, 
although  linseed  cake  and  meal,  grain,  alfalfa  meal,  and  hay,  are  sold 
for  feed  generally  throughout  the  country,  and  thus  compete  with 
cottonseed  cake  and  meal.  However,  there  is  no  evidence  upon  which 
we  can  find  that  resulting  discrimination,  if  any,  is  unjust. 

Complainant  made  numerous  other  contentions  which  it  is  not 
deemed  necessary  to  discuss  in  detail.  They  have  all  had  full  con- 
sideration in  connection  with  what  we  find  to  be  the  proper  disposi- 
tion of  the  case. 

There  is  no  evidence  in  the  record  that  the  rates  into  or  out  of 
Meridian  are  unreasonable,  and  we  therefore  find  that  the  application 
of  inbound  rates  on  shipments  stopped  at  Meridian  and  reshipped 
at  outbound  rates  from  there  is  not  shown  to  result  in  unreasonable 
charges. 

It  follows  from  the  views  above  expressed  that  the  complaint  must 
be  dismissed.   It  will  be  so  ordered. 
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Investigation  and  Suspension  Docket  No.  696. 
HOOPS  FROM  CHAFFEE,  MO. 


Submitted  Januaa-y  16, 1916.    Decided  March  16, 1916. 


Proposed  increased  rate  on  coiled  elm  hoops  from  Chaffee,  Mo.,  to  Thebes,  IlL, 
found  not  justified  and  schedules  under  suspension  ordered  canceled. 

Thomas  Bond  for  St.  Louis  &  San  Francisco  Railroad  Company 
and  its  receivers. 
G.  B.  Webster  for  protestant. 

Repobt  of  the  Commission. 
Br  the  Commission  : 

Schedules  filed  by  the  St.  Louis  &  San  Francisco  Railroad  Com- 
pany and  James  W.  Lusk,  W.  C.  Nixon,  and  W.  B.  Biddle,  receivers 
thereof,  to  take  effect  August  18,  1915,  proposed  to  increase  the  rate 
on  coiled  elm  hoops  in  carloads  from  Chaffee,  Mo.,  to  Thebes,  111., 
from  4  cents  per  100  pounds  to  6  cents.  Upon  protest  filed  by  S.  A. 
Ruch,  who  is  engaged  in  manufacturing  and  shipping  coiled  elm 
hoops  at  Chaffee  under  the  name  of  S.  A.  Ruch  Hoop  Company, 
hereinafter  called  protestant,  the  schedules  were  suspended  until  De- 
cember 16, 1915,  and  later  until  June  16, 1916. 

The  present  rate  was  established  in  compliance  with  our  order  in 
Disher  Hoop  <&  Lumber  Co.  v.  St.  L.  cfe  S.  F.  R.  R.  Co.,  26  L  C.  C, 
488,  wherein  it  was  shown  that  a  rate  of  4  cents  applied  on  local  ship- 
ments of  lumber,  including  hoops,  from  Cape  Girardeau,  Mo.,  to 
Thebes,  and  that  a  proportional  rate  of  2.5  cents  applied  on  the  same 
traffic  for  beyond  over  the  Chicago  &  Eastern  Illinois  Railroad;  that 
Thebes  is  28  miles  from  Cape  Girardeau  and  only  15.6  miles  fnMn 
Chaffee;  that  Chaffee  is  not  necessarily  intermediate  to  Thebes  from 
Cape  Girardeau,  but  that  for  operating  reasons  through  shipments 
from  Cape  Girardeau  to  Thebes  are  first  hauled  to  Chaffee  yard; 
and  that  the  proportional  rate  of  2.5  cents  was  established  by  the  St. 
Louis  &  San  Francisco  Railroad  in  the  adjustment  of  a  controversy 
with  the  city  of  Cape  Girardeau,  as  has  recently  been  explained  in 
Himmelberger-Uarrison  Lumber  Co.  v.  St.  L.  &  S.  F.  R.  R.  Co.,  36 
I.  C.  C,  262.  We  found  that  the  6.5-cent  rate  attacked  from  Chaffee 
to  Thebes  was  imreasonable  to  the  extent  that  it  exceeded  4  cents. 

Protestant's  mill  is  located  on  the  rails  of  the  St.  Louis  &  San 
Francisco,  but  the  entire  service  performed  by  that  carrier  in  con- 
482  88 1.  C.  C. 


Digitized  by 


Google 


HOOPS  FBOM  CHAFFBE;  MO.  488 

nection  with  shipments  from  Chaffee  to  Thebes  is  a  switching  move- 
ment of  about  1  mile  from  protestant's  mill  to  the  transfer  track  of 
the  Chicago  &  Eastern  Illinois  at  Chaffee  yard.  The  Chicago  & 
Eastern  Illinois  hauls  the  trai&c  north  to  Rockview,  Mo.,  over  the 
rails  of  the  St.  Louis  &  San  Francisco,  2  miles,  and  thence  east  over 
the  rails  of  the  St.  Louis  Southwestern  Railway  to  the  Thebes  bridge, 
of  which  the  Chicago  &  Eastern  Illinois  is  a  part  owner,  and  thence 
over  the  bridge  to  Thebes.  Shipments  originating  at  Chaffee  are 
billed  by  the  St.  Louis  &  San  Francisco  to  Thebes  Transfer,  where 
they  are  rebilled  by  the  Chicago  &  Eastern  Illinois.  In  the  Disker 
Case^  supra^  we  said : 

In  detenulnlng  whether  the  provisions  of  section  4  of  the  act,  as  amended, 
are  contravened,  we  can  not  compare  the  proportional  rate  from  Cape  Gi- 
rardeau to  Thebes  with  the  local  rate  from  Chaffee  to  Thebes.  But  we  may 
with  propriety  consider  the  local  rate  of  4  cents  from  Cape  Girardeau  to 
Thebes.  The  defendants  have  argued  that  this  latter  rate  Is  the  result  of 
water  competition,  in  the  form  of  transfer  boat  service  from  Cape  Girardeau 
to  the  east  side,  but  we  do  not  find  that  this  competition  is  other  than  merely 
conjectural  or  possible.  The  Cape  Girardeau-Thebes  rate,  therefore,  can  fairly 
be  cited  as  what  defendants  consider  a  fully  compensatory  rate  for  transport- 
ing lumber  28  miles.  That  being  so,  it  follows  that  a  local  rate  of  4  cents  from 
Chaffee  to  Thebes  would  be  compensatory. 

The  tariff  naming  the  increased  rate  from  Chaffee  to  Thebes 
carries  a  6-cent  rate  on  coiled  elm  hoops  from  Cape  Girardeau,  and 
respondents  argue  that  the  proposed  rate  of  6  cents  from  Chaffee 
to  Thebes  is  reasonable,  because  it  does  not  exceed  the  increased 
rate  from  Cape  Girardeau  which  has  not  been  protested.  But  it 
does  not  follow  from  our  .findings  in  the  Disher  Casey  supruy  that 
the  proposed  rate  from  Chaffee  to  Thebes  is. reasonable  merely  be- 
cause it  does  not  exceed  the  rate  from  Cape  Girardeau.  Protc^ant 
asserts  that  with  the  pos^ble  exception  of  a  few  cars  of  cooperage 
stock  from  Cape  Girardeau^to  points  in  southern  Illinois,  there  is 
practically  no  movement  on  the  6-cent  rate  from  Cape  Girardeau; 
that  it  is  a  paper  rate  and  was  increased  merely  for  the  purpose  of 
the  argument  now  based  upon  it.  He  adds  that  the  same  rate  from 
Chaffee  would  be  both  unreasonable  and  ruinous  to  his  business. 
The  record  discloses  no  appreciable  movement  of  lumber  at  the 
6-cent  rate  either  from  Cape  Girardeau  to  Thebes,  or  from  Chaffee  to 
Thebes. 

Bespondents  state  that  the  former  relationship  between  the  St. 
Louis  &  San  Francisco  and  the  Chicago  &  Eastern  Illinois  has  been 
changed  since  the  Disher  Case^  supra^  was  decided  in  that  there  has 
been  a  complete  separation,  both  in  finances  and  in  operation,  with 
the  result  that  the  haul  from  Chaffee  to  Thebes  is  no  longer  a  one- 
line  haul,  but  is  over  two  distinct  lines.    The  same  argument  was 
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advanced  and  found  unavailing  in  Evmrnelherger-'Hcarrison  Lumber 
Co.  V.  St.  L.  <6  S.  F.  R.  R.  Co.^  supra.  Exhibits  were  intro- 
duced by  respondents  to  show  that  the  6-cent  rate  compares  favor- 
ably with  the  rates  in  effect  on  lumber  and  articles  taking  the  same 
rates  to  Thebes  from  points  in  Missouri  and  Arkansas  on  the  St. 
Louis  &  San  Francisco  and  in  Missouri  on  the  St.  Louis  South- 
western Bailway  and  the  St.  Louis,  Iron  Mountain  &  Southern  Bail- 
way  for  distances  ranging  from  2.8  miles  to  175  miles.  It  appears, 
however,  that  there  is  no  movement  of  coiled  elm  hoops  from  the 
points  cited  or  of  manufactured  lumber  except  perhaps  from  one  or 
two  points.  Another  exhibit  was  introduced  by  respondents  to  show 
that  the  through  rates  in  effect  from  Poplar  Bluff,  Mo.,  and  Poca- 
hontas and  Elaine,  Ark.,  where  coiled  elm  hoops  are  made,  to  Chi- 
cago, 111.,  Milwaukee,  Wis.,  Cincinnati,  Ohio,  and  Fort  Wayne,  Ind., 
compare  favorably  with  the  through  rates  in  effect  from  Chaffee  to 
the  same  points. 

The  present  4:-cent  rate  from  Chaffee  to  Thebes  yields  5.1  cents 
per  ton-mile.  The  proposed  rate  would  yield  7.7  cents.  The  St. 
Louis  &  San  Francisco  hauls  the  traffic  about  1  mile.  Since  the 
separation  of  the  St.  Louis  &  San  Francisco  and  the  Chicago  & 
Eastern  Illinois  each  line  has  received  one-half  of  the  rate  from 
Chaffee  to  Thebes  on  traffic  for  beyond.  Respondents  accordingly 
receive  40  cents  a  ton  for  their  1-mile  haul.  Traffic  for  beyond  gen- 
erally moves  at  the  combinations  of  the  rates  to  and  from  Thebes. 
The  present  rate  on  coiled  elm  hoops  from  Chaffee  to  Chicago,  898.6 
miles,  for  example,  is  14.5  cents  per  100  pounds,  which  yields  7.4 
mills  per  ton-mile.  The  rate  on  coiled  elm  hoops  from  Thebes  to 
Chicago,  878  miles,  is  10.5  cents  per  100  pounds,  which  yields  6.6 
mills  per  ton-mile.  Under  the  divisions  mentioned  the  Chicago  & 
Eastern  Illinois  receives  12.5  cents  out  of  the  through  rate  from 
Chaffee  to  Chicago,  or  6.8  mills  per  toit-mile  for  its  actual  haul ;  the 
St.  Louis  &  San  Francisco,  2  cents  per  100  pounds  for  originating 
the  traffic  and  switching  it  to  the  Chicago  &  Eastern  Illinois.  Under 
the  proposed  rate  the  St.  Louis  &  San  Francisco  would  receive  3 
cents  for  this  service. 

We  are  not  convinced  that  the  changes  which  have  occurred  in  the 
rate  situation  and  operating  conditions  since  our  decisi<m  in  the 
Disher  Case^  supra^  warrant  a  departure  from  our  previous  finding. 
We  find,  therefore,  that  respondents  have  not  justified  the  proposed 
rate  before  us,  and  an  order  will  be  entered  requiring  its  cancellation. 
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No.  7257. 
STONE  PRODUCERS  SALES  COMPANY 

V. 

CfflCAQO,    INDIANAPOLIS   &   LOUISVILLE   RAILWAY 
COMPANY  ET  AL. 


SuhmitUd  September  t,  1915,    Decided  Marth  16, 1916. 


Chaiges  collected  for  the  tranflportatioii  of  building  stone  in  carloads  from  Bedford, 
Ind.,  to  Muskogee,  Okla.,  not  shown  to  have  been  unreasonable  or  otherwise 
in  violation  of  the  act.    Complaii^t  dismissed. 

0.  M,  Rogers  for  complainant. 

C.  Lynde  for  intervener. 

TJiomas  Bond  for  St.  Louis  &  San  Francisco  Railroad  Company 
and  its  receivers  and  Midland  Valley  Railroad  Company. 

C.  C.  nine  for  Chicago,  Indianapolis  &  Louisville  Railway  Com- 
pany. 

H.  G.  Herbel  for  Missouri  Pacific  Railway  Company  and  St.  Louis, 
Iron  Mountain  &  Southern  Railway  Company. 

Report  of  the  Commission. 
By  the  Commission: 

Complainant  is  a  corporation,  engaged  in  the  stone  business,  with 
general  oflBces  at  Wilmington,  Del.  By  complaint,  filed  September 
11,  1914,  it  alleges  that  the  rate  of  30  cents  per  100  pounds  charged 
by  defendants  for  the  transportation  of  various  carload  shipments 
of  building  stone  from  Bedford,  Ind.,  to  Muskogee,  Okla.,  during  the 
period  between  December  1,  1912,  and  September  30,  1913,  was 
unreasonable  and  unjustly  discriminatory,  in  violation  of  sections 
1,  2,  3,  and  4  of  the  act;  also  that  in  assessing  charges  defendants 
failed  to  deduct  a  dunnage  allowance.  Reparation  is  asked  and  the 
establishment  of  a  reasonable  and  nondiscriminatory  rate  for  the 
future.  A  petition  for  leave  to  intervene  in  oppositicm  to  an  award 
to  complainant  of  a  portion  of  the  reparation  claimed  was  presented 
at  the  hearing  on  behalf  of  Ira  J.  WiUiams,  receiver  of  J.  E.  &  A.  L. 
Pennock,  a  copartnership  engaged  in  the  contracting  and  building 
business  at  Philadelphia,  Pa. 

The  shipments  consisted  of  dressed  building  stone,  and  moved  to 
destination  over  defendants'  lines  through  East  St.  Louis,  111.,  con- 
signed to  J.  E.  &  A.  L.  Pennock  at  Muskogee.    Charges  were  col- 
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lected  at  a  through  rate  of  30  cents  per  100  pounds,  composed  of  an 
arbitrary  of  10  cents  to  East  St.  Louis  and  a  commodity  rate  of  20 
cents  beyond.  Complainant  contends  that  a  reasonable  and  non- 
discriminatory rate  for  the  transportation  would  have  been  20  cents 
per  100  pounds,  which  complainant  states  was  and  is  the  rate  appli- 
cable on  like  traffic  from  Pueblo  and  other  Colorado  points  to  Mus- 
kogee. Reparation  is  asked  on  that  basis.  The  alleged  violation  of 
the  fourth  section  is  predicated  on  a  combination  rate  of  26|  cents 
per  100  pounds  from  Bedford  to  Muskogee,  composed  of  a  rate  of  11 
cents  to  St.  Louis,  Mo.,  a  rate  of  8J  cents  thence  to  Carthage,  Mo., 
and  a  rate  of  7  cents  beyond.  But  the  8f-cent  component  of  this 
rate  was  a  state  rate  not  on  file  with  us  and  Carthage  is  not  inter- 
mediate to  Muskogee  over  the  routes  of  movement,  movement  by 
way  of  Carthage  involving  a  back  haul. 

Complainant's  only  witness  was  a  general  traffic  agent,  who  had 
no  personal  knowledge  of  the  details  of  complainant's  business  or  of 
the  facts  relative  to  these  particular  shipments,  and  who  did  not  pre- 
pare the  complaint.  Intervener's  only  representative  at  the  hearing 
was  his  counsel,  who  had  no  personal  knowledge  of  the  facts. 

Complainant's  witness  submitted  an  exhibit  containing  numerous 
compaiisons  of  the  rate  assailed  with  rates  on  stone  between  points 
in  the  general  territory  imder  discussion  and  in  other  sections  of  the 
coimtry. 

The  arbitrary  charged  from  Bedford  to  East  St.  Louis  was  1  cent 
lower  than  the  local  rate  between  the  same  points,  and  the  20-cent 
rate  beyond  East  St.  Louis  was  blanketed  to  destinations  over  the 
entire  state  of  Oklahoma. 

We  find  that  the  charges  assailed  are  not  shown  to  have  been 
unreasonable  or  otherwise  in  violation  of  the  act,  and  an  order  will  be 
entered  dismissing  the  complaint. 

Defendants'  tariffs  authorized  a  dunnage  allowance  on  shipments 

in  open  cars  of  not  more  than  500  pounds  per  car,  but  no  evidence 

was  introduced  to  show  that  this  allowance  was  not  made.    If 

deductions  have  not  been  made  in  accordance  with  the  tariffs  and 

the  shipments  have  been  overcharged  to  that  extent,  refund  of  the 

overcharges  with  interest  should  be  made  by  defendants  to  the 

proper  parties. 
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No.  7454. 
M.  LONGO  FRUIT  COMPANY  ET  AL. 

V. 

ILLINOIS  TRACTION  SYSTEM  ET  AL. 


SubmUted  March  26,  1916.  .  Decided  March  16y  1916. 


Defendants*  rules  and  practices  concerning  the  transportation  of  less-tban- 
carload  isdiipments  of  perishable  commodities  from  St  Louis,  Mo.,  and  East 
St  Louis,  111.,  to  contiguous  territory  not  found  to  be  unreasonable  or 
unjustly  discriminatory. 

R,  A.  Thamann  for  M.  Longo  Fruit  Company. 
M.  B.  HWAard  for  Ouim  Fruit  Company. 
/.  M.  Tenney  for  Scalzo-Fiorita  Fruit  Company. 
W.  L.  Boffgerman  for  Baggerman  Bros.  Fruit,  Produce  &  Kraut 
Company. 
Z>.  O.  WUUams  and  /•  A.  Dotsan  for  D.  O.  Williams  &  Company. 
/.  B.  Hardofway  and  /.  A,  Knowlton  for  Illinois  Traction  cfystem. 

B.  J.  Kramer  for  Baltimore  &  Ohio  Southwestern  Railroad 
Company. 

WdUer  NiehoU  for  Cleveland,  Cincinnati,  Chicago  &  St.  Louis 
Railway  Company. 

W.  Gray  for  Chicago,  Burlington  &  Quincy  Railroad  Company. 

C.  S.  Burg^  R.  D.  WiUiams,  and  A.  R.  Brashear  for  Missouri, 
Kansas  &  Texas  Railway  Company. 

H.  Q.  Herbel  and  F.  G.  Wright  for  Missouri  Pacific  Railway  Com- 
pany and  St.  Louis,  Iron  Mountain  &  Southern  Railway  Company. 

Thomaa  Bond  and  B.  W.  Red f earn  for  St  Louis  &  San  Francisco 
Railroad  Company  and  its  receivers. 

R.  J.  Kramer  and  Fred  H.  Behring  for  Southern  Railway 
Company. 

E.  D.  Mohr  for  Louisville  &  Nashville  Railroad  Company. 

/.  M.  Simon  for  Vandalia  Railroad  Company. 

Report  of  the  Commission. 
Bt  the  Commission  : 

Complainants  are  individuals,  copartnerships,  and  corporations 
engaged  in  the  fruit  and  produce  business  at  St.  Louis,  Mo.  By 
complaint,  filed  November  2,  1914,  they  allege  that  defendants'  rules 
and  practices  relative  to  the  transportation  of  less-than-carload  ship- 
ments of  perishable  commodities  are  unreasonable  and  unjustly  dis- 
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criminatory.  The  discontinuance  of  the  rules  and  practices  is  asked, 
and  that  defendants  may  be  required  to  furnish  proper  and  adequate 
equipment  for  the  protection  of  complainants'  shipments  of  fruit  and 
vegetables.  Defendants  are  practically  all  of  the  common  carriers 
that  enter  St.  Louis  and  East  St.  Louis,  111.,  by  rail. 

The  rules  involved  provide  that  less-than-carload  shipments  of 
perishable  freight  weighing  less  than  15,000  pounds  will  be  forwarded 
in  box  cars,  when  no  regular  refrigeration  service  is  available,  at 
rates  lawfully  in  effect,  at  owner's  risk,  the  bills  of  lading  to  bear  an 
indorsement  signed  by  shipper  and  agent  reading  '^  to  be  forwarded  at 
owner's  risk  of  damage  by  heat  and  cold."  Complainants  contend 
that  the  rale  decreases  the  volume  of  their  business  during  the  winter 
months,  in  that  it  fosters  neglect  by  defendants  to  supply  suitable 
cars  and  serves  as  a  shield  to  defendants'  negligence  in  the  handling 
and  care  of  perishables,  since  all  damage  is  attributed  to  freezing, 
thereby  defeating  just  claims  for  damage. 

Most  of  complainants'  shipments  are  less-than-carload  shipments 
and  are  confined  to  contiguous  territory  within  a  radius  of  150  miles 
of  St.  Louis.  Shipments  are  made  f.  o.  b.  St.  Louis  and  East  St. 
Louis,  the  consignees  paying  the  freight  charges  at  destination.  It 
is  stated  that  ordinary  box  cars  can  be  used  for  a  temperature  down 
to  about  24  degrees  abpve  zero;  refrigerator  cars  in  temperatures 
down  to  10  degrees  above  zero.  Heated  cars,  when  properly 
equipped,  can  be  used  in  practically  all  low  temperatures.  The 
danger  period  begins  about  November  1  and  continues  until  about 
April  1.  Complainants  state  that  defendants  have  refused  to  receive 
consignments  in  cold  weather  for  transportation  in  box  cars  unless 
the  bills  of  lading  contain  the  clause  exempting  defendants  from 
liability  for  freezing.  There  are  periods  varying  from  a  day  to  two 
weeks  when  it  is  not  safe  to  ship  in  box  cars.  Complainants  are  thus 
shut  off  from  their  markets.  Their  merchandise  deteriorates  and  in 
many  instances  spoils. 

No  definite  evidence  of  the  volume  of  complainants'  traffic  was 
submitted.  One  witness,  without  giving  weights,  estimated  that  his 
company  averaged  100  shipments  a  day,  but  that  approximately  40 
per  cent  of  this  number  moved  intrastate.  Another  testified  that  his 
company  averaged  150  shipments  a  day,  weighing  from  100  pounds 
to  3,000  pounds. 

Defendants  contend  that  the  volume  of  the  tonnage  is  small  and 
does  not  warrant  the  increased  expense  of  furnishing  refrigerator  or 
heated  cars,  and  that  a  movement  of  10,000  pounds  is  necessary  to 
justify  such  service.  Some  defendants  submitted  statements  of  ship- 
ments handled  by  them  covering  given  periods.  The  Missouri,  Kan- 
sas &  Texas,  for  example,  shows  that  the  total  weight  of  fruit  and 
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produce  shipments  from  St.  Louis,  from  November  18,  1914,  to  De- 
cember 18,  1914,  weighed  251,368  pounds,  of  which  173,503  pounds 
moved  in  refrigerator  cars,  and  77,865  pounds  in  box  cars.  These 
shipments  moved  over  three  divisions  covering  a  distance  of  227  miles, 
and  to  53  destinations.  The  average  weight  per  car  was  758  pounds, 
and  the  total  revenue  for  the  period  amounted  to  $953.49.  Some  of 
the  defendants  furnish  refrigerator  cars  on  certain  days  of  the  week, 
which  appears  to  be  a  satisfactory  arrangement  Others,  however, 
have  attempted  to  furnish  refrigerator  service  during  certain  inter- 
vals but  have  been  compelled  to  discontinue  the  service  because  of  in- 
sufficient tonnage.  To  handle  the  shipments  in  refrigerator  cars 
would,  in  many  instances,  necessitate  more  cars.  In  shipping  from 
St.  Louis  under  the  present  system  commodities  liable  to  freeze  and 
other  freight  for  local  points  are  handled  in  the  same  cars.  Such 
things  as  pipe,  buggies,  and  bulky  miscellaneous  freight  can  not  be 
loaded  into  refrigerator  cars  on  account  of  the  narrow  doors. 

Complainants  reply  that  refrigerator  service  for  less-than-carload 
shipments  is  furnished  at  Chicago,  111.,  Sioux  City,  Iowa,  and  else- 
where. But  no  definite  evidence  was  offered  relative  to  the  tonnage 
at  those  points  or  that  any  of  the  defendants  herein  tendered  such 
service  at  the  points  named. 

Section  1  of  the  act  to  regulate  commerce  requires  carriers  to  fur- 
nish refrigerator  cars  upon  reasonable  request  therefor  and  the 
main  question  presented  is  whether  or  not  complainants'  request  for 
refrigerator  or  heated  cars  for  transportation  of  their  less-than- 
carload  shipments  is  reasonable.  In  Lake-and^RaU  Butter  and  Egg 
JRateSj  29  I.  C.  C,  45,  we  held  the  determining  factor  to  be  whether 
or  not  the  tonnage  offered  was  sufficient  to  render  the  request  rea- 
sonable. Both  this  Commission  and  the  courts  have  held  that  carriers 
have  the  right  to  make  reasonable  and  appropriate  rules  respecting 
the  acceptance  and  transportation  of  traffic. 

Complainants'  tonnage  does  not  appear  to  be  sufficient  to  warrant 
refrigerator  or  heated  car  service,  and  we  find  nothing  unlawful  or 
unreasonable  in  the  notation  placed  on  bills  of  lading  exempting 
defendants  from  damage  caused  by  freezing. 

The  complaint  will  be  dismissed. 
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No.  7268. 
MEEDS  LUMBER  COMPANY 

V. 

FERNWOOD  &  GULF  RAILROAD  COMPANY  ET  AL. 


BuhmMted  January  16^  1915,    Decided  March  16, 1916. 


Claim  for  reparation  on  certain  carload  shipments  of  lumber  from  Knoxo,  Miss., 
to  Chicago,  IlL,  found  to  have  been  abandoned  and  complaint  dismissed. 

W.  N.  Webb  for  complainant 

G.  H.  McElray  for  Femwood  &  Gulf  Railroad  Company. 
G.  B.  Aubwrtin  for  New  Orleans  Great  Northern  Railroad  Com- 
pany. 
F.  W.  Gwathmey  for  Illinois  Central  Railroad  Company. 

Report  op  the  Commission. 
By  THE  Commission  : 

Complainant  is  a  corporation  engaged  in  the  lumber  business,  with 
headquarters  at  Meridian,  Miss.  By  complaint,  filed  August  31, 
1914,  it  alleges  that  the  rates  charged  by  defendants  for  the  trans- 
portation of  certain  carloads  of  lumber  from  Knoxo,  Miss.,  to  Chi- 
cago, 111.,  in  August,  1912,  were  unreasonable  and  unjustly  dis- 
criminatory.   Reparation  is  asked. 

The  lumber  was  shipped  in  three  cars  on  August  1  and  August  5, 

1912.  It  was  dressed  in  transit  at  Jackson,  Miss.,  and  moved  thence 
in  two  cars  to  Chicago,  111.  The  freight  bills  covering  the  transpor- 
tation of  the  two  cars  to  Chicago,  which  also  carried  freight  charges 
up  to  Jackson  as  advances,  are  dated  August  21  and  August  29, 1912. 
The  bill  dated  August  21,  1912,  is  marked  paid  August  26,  1912. 
The  claim  was  presented  to  the  Commission  informally  on  May  23, 

1913,  but  was  found  impossible  of  disposition  informally  and  com- 
plainant was  so  notified  June  20, 1913,  its  attention  being  called  to  its 
right  to  file  formal  complaint.  Complainant  did  not  avail  itself  of 
this  right  until  August  31, 1914,  more  than  a  year  later. 

Formal  complaint  was  filed  more  than  two  years  after  the  claims 
presented  accrued  and  more  than  six  months  after  notice  to  com- 
plainant that  formal  complaint  would  be  necessary.  The  claims 
must  therefore  be  considered  to  have  been  abandoned  and  the  com- 
plaint will  be  (?jsmissed.  Rule  III  of  Rules  of  Practice;  Bland  <& 
Fisher  Lumber  Co.  v.  T.  dk  N.  O.  R.  R.  Co.,  Docket  No.  7011,  unre- 
ported; Keneftck-Quigley-RusseU  Construction  Co.  v.  S.  Ry.  Co., 
36  I.  C.  C,  824,  and  other  cases  there  cited. 
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No.  7685. 
SHEBOYGAN  MINERAL  WATER  COMPANY 

V. 

CHICAGO  &  NORTH  WESTERN  RAILWAY  COMPANY 

ET  AL. 


SulnnUted  September  21,  1915.    Decided  March  16,  1916. 


Charges  assessed  by  defendants  for  the  transportation  of  a  mixed  shipment  of 
mineral  water  and  ginger  ale,  bottled,  and  advertising  matter,  from  She- 
boygan, Wis.,  to  Memphis,  Tenn.,  found  to  have  been  unreasonable  to  the 
extent  that  they  exceeded  the  aggregate  of  intermediate  rates  contempo- 
raneously in  effect    Reparation  awarded. 

O.  W.  Witte  for  complainant. 

William  Burger  for  Louisville  A  Nadiville  Railroad  Company. 

Refost  of  thl  Commission. 

Bt  the  Commission  : 

Complainant  is  a  corporation  engaged  in  bottling  and  shipping 
mineral  water  and  other  carbonated  beverages  at  Sheboygan,  Wis. 
By  complaint,  filed  December  81, 1914,  it  alleges  that  the  charges  col- 
lected by  defendants  for  the  transportation  of  a  mixed  carload  ship- 
ment of  mineral  water  and  ginger  ale,  bottled,  and  advertising  mat- 
ter, from  Sheboygan  to  Memphis,  Tenn.,  were  unjust  and  unreason- 
able.   Reparation  is  asked. 

The  shipment  consisted  of  17,600  pounds  of  mineral  water  and 
6,586  pounds  of  ginger  ale  and  advertising  matter,  and  moved  April 
9,  1913:  Chicago  &  North  Western  Railway  to  Chicago;  Chicago  & 
Eastern  Illinois  Railroad  to  Evansville,  Ind.;  Louisville  &  Nash- 
ville Railroad  beyond.  Charges  were  collected  on  the  mineral  water 
in  the  sum  of  $76.80,  at  a  commodity  rate  of  82  cents  per  100  pounds, 
minimum  24,000  pounds;  on  the  ginger  ale  and  advertising  matter, 
in  the  sum  of  $40.17,  at  the  fourth-class  rate  of  61  cents  per  100 
pounds. 

The  joint  through  class  E  rate  of  42  cents  per  100  pounds,  mini- 
mum 30,000  pounds,  governed  by  the  southern  classification,  was 
legally  applicable  on  mixed  shipments  of  mineral  water  and  ginger 
ale.  The  exact  weight  of  the  advertising  matter  is  not  of  record, 
but  apparently  did  not  exceed  60  pounds.  This  matter  was  en- 
titled to  the  identical  rate  applicable  on  the  mineral  water  and 
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ginger  ale  which  it  advertised.  A  specific  commodity  rate  of  5 
cents  per  100  pounds,  minimum  30,000  pounds,  applied  from  She- 
boygan to  Milwaukee,  Wis.,  intermediate  to  Memphis,  and  a  cla^ 
E  rate  of  27  cents,  30,000  pounds  minimum,  beyond.  The  joint 
through  rate  applicable  exceeded  the  aggregate  of  these  two  rates, 
but  the  discrepancy  was  protected  by  a  fourth  section  application, 
and,  effective  May  15, 1913,  a  joint  commodity  rate  of  32  cents,  mini- 
mum 30,000  pounds,  was  established  on  mineral  water  and  ginger 
ale  in  mixed  carloads. 

Complainant  testified  that  ginger  ale  is  flavored  mineral  water; 
that  it  is  of  practically  the  same  value  as  mineral  water  and  that 
ordinarily  commodity  rates  on  ginger  ale  and  mineral  water  apply 
equally  to  straight  or  mixed  carloads. 

We  find  that  the  charges  collected  were  unreasonable  to  the  ex- 
tent that  they  exceeded  the  charges  that  would  have  accrued  at  the 
aggregate  of  the  intermediate  rates  to  and  from  Milwaukee  which 
are  found  reasonable;  that  complainant  made  the  shipment  as  de- 
scribed and  paid  and  bore  charges  thereon  at  the  rate  herein  found 
unreasonable ;  that  it  has  been  damaged  to  the  extent  of  the  difference 
between  the  charges  paid  and  the  charges  that  would  have  accrued  at 
the  rate  herein  found  reasonable,  and  that  it  is  entitled  to  reparation 
in  the  sum  of  $20.97,  with  interest  thereon  at  6  per  c^it  per  aanum 
from  October  17, 1914, 

An  order  will  be  entered  awarding  reparation,  but  as  the  rate 
found  reasonable  has  been  in  effect  since  May  15, 1913,  no  order  will 
be  entered  for  the  future.  The  shipment  was  undercharged  $9.03, 
but  defendants  may  waive  the  undercharge. 
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No.  7660. 
S.  T.  ALCUS  &  COMPANY,  LIMITED, 

V. 

ILLINOIS  CENTRAL  RAILROAD  COMPANY  ET  AL. 


Submitted  October  11,  1915..  Decided  March  16,  1916. 


Rate  applicable  to  the  transportation  of  certain  carload  shipments  of  box 
material  from  New  Orleans,  La.,  to  Durham,  N.  C,  found  to  have  been 
unreasonable.    Defendants  authorized  to  waive  certain  undercharges. 

Henry  Aleus  for  complainant. 

M.  L.  Costley  for  Illinois  Central  Railroad  Company, 

Refobt  of  the  Commission. 
By  the  Commission  : 

Complainant  is  a  corporation  engaged  in  the  manufacture  of  box 
material  at  New  Orleans,  La.  By  complaint,  filed  January  9,  1915, 
it  alleges  that  the  rate  applicable  on  77  carloads  of  box  material 
shipped  from  New  Orleans  to  Durham,  N.  C,  between  January  81, 
1910,  and  May  12, 1910,  inclusive,  was  unreasonable,  and  asks  that  it 
may  be  authorized  not  to  pay  certain  outstanding  undercharges.  The 
claim  was  presented  to  the  Commission  informally  April  1, 1912.  It 
appears  that  86  of  the  shipments  were  delivered  more  than  two  years 
prior  to  April  1,  1912,  and  the  claims  based  on  them  are  barred  by 
the  statute  of  limitation. 

The  shipments  properly  before  us  moved:  Illinois  Central  Rail- 
road to  Holly  Springs,  Miss.;  St.  Louis  &  San  Francisco  Railroad 
to  Birmingham,  Ala.;  Seaboard  Air  Line  Railway  and  Durham  & 
Southern  Railway  beyond.  Charges  were  collected  at  a  rate  of  26 
cents  per  100  pounds.  The  rate  applicable  was  34  cents  per  100 
pounds  and  there  is  an  outstanding  undercharge  of  8  cents  per  100 
pounds  on  each  shipment.  For  several  years  prior  to  February  1, 
1910,  defendants  maintained  a  specific  commodity  rate  of  26  cents 
per  100  pounds  on  box  material  in  carloads  from  New  Orleans  to 
Durham.  On  that  date  the  26-cent  rate  was  canceled  and  a  rate  of 
84  cents  applicable  to  lumber  and  articles  taking  the  same  rate  be- 
came effective.  On  August  18,  1910,  the  26-cent  rate  was  reestab- 
lished' and  is  still  in  effect  The  26-cent  rate  applied  during  the 
period  of  movement  from  New  Orleans  to  Durham  and  other  North 
Carolina  points  over  routes  other  than  the  route  of  movement.    A 
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26-cent  rate  also  applied  over  defendants'  lines  to  Durham  from 
Hansen,  La.,  10  miles  north  of  New  Orleans  on  the  Illinois  Central 
Bailroad. 

The  Illinois  Central  was  the  only  defendant  represented  at  the 
hearing,  and  its  witness  testified  that  the  26-cent  rate  was  canceled 
by  mistake  and  that  the  34-cent  rate  in  effect  when  complainant's 
shipments  moved  was  unreasonable  to  the  extent  that  it  exceeded 
the  former  and  subsequently  reestablished  rate  of  26  cents.  The 
same  admission  was  made  by  other  defendants  on  our  special  docket. 

We  find  that  the  rate  applicable  to  complainant's  shipments  was 
unreasonable  to  the  extent  that' it  exceeded  the  former  and  subse- 
quently reestablished  rate  of  26  cents  per  100  pounds,  and  that 
defendants  may  waive  the  collection  of  the  outstanding  under- 
charges on  the  shipments  which  were  delivered  subsequently  to 
April  1,  1910.  The  26-cent  rate  has  been  in  effect  since  August  IS, 
1910,  and  no  order  for  the  future  is  necessary. 

The  complaint  will  be  dismissed. 
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No.  7882. 
HENRY  HOLVERSCHEID  &  COMPANY 

V. 

LEHIGH  VALLEY  RAILROAD  COMPANY  ET  AL. 


BuJmUted  October  18,  1915.    Decided  March  16,  1916. 


Oharges  collected  for  the  transportation  of  a  carload  of  coal  from  Ooxton,  Pa., 
to  Llzton,  Ind.,  reconsigned  to  Chicago,  IlL,  not  shown  to  have  been  un- 
reasonable or  unjustly  discriminatory.    Complaint  dismissed. 

H.  J.  Koeher  for  complainant. 

E.  S.  Ballard  for  Cleveland,  Cincinnati,  Chicago  &  St.  Louis  Rail- 
way Company  and  New  York  Central  Railroad  Company. 

Repobt  op  the  Commission. 

By  the  Commission  : 

Complainants  are  Henry  Holverscheid  and  Henry  J.  Koeber,  co- 
partners, engaged  in  the  coal  business  at  Chicago,  III.  By  complaint, 
filed  March  29,  1915,  they  allege  that  the  charges  collected  by  de- 
fendants for  the  transportation,  in  June,  1913,  of  a  carload  of  anthra- 
cite coal  from  Coxton,  Pa.,  to  Lizton,  Ind.,  reconsigned  to  Chicago, 
were  unreasonable  and  unjustly  discriminatory,  in  yiolation  of  sec- 
tions 1,  2,  and  3  of  the  act.    Reparation  is  asked. 

The  shipment  weighed  100,352  pounds  and  moved :  Lehigh  Valley 
Railroad  to  Buffalo,  N.  Y.;  New  York  Central  Railroad  to  Cleve- 
land, Ohio;  Cleveland,  Cincinnati,  Chicago  &  St  Louis  Railway, 
hereafter  called  the  Big  Four,  through  Indianapolis,  Ind.,  to  Lizton. 
The  consignee  at  Lizton  refused  to  receive  the  shipment  and  it  was 
reconsigned  to  Chicago,  moving  back  to  Indianapolis,  thence  forward 
over  the  Big  Four  to  Kankakee,  111.,  and  over  the  Illinois  Central 
Railroad  to  destination.  No  joint  rate  applied  to  Chicago  over  the 
route  of  movement,  and  charges  were  collected  at  a  combination  rate 
composed  of  a  rate  of  $3.50  per  gross  ton  from  Coxton  through 
Indianapolis  to  Kankakee,  a  rate  of  $1.16  per  net  ton  from  Kankakee 
to  Chicago,  and  a  rate  of  20  cents  per  gross  ton  for  the  back  haul  from 
Lizton  to  Indianapolis. 

Complainants  contend  that  the  charges  collected  were  unreason- 
able and  unjustly  discriminatory  to  the  extent  that  they  exceeded 
the  charges  that  would  have  accrued  at  a  joint  rate  of  $3.50  per  gross 
ton  contemporaneously  in  effect  over  various  other  routes  from  Cox- 
ton to  Chicago,  plus  20  cents  per  gross  ton  for  the  back  haul  from 
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Lizton.  An  agent  of  the  Big  Four  informed  complainants  that  the 
combination  rate  of  $3.70  per  gross  ton  was  applicable  to  the  diip- 
ment,  ajid  reparation  is  asked  on  that  basis. 

The  rate  charged  for  the  portion  of  the  haul  from  Kankakee  to 
Chicago  was  higher  than  the  rate  applicable  on  similar  traffic  in  the 
opposite  direction  between  those  points.  But,  except  for  this  and  the 
existence  of  lower  rates  over  other  routes,  complainants  offered  no 
evidence  to  support  their  allegations.  Defendants  show  that  the 
route  of  movement  is  markedly  circuitous  in  comparison  with  the 
routes  over  which  the  lower  through  rate  cited  applies. 

Neither  the  misquotation  of  the  rate  applicable  nor  the  maintenance 
of  a  higher  rate  from  Kankakee  to  Chicago  than  in  the  opposite 
direction  between  the  same  points  nor  the  application  of  a  lower  rate 
over  other  routes  warrants  the  condemnation  of  the  rate  charged, 
which  we  find  is  not  shown  to  have  been  unreasonable  or  unjustly 
discriminatory. 

An  order  wUl  be  entered  dismiSRing  the  complaint 
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No.  rro9. 

BRADLEY  TIMBER  &  RAILWAY  SUPPLY  COMPANY 

V. 

MINNESOTA  &   INTERNATIONAL  RAILWAY  COMPANY 

ET  AL. 


Submitted  November  10,  1915,    Decided  March  16,  1916. 


Claim  for  reparation  on  sliipments  of  spruce  pnlp  wood  in  carloads  from  Big 
Falls  and  Farley,  Minn.,  to  Rothschild,  Wis.,  found  to  have  been  abandoned. 
Complaint  dismissed. 

V.  A.  Anderson  for  complainant. 

D.  F.  Lyons  for  Minnesota  &  International  Railway  Company  and 
Northern  Pacific  Railway  Company. 

Report  of  the  Commission. 

By  the  Commission  : 

Complainant  is  a  corporation  engaged  in  the  sale  of  pulp  wood  at 
Duluth,  Minn.  By  complaint,  filed  February  1, 1915,  it  alleges  that 
the  combination  rates  charged  by  defendants  for  the  transportation 
of  spruce  pulp  wood  in  carloads  from  Big  Falls  and  Farley,  Minn., 
to  Rothschild,  Wis.,  in  August  and  September,  1912,  were  imreason- 
able  to  the  extent  that  they  exceeded  rates  of  12^  cents  per  100  pounds 
from  Big  Falls  and  11.65  cents  from  Farley.    Reparation  is  asked. 

The  claim  was  presented  to  us  informally  April  19,  1913,  and  on 
August  26,  1918,  after  correspondence  with  the  carriers  concerned, 
we  notified  complainant  that  if  he  desired  to  pursue  the  matter 
formal  complaint  would  be  necessary.  Formal  complaint  was  pre- 
sented to  us  January  21, 1915,  more  than  one  year  and  four  months 
later.  The  complaint  then  filed  was  returned  for  certain  corrections 
and  was  received  in  corrected  form  February  1, 1915. 

The  formal  complaint  was  not  filed  within  a  reasonable  time  after 
complainant  was  notified  that  the  claim  could  not  be  adjusted  in- 
formally and  claim  must  be  held  to  have  been  abandoned.  Rule  III 
of  Rules  of  Practice;  Kenefick-Quigley-Russell  Construction  Co.  v. 
S.  Ry.  Co.^  36  I.  C.  C,  324.  The  complaint  accordingly  will  be 
dismissed. 
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No.  7966. 
EAST  ST.  LOUIS  COTTON  OIL  COMPANY 

ST.  LOUIS  &  SAN  FRANCISCO  RAILROAD  COMPANY 

ETAL, 


Submitted  September  29,  1915.    Decided  March  16,  19 16. 


Claim  for  reparation  found  to  have  been  abandoned  and  complaint  dismissed. 

F.  P.  Fox  for  complainant. 

Thomas  Bond  and  Carl  Cfiessow  for  St.  Louis  &  San  Francisco 
Railroad  Company  and  James  W.  Lusk,  W.  C.  Nixon  and  W.  B. 
Biddle,  receivers. 

Report  of  thb  Commission. 
By  the  Commission  : 

Complainant  is  a  corporation  engaged  in  the  manufacture  of  cot- 
tonseed products,  with  its  principal  office  at  East  St.  Louis,  HI.  By 
complaint,  filed  April  27,  1915,  it  alleges  that  the  charges  collected 
by  defendants  for  the  transportation  of  two  carloads  of  cotton  seed 
from  Hornersville,  Mo.,  to  East  St.  Louis,  in  January,  1912,  were 
unreasonable  and  unjustly  discriminatory.    Reparation  is  asked. 

The  claim  was  presented  to  the  Commission  informally  June  27, 
1912.  On  January  2,  1918,  and  again  on  December  19,  1914,  com- 
plainant was  notified  that  the  claim  could  not  be  disposed  of  infor- 
mally. Formal  complaint  was  filed  approximately  three  years  and 
three  months  after  the  shipments  were  delivered  and  about  two  years 
and  four  months  after  complainant  was  first  notified  that  f<^mal 
complaint  would  be  necessary. 

We  find  that  the  claim  was  abandoned,  and  the  complaint  will 
be  dismissed.  Rule  III  of  Rules  of  Practice;  DiUon  Goal  A  Transfer 
Co.  V.  O.  S.  L.  R.  R.  Co.^  28  I.  C.  C,  91 ;  and  Bland  dk  Fisher  Lumber 
Co.  V.  T.  <6  N.  O.  R.  R.  Co.^  Docket  No.  7011,  unreported. 

498  88l.0.a 


Digitized  by 


Google 


No.  8040. 
WARREN  WEBSTER  &  COMPANY 

V. 

PHILADELPHIA  &  READING  RAILWAY  COMPANY 

ETAL, 


Submitted  September  9,  1915,    Decided  March  16,  1916. 


Commodity  rate  on  feed-water  beaters  from  Camden,  N.  J.,  to  JackwmTille, 
Fla.,  higher  than  the  class  rate  applicable  on  the  same  articles  between 
the  same  points,  not  shown  to  be  unreasonable.    Complaint  dismissed. 

H.  M.  Oondie  for  oomplainant. 

0.  T.  Wolfe  for  Philadelphia  &  Reading  Railway  Company. 

E.  C.  BlancJuiTd  for  Atlantic  Coast  Line  Railroad  Company,  Nor- 
folk &  Western  Railway  Company,  and  Winston-Salem  Southbound 
Railway  Company. 

Repobt  of  the  Commission. 
Bt  the  Commission  : 

Complainant  is  a  corporation  engaged  in  the  manufacture  of 
steam-heating  specialties  at  Camden,  N.  J.  By  complaint,  filed  May 
10, 1916,  it  alleges  that  the  defendants  charged  an  unreasonable  rate 
for  the  transportation  of  one  feed-water  heater  from  Camden  to 
Jacksonville,  Fla.    Reparation  is  asked. 

The  heater  with  parts  was  shipped  by  complainant  March  5, 1914, 
boxed  and  crated.  It  weighed  18,000  pounds  and  moved  all  rail. 
Charges  were  collected  in  the  sum  of  $80,  at  a  commodity  rate  of  40 
cents  per  100  pounds,  minimum  20,000  pounds.  Shipments  from 
Camden  to  Jacksonville  are  governed  by  the  southern  classification 
which  rates  feed-water  heaters,  in  carloads,  sixth  class.  The  sixth- 
class  rate  from  Camd^i  to  Jacksonville  was  35^  cents.  Complainant 
alleges  that  any  rate  higher  than  35^  cents  was  unreasonable  and  asks 
reparation  in  tiie.sum  of  $9.  The  sixth-class  rate  is  the  only  evidence 
adduced  by  complainant  against  the  rate  charged. 

Defendants  contend  that  the  commodity  rate  charged  was  and  is 
reasonable ;  that  the  class  rate  was  not  made  with  specific  reference  to 
feed-water  heaters  or  other  types  of  machinery,  but  to  cover  other 
articles  rated  sixth  dass;  that  the  sixth-class  rate  is  a  water  com- 
petitive rate;  that  machinery,  including  feed-water  heaters,  seldom 
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moves  by  water  because  of  the  risk  of  damage  in  handling  at  the 
ports,  but  that  the  commodity  rate  assailed  is  nevertheless  affected 
by  competitive  influences  and  lower  than  it  otherwise. would  be.  De- 
fendants compare  the  40-cent  commodity  rate  involved  and  the 
35i-cent  sixth-class  rate  for  a  haul  of  890  miles,  with  the  49-cent 
sixth-class  rate  applicable  to  machinery  from  Camden  to  Atlanta, 
Cb.,  783  miles- 

The  shipment  was  valued  at  about  $1,000  and  the  revenue  received 
for  its  transportation  was  less  than  9  mills  per  ton-mile.  Commodity 
rates  from  points  in  trunk  line  territory  to  southern  points  higher 
than  the  class  rates  otherwise  applicable  from  and  to  the  same  points 
were  allowed  in  Florida  Mercantile  Agency  v.  P.  R.  /?.  Go.y  21 
I.  C.  C,  85;  Frick  Co.  v.  C.  V.  R.  R.  Co.,  Docket  No.  4931,  unre- 
ported ;  and  Meritas  MiUs  v.  N.  T.,  N.  H.  <6  H.  R.  R.  Co.,  Docket  No. 
4873,  unreported. 

We  find  that  the  rate  assailed  is  not  shown  to  be  unreasonable,  and 
the  complaint  will  be  dismissed. 
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No.  8174. 
TALLAHATCHIE  LUMBER  COMPANY 

V. 

YAZOO  &  MISSISSIPPI  VALLEY  RAILROAD  COMPANY 

ET  AL. 


Sufmitted  November  26,  1915.    Bedded  March  16,  1916. 


Rate  of  25  cents  per  100  pounds  charged  by  defendants  for  the  transportation 
of  certain  carload  shipments  of  lumber  from  Philip,  Mta.,  to  South  Bend, 
Ind.,  found  not  to  have  been  unreasonable.    Oomplalnt  dismissed. 

J.  H.  Tovmshend  for  complainant. 

/.  L.  Sheppard  for  Yazoo  &  Mississippi  Valley  Railroad  Company 
and  Illinois  Central  Railroad  Company. 

Repobt  of  the  Commission, 
Bt  the  Commission: 

Complainant  is  a  corporation  engaged  in  the  lumber  business  at 
Philip,  Miss.  By  complaint,  filed  July  22,  1915,  it  alleges  that  the 
rate  of  26  cents  per  100  pounds  charged  by  defendants  for  the  trans- 
portation of  30  carloads  of  lumber  from  Philip  to  South  Bend,  Ind., 
in  March,  April,  May,  and  August,  1918,  was  unreasonable  and  un- 
justly discriminatory,  in  violation  of  sections  1,  2,  and  3  of  the  act, 
to  the  extent  that  it  exceeded  23  cents  per  100  pounds.  Reparation  is 
asked.  Some  of  the  shipments  were  made  more  than  two  years  prior 
to  the  filing  of  the  complaint. 

The  shipments  consisted  of  oak  lumber,  ccmsigned  to  the  Singer 
Manufacturing  Company,  an  industry  served  by  the  New  Jersey, 
Indiana  &  Illinois  Railroad  at  South  Bend,  and  moved  according  to 
the  shipper's  routing  instructions:  Yazoo  &  Mississippi  Valley  Rail- 
road and  Illinois  Central  Railroad  to  Chicago,  HI. ;  Wabash  Railroad 
to  Pine,  Ind. ;  New  Jersey,  Indiana  &  Illinois  Railroad  to  destination. 
Charges  were  collected  at  a  combination  rate  of  25  cents  per  100 
pounds:  18  cents  per  100  pounds  from  Philip  to  Cairo,  111.,  and  12 
cents  beyond.  A  joint  rate  of  28  cents  per  100  pounds  was  contem- 
poraneously in  effect  over  various  routes  involving  other  South  Bend 
terminal  lines,  and  rates  from  Memphis  to  South  Bend  were  the 
same  whether  the  New  Jersey,  Indiana  &  Illinois  or  some  other 
terminal  line  delivered  the  shipments.  The  New  Jersey,  Indiana  & 
Illinois  joined  in  the  28-cent  rate  on  December  8, 1918.    Defendants 
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are  willing  to  make  reparation  on  the  basis  of  the  2S-cent  rate  sab- 
sequently  established  and  explain  that  the  failure  of  the  New  Jer- 
sey, Indiana  &  Illinois  Bailroad  to  participate  before  was  due  to  an 
error. 

We  have  held  repeatedly  that  the  existence  of  lower  rates  over 
routes  other  than  a  particular  route  of  movement  and  the  subsequent 
reduction  of  the  rate  over  the  particular  route  is  not  sufficient  to 
establish  the  unreasonableness  of  the  previous  rate.  Abel  (6  Roberts 
V.  M.  P.  Ry.  Co.,  87  L  C.  C,  712. 

Convenient  routes  were  available  to  complainant  over  whidi  the 
diipments  could  have  moved  at  the  lower  rate  asked  and  the  dam- 
age alleged  could  have  been  avoided. 

We  find  that  the  rate  assailed  is  not  shown  to  have  been  unreason- 
able, and  the  complaint  will  be  dismissed. 
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No.  8066. 
DORRIS  MOTOR  CAR  COMPANY 

V. 

WABASH  RAILROAD  COMPANY  ET  AL. 


Buhmitted  September  SO,  1915.    Decided  March  16,  IBIS. 


Rate  charged  for  the  transportation  of  automobile  gear  frame  steel  side  bars 
in  less  than  carloads  from  North  Milwaukee,  Wis.,  to  St.  Louis,  Mo., 
found  to  have  been  unreasonable  to  the  extent  that  It  exceeded  the  third- 
class  rate.    Reparation  awarded. 

C.  H,  Rodehaver  for  complainant. 
R.  C.  Fyfe  for  defendants. 

Rbport  op  the  Commission. 

Bt  the  Commission  : 

Complainant  is  a  corporation  engaged  in  the  mannfacture  of  auto- 
mobiles, with  its  principal  office  at  St.  Louis,  Mo.  By  complaint, 
filed  May  27,  1915,  it  alleges  that  the  charges  collected  by  defend- 
ants for  the  transportation  of  a  less-than-carload  shipment  of  auto- 
mobile gear  frame  parts  from  North  Milwaukee,  Wis.,  to  St.  Louis, 
in  November,  1914,  were  unreasonable.    Reparation  is  asked. 

The  shipment  consisted  of  202  automobile  gear  frame  steel  side 
bars,  loose,  weighing  12,300  pounds,  and  three  crates  of  automobile 
gear  frame  steel  crossbars,  weighing  1,560  pounds.  The  side  bars 
weighed  about  60  pounds  each  and  were  billed  as  automobile  gear  frame 
parts.  The  crossbars  were  billed  as  steel  stampings.  Charges  were 
collected  in  the  sum  of  $64.54  at  the  first-class  rate  of  49.3  cents  per 
100  pounds  on  the  side  bars  and  the  fourth-class  rate  of  25  cents  per 
100  pounds  on  the  crossbars.  Complainant  alleges  that  the  rate  of 
49.3  cents  charged  for  the  transportation  of  the  side  bars  was  un- 
reasonable to  the  extent  it  exceeded  the  third-class  rate  of  81.5  cents 
contemporaneously  in  effect,  and  asks  that  the  third-class  rate  be 
prescribed  as  a  maximum  for  the  future.  The  rate  on  crossbars  is 
not  attacked. 

No  commodity  rates  were  applicable.  The  class  rates  applicable 
from  North  Milwaukee  to  St.  Louis  were  and  are  governed  by  Illi- 
nois classification,  except  that  when  articles  are  not  classified  under 
the  numbered  classes  in  that  classification  the  western  classification 
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applies.    The  Illinois  classification  named  the  following  less-than- 
carload  ratings: 

Vehicles,  parts  of: 

Frames,  gear,  automobile    (without  attachments),   iron  or 
steel — 

Loose 2 1  first  daaa 

Crated  or  boxed First  class. 

Iron  and  steel  and  articles  manufactured  of  same : 
Stampings,  n.  o.  s.  (see  note) — 

In  boxes,  barrels,  or  in  bnUc,  in  gunny  sacks . Fourth  <dasB. 

Loose,  each  weighing  15  pounds  or  more Fourth  dasa 

Note. — ^The  above  ratings  will  not  apply  on  articles  of  iron  or  steel  adyanced 
in  stage  of  manufacture  beyond  the  process  of  stamping ;  nor  will  they  apply  on 
iron  or  steel  articles  not  advanced  in  stage  of  manufacture  b^ond  the  process 
of  stamping,  when  rating  is  provided  for  the  unfinished  article  spedflcally. 

The  western  classification  ratings  were: 

Vehicle  parts,  self-propelling: 

Frames,  loose,  less  than  carload First  daas. 

Metal  parts,  n.  o.  1.  b.  n.,  in  barrels,  boxes,  or  crates,  less 

than  carload First  class. 

Self-propelling  vehicle  parts,  n.  o.  L  b.  n.,  in  packages  or  loose.  Double  first  dass. 

Both  classifications  named  specific  ratings  on  automobile  gear 
frames  complete,  but  neither  carried  a  specific  rating  on  automobile 
gear  frame  side  bars  or  crossbars.  The  side  bars  and  cros^Mirs 
resemble  ordinary  structural  steel  channels,  which  are  rated  fourth 
class  in  less  than  carloads,  except  that  they  are  of  lighter  oonstmc- 
tion  and  of  somewhat  greater  value.  They  are  not  advanced  in 
stage  of  manufacture  beyond  the  process  of  stamping  except  that  a 
small  spring  hanger  forging  is  riveted  to  one  end  of  each  side  bar. 
Under  the  provisions  of  Illinois  classification  the  fourth-class  rating 
applied  on  the  crossbars  or  steel  stampings  in  crates  but  not  on  the 
side  bars,  as  they  were  advanced  in  the  stage  of  manufacture  beyond 
the  process  of  stamping.  The  Illinois  classification  contained  no 
rating  applicable  to  the  side  bars,  so  that  the  double  first-class  rating 
in  western  classification  on  ^'  self-propelling  vehicle  parts,  n.  o.  L  b.  n., 
in  packages  or  loose,''  applied.  The  shipment  was  undercharged 
$60.64. 

A  supplement  to  western  classification,  effective  March  22,  1915, 
contains  a  specific  third-class  rating  on  automobile  gear  frame  side 
bars,  loose  or  in  packages,  which  is  the  rating  asked  by  complainant 
Defendants  offered  no  testimony  with  respect  to  the  reasonableness 
of  the  rate  charged.  They  contend,  however,  that  no  reparation 
should  be  awarded,  and  that  the  complaint  should  be  dismissed  for 
the  reason  that  the  third-class  rating  asked  by  complainant  was  es- 
tablished voluntarily  on  the  shipper's  application. 

ssLac 


Digitized  by 


Google 


BBIGGS  &  TT7BTVAS  V.  G.  A  N.  W.  BY.  00.  605 

We  find  that  the  rate  assailed  was  unreasonable  to  the  extent  that 
it  exceeded  the  third-class  rate  of  81.5  cents  per  100  pounds,  and 
that  for  the  future  the  rate  applicable  should  not  exceed  the  third- 
class  rate  contemporaneously  in  effect;  that  complainant  made  the 
shipment  as  described,  and  paid  and  bore  charges  thereon  at  the 
rate  herein  found  unreasonable;  that  it  has  been  damaged  to  the  ex- 
tent of  the  difference  between  the  charges  paid  and  the  charges  that 
would  have  accrued  at  the  rate  herein  found  reasonable;  and  that  it 
is  entitled  to  reparation  in  the  sum  of  $21.89,  with  interest  from 
November  18,  1914.  Defendants  may  waive  the  undercharge  men- 
tioned. 

An  appropriate  ordei*  will  be  entered. 


No.  7886. 
BRIGQS  &  TURIVAS 

V, 

CHICAGO   &   NORTH    WESTERN    RAILWAY    COMPANY 

ET  AL. 


Submitted  July  22,  1915.    Decided  March  16,  1916. 


Rate  charged  for  the  transportation  of  a  carload  of  scrap  Iron  from  Hammond, 
Ind.,  to  South  Milwaukee,  Wis.,  not  found  to  have  been  unreasonable.  Com- 
plaint dismissed. 

/.  H.  Turivas  for  complainants. 

R.  H.  Widdicombe  and  A.  F.  Cleveland  for  Chicago  and  North 
Western  Railway  Company. 
H.  I.  Alien  for  Elgin,  Joliet  &  Eastern  Railway  Company. 

Repobt  of  the  Commission. 
Bt  the  Commission  : 

Complainants  are  Carl  R.  Briggs  and  Joseph  H.  Turivas,  co- 
partners, engaged  in  the  scrap  iron  and  steel  business  at  Chicago,  111. 
By  complaint,  filed  April  5, 1915,  they  allege  that  the  rate  of  90  cents 
per  gro3S  ton  charged  by  defendants  for  the  transportation  of  a  car- 
load of  scrap  iron,  shipped  October  14,  1913,  from  Hammond,  Ind., 
to  South  Milwaukee,  Wis.,  was  unreasonable.    Reparation  is  asked. 

The  shipment  originated  at  St.  Paul,  Minn.,  and  was  consigned  to 
an  industry  at  Hammond,  located  on  the  joint  tracks  of  the  Indiana 
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Harbor  Belt  Kailroad  and  the  Elgin,  Joliet  &  Eastern  Bailway, 
hereinafter  called  the  Outer  Belt.  The  shipment  was  refused  by  the 
consignee,  and  complainants  directed  the  Outer  Belt,  in  whose  posses- 
sion the  shipment  was,  to  reconsign  it  by  way  of  the  Chicago  & 
North  Western  Railway  to  South  Milwaukee.  The  Outer  Belt  c(m- 
nects  with  the  Chicago  &  North  Western  only  at  West  Chicago, 
Barrington,  Uptcm,  and  Waukegan,  111.  The  diipment  was  moved 
by  the  Outer  Belt  from  Hammond  to  Waukegan,  and  thence  by  the 
Chicago  &  North  Western  to  destination,  160  miles.  CSiarges  were 
collected  at  a  commodity  rate  of  90  cents  per  gross  tcai.  The  Chi- 
cago &  North  Western  maintains  a  commodity  rate  of  50  cents  per 
gross  ton  on  scrap  iron  in  carloads  from  Chicago  to  South  Milwau- 
kee, and  authorizes  the  absorption  of  charges  from  industries  located 
on  several  lines  at  Hammond,  but  not  from  industries  located  on  the 
Outer  Belt.  The  rate  charged  is  challenged  solely  on  account  of 
the  lower  rate  applicable  over  the  other  route  named.  The  other 
routes  are  only  about  one-half  the  length  of  the  route  of  movement, 
but  complainants  suggest  that  the  Outer  Belt  should  have  sur- 
rendered the  shipment  at  Hammond  for  movement  over  a  shorter 
route  and  at  a  lower  rate. 

Complainants  could  have  secured  the  rate  sought  by  routing  the 
shipment  differently.  The  route  of  movement  conformed  to  the 
routing  instructions  actually  given.  No  presumption  of  unreascm- 
ableness  attaches  to  a  rate  over  a  particular  route  because  a  lower 
rate  applies  over  another  route,  and  there  is  no  other  showing  that 
the  rate  charged  was  unreasonable. 

The  complaint  will  be  dismissed* 
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No.  8079. 
DARE  LUMBEE  COMPANY 

V. 

NORFOLK  SOUTHERN  RAILROAD  COMPANY  ET  AL. 


Submitted  September  16, 1915,    Decided  March  16,  1916. 


Reparation  awarded  on  account  of  an  unreasonable  rate  charged  for  the 
transportation  of  four  carloads  of  lumber  from  Elizabeth  City,  N.  0.»  to 
Spring  Grove,  Pa. 

/.  P.  GreenXeaf  for  complainani. 
«/.  F.  Dalton  for  defendant. 

Report  of  the  Commission. 
By  the  Commission  : 

Complainant  is  a  corporation  engaged  in  the  lumber  business 
witK  headquarters  at  Elizabeth  City,  N.  C.  By  complaint,  filed  June 
12, 1915,  it  alleges  that  the  rate  charged  by  defendants  for  the  trans-. 
portation  of  four  carloads  of  lumber  from  Elizabeth  City  to  Spring 
GroTe,  Pa.,  during  the  period  from  September  7,  1911,  to  January 
14, 1913,  was  unreasonable  and  unjustly  discriminatory.  Reparation 
is  asked.  The  claim  was  presented  to  the  Commission  informally 
January  31, 1918. 

The  shipments  aggregated  214,300  pounds  and  charges  were  col- 
lected in  the  sum  of  $800.02  at  a  joint  rate  of  14  cents  per  100  pounds. 
The  local  rate  from  Elizabeth  City  to  Berkley,  Ya.,  was  4  cents;  the 
authorized  specific  of  the  lines  beyond,  9  cents.  The  authorized  basis 
for  constructing  through  rates  on  lumber  from  Carolina  points  to 
eastern  points  was  to  add  to  the  local  rates  to  the  Virginia  gateways 
the  specifics  beyond  such  gateways,  named  by  the  northern  lines.  It 
is  admitted  by  defendants  that  the  publication  of  a  joint  rate 
higher  than  upon  this  basis  was  an  error  and  that  the  rate  applicable 
to  the  shipments  was  unreasonable  to  the  extent  that  it  exceeded  13 
cents.    A  18-cent  rate  was  made  effective  March  29, 1918. 

Complainant  adduced  no  evidence  to  support  its  allegation  of 
unjust  discrimination. 

We  find  that  the  rate  complained  of  was  unreasonable  to  the 
extent  that  it  exceeded  13  cents  per  100  poimds;  that  complainant 
made  the  shipments  as  described,  and  paid  and  bore  charges  thereon 
at  the  rate  herein  found  to  have  been  unreasonable;  that  it  has  been 
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damaged  to  the  extent  that  the  charges  paid  exceeded  the  charges 
that  would  have  accrued  at  the  rate  herein  found  reasonable;  and 
that  it  is  entitled  to  reparation  in  the  sum  of  $21.43,  with  interest 
from  January  25,  1913.  An  order  awarding  reparation  will  be 
entered,  but  as  the  rate  herein  found  reasonable  has  been  in  effect 
for  more  than  two  years,  no  order  will  be  entered  for  the  future^ 


No.  8050. 
SMITH  LUMBER  COMPANY 

NORFOLK  SOUTHERN  RAILROAD  COMPANY  ET  AL. 


Submitted  November  i,  1915,    Decided  March  16,  1916. 


Beimratloii  awarded  on  account  of  an  unreasonable  rate  charged  on  a  shipment 
of  lumber  from  Wendell,  N.  C,  to  Newark,  N,  J. 

/.  G.  Smith  for  complainant. 
No  appearance  for  defendants. 

Report  of  the  Commission. 

By  the  Commission: 

Complainant  is  a  corporation  engaged  in  the  wholesale  lumber 
business,  with  its  principal  office  at  Boston,  Mass.  By  complaint, 
filed  May  25, 1915,  it  alleges  that  the  rate  charged  by  defendants  for 
the  transportation  of  a  car  of  lumber,  June  4,  1912,  from  Wendell, 
N.  C,  to  Newark,  N.  J.,  was  unreasonable.  Separation  is  asked. 
The  claim  was  presented  to  the  Commission  informally  February 
8,  1914. 

The  complainant  is  the  successor  to  and  ccmtinues  the  business 
formerly  conducted  by  the  Elm  City  Lumber  Company,  which  caused 
the  shipment  to  be  made  to  itself,  at  New  Haven,  Conn.  The  Norfolk 
Southern  Eailroad  carried  it  to  Norfolk,  Va.,  where  it  was  delivered 
to  the  New  York,  Philadelphia  &  Norfolk  Railroad  Company.  Fol- 
lowing delivery  to  the  New  York,  Philadelphia  &  Norfolk  it  was 
reconsigned  to  Newark  for  delivery  by  the  Delaware,  Lackawanna 
&  Western  Railroad.  Charges  were  collected  at  destination  in  the 
sum  of  $105.80  on  46,000  pounds  of  lumber,  at  a  rate  of  23  cents  per 
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100  pounds.  There  was  no  authority  for  this  rate,  and  the  deliyering 
carrier  subsequently  refunded  $4.60  to  the  shipper  on  the  basis  of  the 
through  rate  of  22  cents  per  100  pounds  then  in  effect,  which  was 
based  on  the  local  rates  to  and  from  Norfolk.  Complainant  contends 
that  no  higher  rate  than  21  cents  per  100  pounds  should  have  applied 
because  the  local  rate  from  Wendell  to  Norfolk  was  8  cents  and  the 
authorized  specific  beyond,  13  cents.  Defendants  admitted  in  an 
informal  presentation  of  the  claim  that  this  basis  should  have  ap- 
plied and  that  a  rate  in  excess  of  21  cents  was  unreasonable.  A  rate 
of  21  cents  was  established  January  24, 1914. 

We  find  that  the  rate  assailed  was  unreasonable  to  the  extent  that 
it  exceeded  21  cents  per  100  pounds;  that  the  shipment  was  made  as 
described;  that  the  Elm  City  Lumber  Company  paid  and  bore  charges 
thereon  at  the  rate  herein  found  unreasonable ;  that  complainant  is  the 
successor  to  the  Elm  City  Lumber  Company  and  has  been  damaged  to 
the  extent  that  the  charges  paid  exceeded  the  charges  that  would  have 
accrued  at  the  rate  herein  found  reasonable;  and  that  complainant  is 
entitled  to  reparation  in  the  sum  of  $4.60,  with  interest  from  August 
13,  1912.  An  order  will  be  entered  awarding  reparation,  but  as  the 
rate  herein  found  reasonable  has  been  in  effect  for  nearly  two 
years  no  order  will  be  entered  for  the  future. 
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No.  8873. 

IN  THE  MATTER  OF  THE  MUNCIE  &  WESTERN  RAIL- 

ROAD  COMPANY. 


Submitted  February  1,  1916.    Decided  March  2i,  1916. 


UpoD  rehearing.  Held: 

1.  The  Muncie  &  Western  Railroad  is  a  common  carrier  with  which  connecting 

carriers  may  participate  in  joint  rates  or  to  which  they  may  make  allow- 
ances for  switching. 

2.  The  refusal  of  the  trunls  lines  serving  Muncie  to  absorb  the  switching  charges 

of  the  Muncie  &  Western  to  and  from  Ball  Brothers  and  Gill  Brothers 
while  contemporaneously  absorbing  the  switching  charges  of  the  Muncie 
Belt  and  the  Lake  Brie  Belt  to  and  from  the  same  industries  is  unjustly 
discriminatory,  in  contravention  of  section  3  of  the  act 

A.  W.  Brady ^  RoUin  Warner^  and  H.  B.  P.  Maefarland  ioT  Munde 
&  Western  Railroad  Company. 

Report  of  the  Commission  ok  Reheabinq. 
Meyer,  Chairnum: 

This  is  a  rehearing  of  a  case  originally  decided  by  the  CommisBion 
May  5,  1914,  following  an  investigation  to  determine  the  nature  of 
the  service  performed  by  the  Muncie  &  Western  Railroad  Company 
and  its  right  to  receive  allowances  or  divisions  from  connecting  car- 
riers. The  original  report,  30  I.  C.  C,  484,  held  that  the  Muncie  & 
Western  was  the  private  plant  facility  of  Ball  Brothers  Glass  Manu- 
facturing Company,  hereinafter  referred  to  as  Ball  Brothers,  and 
that  the  allowance  to  it  of  a  switching  charge  by  connecting  carriers 
was  unlawful. 

By  tariffs  filed  to  take  effect  April  1, 1914,  the  trunk  lines  serving 
Muncie  canceled  switching  allowances  on  competitive  traffic  in  car- 
load lots  formerly  made  to  the  Muncie  &  Western,  but  continued  to 
absorb  the  switching  charges  on  similar  traffic  of  the  Muncie  Belt 
and  Lake  Erie  Belt,  hereinafter  described.  On  May  29,  1914,  the 
Public  Service  Commission  of  Indiana  issued  an  order  canceling  the 
tariffs  proposing  to  discontinue  allowances  to  the  Muncie  &  Western 
on  intrastate  business. 

In  general  the  position  taken  by  the  Muncie  &  Western  is  that 
it  is  not  a  plant  facility  of  Ball  Brothers  but  a  common  carrier,  and 
as  such  entitled  to  m^ke  charges  for  switching  services  rendered  and 
to  receive  allowances  therefor  from  connecting  carriers;  that  if  not 
a  common  carrier  under  the  act,  it  nevertheless  renders  services  of 
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traiisportaticm  and  furnishes  instrumentalities  used  therein  for  which 
it  is  entitled  to  make  charges  and  to  receive  allowances  from  con- 
necting carriers;  and  that  it  is  not  a  plant  facility  of  the  Gill 
Brothers  Clay  Pot  Works,  hereinafter  referred  to  as  Gill  Brothers, 
an  independent  industry  on  its  line,  and  is  entitled  to  make  charges 
and  receive  allowances  therefor  from  connecting  carriers  in  so  far  as 
shipments  to  and  from  Gill  Brothers  are  concerned. 

The  record  developed  at  the  rehearing  contains  in  amplified  form 
many  facts  relevant  to  the  origin  and  history  of  the  Muncie  &  West- 
em  and  a  full  description  of  its  operations.  The  ensuing  statement 
of  facts,  based  upon  the  uncontradicted  testimony  of  witnesses  for 
the  Muncie  &  Western,  is  necessary  to  a  clear  understanding  of  the 
situation  here  involved. 

In  1888,  following  the  discovery  of  natural  gas  in  the  vicinity  of 
Muncie,  Ind.,  Ball  Brothers  erected  a  large  plant  for  the  manufac- 
ture of  fruit  jars  and  similar  glassware  at  a  point  about  1  mile  south 
of  the  dty.  Other  industries  were  soon  established  in  the  same 
locality,  which  became  a  suburb  known  as  Industry.  At  that  time 
Muncie  was  served  by  the  Cleveland,  Cincinnati,  Chicago  &  St.  Louis, 
commonly  known  as  the  Big  Four,  the  Lake  Erie  &  Western,  and  the 
Fort  Wayne,  Cincinnati  &  Louisville  railroads.  The  latter  road  was 
the  first  to  construct  a  switching  track  or  belt  line,  later  known  as  the 
Lake  Erie  Belt,  from  its  main  tracks  to  the  factories  at  Industry,  and 
for  several  years  rendered  satisfactory  services,  switching  cars  freely 
to  and  from  the  other  railroads  serving  Muncie.  In  1890  the  Lake 
Erie  &  Western  acquired  control  of  the  Fort  Wayne,  Cincinnati  & 
Louierville,  including  its  belt  line,  and  refused  to  perform  switching 
services  to  and  from  the  Big  Four  tracks,  with  the  exception  of  such 
cars  as  it  was  unable  to  handle  over  its  own  lines*  It  is  testified  that 
this  resulted  in  unsatisfactory  service,  necessitating  roundabout  rout- 
ings of  traffic  in  order  to  give  the  Lake  Erie  &  Western  a  long  haul, 
and  was  opposed  to  the  interests  both  of  the  shippers  and  the  Big 
Four.  To  remedy  this  the  Muncie  Belt  was  organized  in  1892  to  con- 
nect with  the.  Big  Four  and  any  other  railroads  that  might  eventu- 
ally build  into  Muncie.  The  stock  of  the  company  was  divided,  51 
per  cent  to  the  Big  Four  and  49  per  cent  to  citizens  of  Muncie,  who  it 
was  agreed  should  have  a  majiMrity  of  the  directors  and  full  manage- 
ment of  the  road  for  five  years.  It  was  completed  in  1894  after 
litigation  involving  its  right  to  make  crossings  over  the  Lake  Erie 
Belt.  The  existence  of  two  competing  belt  lines  resulted  in  satis- 
factory service  for  about  six  years. 

In  1898  the  Chicago  &  Southeastern  Railway,  now  the  Central 
Indiana  Railway,  was  being  extended  through  Muncie  to  Brazil,  in 
the  coal  fields  of  Indiana.    Because  of  the  threatened  failure  of 
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natural  gas,  the  busiiiess  interests  of  Muncie  requested  the  Muncie 
Belt  to  afford  the  new  road  a  connection.  Ajction  on  this  request 
was  deferred  from  time  to  time  until  1900,  when  the  Big  Four,  hav- 
ing in  the  interim  acquired  control  of  the  board  of  directors  of  the 
Muncie  Belt,  refused  to  permit  a  connection  between  the  Mande 
Belt  and  Chicago  &  Southeastern.  Subsequently  suit  was  begun 
by  the  Chicago  &  Southeastern  against  the  Muncie  Belt  and  Big 
Four  to  compel  a  connection.  In  April,  1902,  however,  judgment 
was  rendered  refusing  to  order  the  connection,  and  it  was  not  until 
June,  1902,  after  the  Chicago  &  Southeastern  had  secured  stock  in  the 
Muncie  Belt  and  threatened  to  have  a  receiver  appointed  that  the  de- 
sired connection  was  made.  About  this  same  time  two  other  railroads 
were  under  construction  to  Muncie — the  Cincinnati,  Richmond  & 
Muncie,  now  a  part  of  the  Chesapeake  &  Ohio  Railway,  and  the  Chi- 
cago, Indiana  &  Eastern,  now  a  part  of  the  Pennsylvania  system. 

In  1900  the  New  York  Central  lines,  which  controlled  the  Big 
Four,  obtained  control  of  the  Lake  Erie  &  Western  and  its  belt,  so 
that  the  two  belt  lines  serving  Muncie  -came  under  the  control  of  one 
railroad,  depriving  shippers  of  the  competitive  conditions  which  it 
was  expected  the  Muncie  Belt  would  insure.  In  1902  the  operation  of 
the  two  belts  was  consolidated  under  one  superintendent  and  the 
services  reduced.  It  is  testified  that  in  view  of  the  decision  of  the 
court  against  the  Chicago  &  Southeastern,  it  was  generally  believed 
that  the  attitude  of  the  New  York  Central  belts  would  be  antago- 
nistic to  the  new  lines  building  into  Muncie,  referred  to  above,  and 
the  likelihood  of  their  being  afforded  a  connection  problematical. 
Moreover,  as  the  tracks  of  the  Muncie  Belt  and  the  Lake  Erie  Belt 
surrounded  the  plant  of  Ball  Brothers,  it  was  doubted  whether  the 
new  lines  could  condemn  crossings  with  their  sidetracks  over  the 
belt  lines  to  that  industry. 

It  is  testified  that  because  of  the  volume  of  its  business  and  the 
necessity  of  prompt  services  Ball  Brothers  was  greatly  inconven- 
ienced by  the  reduced  services  on  the  Muncie  and  Lake  Erie  belts, 
and,  believing  that  a  new  belt  line  entirely  indepeiident  of  any 
railroad  was  desirable,  incorporated  the  Muncie  &  Western  in  May, 
1902.  Tracks  were  laid  from  a  connection  with  the  Cincinnati, 
Richmond  A  Muncie  to  Ball  Brothers,  and  later,  upon  the  comple- 
tion of  the  Chicago,  Indiana  &  Eastern,  to  a  connection  with  tiiat 
line.  Before  extension  could  be  made  to  the  other  factories  at 
Industry  the  supply  of  natural  gas  failed  and  most  of  ithe  plants 
at  that  place  were  shut  down.  The  Muncie  &  Western,  however, 
in  1911  was  extended  to  Gill  Brothers,  and  two  other  extensions  are 
said  to  be  contemplated.  At  the  present  time  the  Mimcie  A  Western 
connects  with  the  Muncie  Belt  and  the  Lake  Erie  Belt 
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The  entire  capital  stock  of  the  Muncie  &  Western,  amounting  to 
$50,000,  is  owned  by  the  stockholders  of  Ball  Brothers.  There  is 
no  bonded  indebtedness.  The  cash  cost  of  the  railroad  to  Noyem- 
ber  1,  1915,  is  said  to  have  been  $36,638.18.  With  the  exception  of 
the  general  manager,  the  officers  of  the  Muncie  &  Western  and  Ball 
Brothers  are  identical.  The  Muncie  &  Western  leases  its  right  of 
way  from  Ball  Brothers,  but  owns  and  maintains  its  tracks,  some 
3.46  miles  in  length,  of  which  about  2  miles  are  within  the  plant 
limits  of  BaU  Brothers.  The  present  mileage  represents  an  increase 
of  about  one-half  mile  since  the  original  report  herein.  The  Mun- 
cie &  Western  owns  no  car  or  engine  equipment,  its  motive  power 
being  furnished  by  the  Muncie  Belt,  which  performs  a  similar  service 
for  the  Lake  Erie  Belt,  the  cost  of  operation  being  divided  among 
the  three  roads  in  proportion  to  the  number  of  cars  handled.  The 
Muncie  &  Western  conducts  a  freight  business  exclusively,  and  the 
principal  service  performed  is  the  switching  of  cars  between  the 
two  industries  on  its  tracks  and  trunk  line  connections.  The  busi- 
ness of  Ball  Brothers,  where  most  of  the  services  of  the  Muncie  & 
Western  are  rendered,  is  not  of  a  character  to  require  interplant 
movements.  Fuel  and  raw  material  are  delivered  at  designated 
bins  or  storehouses,  the  glass  products  manufactured  without  further 
railroad  movement,  and  stored  in  warehouses  from  .which  they  are 
shipped  in  carload  lots.  Sporadic  interplant  movements  are  cov- 
ered by  a  charge  of  $1  per  car  for  each  movement. 

The  services  rendered  by  the  Muncie  &  Western  in  switching  cars 
to  and  from  Ball  Brothers  and  Gill  Brothers  appear  to  be  identical 
with  those  rendered  to  the  same  and  other  industries  by  the  Muncie 
Belt  and  the  Lake  Erie  Belt.  It  is  pointed  out  that  one  warehouse 
of  -Ball  Brothers  is  served  both  by  the  Muncie  Belt  and  the  Muncie 
&  Western,  the  tracks  of  the  respective  roads  being  located  on  oppo- 
site sides  of  the  warehouse.  The  switching  charge  of  the  Muncie 
Belt  and  the  Lake  Erie  Belt  is  $3  a  car,  except  on  Indiana  coal.  On 
competitive  traffic  the  trunk  lines  serving  Muncie  absorb  this  charge. 

Since  the  original  report  herein  the  Muncie  &  Western  has  en- 
deavored to  conduct  its  operations  in  such  a  manner  as  to  remove 
all  grounds  of  criticism.  The  lease  covering  its  right  of  way,  which 
provided  a  yearly  rental  of  $6,000,  has  been  canceled  and  a  new  one 
executed  naming  a  nominal  rental  of  $1  per  year.  The  payment  of 
salaries  to  officers  of  the  railroad,  who  are  also  officers  of  Ball 
Brothers,  has  been  discontinued  except  in  the  case  of  the  general 
manager.  The  switching  charges  of  the  Muncie  &  Western  have 
been  reduced  from  $2.50  a  car  on  inbound  material  and  $3.50  a  car 
on  outbound  products  to  $2  a  car  on  all  carload  shipments  except 
Indiana  coal,  on  which  the  charge  is  $1.50  a  car.    This  reduction 
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represents  an  endeavor  on  the  part  of  the  Muncie  &  Western  to 
reduce  its  charge  to  a  basis  which  would  provide  only  for  the  actual 
cost  of  the  service  rendered.  Under  its  present  rates  the  earnings  of 
the  Muncie  &  Western  can  not  exceed  $2  a  car  as  compared  with  pos- 
sible earnings  of  $3  a  car  by  the  Muncie  Belt  and  the  Lake  Erie  Belt 
The  total  number  of  revenue  cars  switched  by  the  Muncie  &  Western 
was  given  in  its  annual  report  for  the  year  ended  June  80,  1915,  as 
8,263 ;  operating  expenses  and  taxes,  $13,970.77.  Assuming  a  revenue 
of  $2  a  car,  and  using  these  figures  as  a  basis  of  calculation,  the  cost 
of  operation  and  taxes  per  loaded  car  during  1915  was  $1.69,  leaving 
a  net  revenue  of  31  cents  a  car.  It  is  pointed  out,  however,  that  if 
interest  on  the  actual  cash  investment  of  $36,617.48  at  6  per  cent, 
depreciation  at  2  per  cent,  and  reserve  for  damages  at  5  per  cent  of 
estimated  revenue  be  added,  the  cost  per  loaded  car  would  be  $2,109. 
After  the  original  report  in  this  case  was  issued,  the  Supreme  Court 
rendered  its  decision  in  The  Tap  Line  Casee^  284  U.  S.,  1,  in  which  it 
was  held,  at  page  24 : 

♦  ♦  ♦  It  Is  the  right  of  the  public  to  use  the  road's  facilities  and  to  de- 
mand service  of  it  rather  than  the  extent  of  its  business  which  is  the  real  cri- 
terion determinative  of  its  character.    ♦    ♦    ♦ 

Applying  this  rule  to  the  situation  in  hand,  it  is  apparent  that  a 
duty  rests  upon  the  Commission  to  modify  its  findings  in  the  original 
report  herein.  Upon  a  consideration  of  all  the  facts  of  record,  we 
find  that  the  Muncie  &  Western  is  a  common  carrier,  with  which 
connecting  lines  may  participate  in  joint  rates  or  to  which  they  may 
make  allowances  for  switching  services. 

In  the  Chicago^  West  Pullman  &  Southern  R.  R,  Case^  87  I.  C.  C, 
408,  the  Commission  said,  at  page  415 : 

In  this  connection  it  should  be  stated  that  the  trunk  lines  are  not  obliged  to 
absorb  the  switching  charges  of  common-carrier  industrial  lines.  Manufactur- 
ers Railway  Co.  v.  St  L.,  /.  M,  c€  Sf.  Ry.  Co.,  28  I.  C.  C,  93 ;  Ir^duatrial  Railways 
Case,  32  I.  C.  C,  129;  Second  Industrial  Railtoays  Case,  supra.  The  Oommis- 
sion  may,  however,  require  carriers  to  remove  unjust  discrimination  occasioned 
by  the  absorption  of  switching  charges  in  certain  instances  and  not  in  others 
under  like  circumstances  and  conditions. 

The  switching  services  performed  by  the  Muncie  Belt  and  the 
Lake  Erie  Belt  to  and  from  Ball  Brothers  ancT  Gill  Brothers  ap- 
parently do  not  differ  substantially  from  the  switching  service  per- 
formed by  the  Muncie  &  Western  to  and  from  the  same  industrie& 
Under  all  the  circumstances  disclosed,  we  are  of  the  opinion  and 
find  that  the  refusal  of  the  trunk  lines  serving  Muncie  to  absorb  the 
switching  charges  of  the  Muncie  &  Western  to  and  from  Ball 
Brothers  and  Gill  Brothers  while  contemporaneously  absorbing  the 
switching  charges  of  the  Muncie  Belt  and  the  Lake  Erie  Belt  to  and 
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from  the  same  industries  is  unjustly  discriminatory  in  contravention 
of  section  3  of  the  act,  and  from  this  unjust  discrimination  the  trunk 
lines  serving  Muncie  will  be  expected  to  ceajse  and  desist. 

Upon  the  information  at  our  disposal,  the  present  rates  of  the 
Muncie  &  Western  do  not  appear  excessive  for  the  services  performed. 
Should  the  trunk  lines  serving  Muncie  decide  to  remove  the  dis- 
crimination found  to  exist  herein  by  absorption  of  the  switching 
charges  of  the  Muncie  &  Western,  they  will  be  expected  to  apply  the 
principles  and  rules  heretofore  laid  down  in  The  Second  Industrial 
Railways  Case^  34  I.  C.  C,  596;  Chicago^  West  Ptdhnan  cfe  Southern 
R.  R.  Case,  37  I.  C.  C,  408. 

Commissioner  Harlan  did  not  participate  in  the  consideration  and 
disposition  of  this  complaint. 
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No.  6404. 
FREIGHT  BUREAU  OF  THE  MERCHANTS  &  MANUFAC- 
TURERS ASSOCIATION 

V. 

ATLANTIC  COAST  LINE  RAILROAD  COMPANY  ET  AL. 


Submitted  April  23,  1914.    Decided  March  SO,  1916. 


Ck)mplaiDt  alleged  that  defendants*  all-rail  joint  class  rates  from  New  York, 
N.  Y.,  Philadelphia,  Pa.,  and  Baltimore,  Md.,  to  Birmingham,  Ala.,  were 
unjust  and  unreasonable  in  that  they  exceeded  the  aggregate  of  the  inter- 
mediate rates  to  and  from  Norfolk,  Va.  It  appearing  that  those  discrep- 
ancies have  been  corrected  by  defendants,  complaint  is  dismissed. 

/.  T.  Slatter  for  complainant. 

R.  Walton  Moore,  Frederick  B.  McKenney,  M.  P.  CdUaway,  and 
Charles  D.  Drayton  for  defendants. 

Report  or  the  Commission. 
Hau^  Commissioner: 

In  this  proceeding  defendants'  all-rail  joint  through  class  rates 
from  New  York,  N.  Y.,  Philadelphia,  Pa.,  and  Baltimore,  Md.,  to 
Birmingham,  Ala.,  in  effect  at  the  date  of  the  complaint,  were  as- 
sailed as  unjust  and  unreasonable  in  that  they  exceeded  the  aggre- 
gates of  the  intermediate  rates  to  and  from  Norfolk,  Va.  The  com- 
plaint was  filed  December  10,  1913. 

As  the  result  of  our  orders  in  Fourth  Section  Violations  in  the 
SoutJieast,  30  I.  C.  C,  153;  32  I.  C.  C,  61,  the  carriers  undertook  a 
comprehensive  revision  of  rates  in  the  southeast.  Rates  filed  in  ac- 
cordance with  this  readjustment  became  effective  January  1,  1916, 
with  the  result  that  since  the  hearing  in  this  case  the  discrepancies 
complained  of  have  been  corrected. 

The  complaint  will  accordingly  be  dismissed. 
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No.  6625. 
mCHIGAN  PAPER  MILLS  TRAFFIC  ASSOCIATION  ET  AL. 

V. 

ALABAMA  &  VICKSBURQ  RAILWAY  COMPANY  ET  AL. 


SubmiUed  November  7, 1914.    Decided  February  18, 1916. 


Upon  complaint  that  the  rates  on  paper  from  complainants'  mills  in  Michigan  to  various 
destinations  are  unreasonable  and  unduly  prejudicial,  especially  when  com- 
pared with  the  rates  from  mills  in  Wisconsin  to  the  same  destinations,  Held: 

1.  The  evidence  fails  to  show  that  the  rates  to  Chicago,  111.,  to  Illinois  territory 

generally,  to  western  trunk  line  territory,  or  to  trans-Missouri  territory  are 
unreasonable  or  unduly  prejudicial. 

2.  Rates  from  complainantsV  mills  to  Oklahoma  City,  Okla.,  are  2  cents  per  100 

poundfl  higher  than  the  combination  on  Chicago  or  St.  Louis,  and  these  rates 
should  be  corrected  so  as  not  to  exceed  such  combinations. 

3.  Rates  to  New  Orleans,  La.,  found  to  be  unjustly  discriminatory  and  required  to 

be  readjusted. 
i.  Joint  rates  from  Wisconsin  mills  to  Nashville,  Tenn.,  should  be  canceled,  allowing 
the  traffic  to  move  on  the  Ohio  River  combination. 

5.  Readjustment  of  rates  on  paper  from  New  England  and   northern   New  York, 

approved  in  Official  Classification  Rat^s  on  Paper,  38  I.  C.  C,  120,  seems  to 
require  a  readjustment  of  rates  from  Wisconsin  mills  to  central  freight  associa- 
tion points,  which  should  be  made  promptly. 

6.  Less- than -carload  rates  from  complainants*  mills  not  found  unreasonable  or  unduly 

prejudicial. 

F.  A,  Lavish f  C.  R.  Hilly er,  and  Cassoday,  Butler,  Lamb  cfe  Foster 
for  complainants. 

D,  P.  ConneU  for  New  York  Central  lines. 

0,  W,  Dynes  for  Chicago,  Milwaukee  &  St.  Paul  Railway  Company. 

F.  6r.  Wright  and  H,  6.  Herhel  for  Missouri  Pacific  Railway  Com- 
pany and  St.  Louis,  Iron  Mountain  &  Southern  Railway  Company. 

R.  B.  Scott  for  Chicago,  Burlington  &  Quincy  Railroad  Company. 

A.  H.  Lossow  for  Minneapolis,  St.  Paul  &  Sault  Ste.  Marie  Railway 
Company. 

A.  P.  Humburg  for  the  Illinois  Central  Railroad  Company. 

W,  F,  Dickinson  for  Chicago,  Rock  Island  &  Pacific  Railway 
Company. 

C,  C.  Wright  and  R.  H.  Widdecombe  for  Chicago  &  North  Western 
Railway  Company. 

C.  T.  Burg  for  Missouri,  Kansas*  &  Texas  Railway  Company. 

H.  T.  RaUiff  for  Champion  Coated  Paper  Company,  intervener. 
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•7.  B.  Daish  for  Michigan  Bag  &  Paper  Company,  intervener. 

F.  J.  Streychnans  for  Wisconsin  Pulp  &  Paper  Manufacturers, 
interveners. 

C.  H.  Tiffany  for  New  England  Paper  &  Pulp  Traffic  Association, 
intervener. 

Report  of  the  Commission. 

Meyer,  Commissioner: 

Complainants  are  associations  composed  of  manufacturers  of 
printing,  writing,  tissue,  and  wrapping  paper,  and  own  and  operate 
several  mills  at  Kalamazoo,  Plainwell,  Otsego,  and  Vicksburg,  all  in 
Michigan.  Kalamazoo  is  on  the  line  of  the  Grand  Kapids  &  Indiana 
Railway,  Grand  Trunk  Western  Railway,  and  New  York  Central 
Railroad;  PlainweU  is  on  the  line  of  the  Grand  Rapids  &  Indiana 
Railway  and  New  York  Central;  and  Vicksburg  is  on  the  line  of 
the  Grand  Rapids  &  Indiana  and  Grand  Tnmk  Western  Railway. 
Kalamazoo  is  in  southwestern  Michigan,  141  miles  from  Chicago; 
Plainwell  is  11  miles  and  Otsego  15  miles  north  of  Kalamazoo;  Vicks- 
burg is  12  miles  south  of  Kalamazoo.  These  are  the  short-line 
distances.  The  average  distance  from  these  points  to  Chicago  via  all 
routes  is  said  by  the  complainants  to  be  159  miles. 

The  complainants  allege  that  the  rate  on  paper  of  the  various 
kinds  enumerated  above  from  their  mills  to  points  in  central  freight 
association  territory,  including  Chicago,  111.,  and  Milwaukee,  Wis.; 
to  points  in  western  trunk  line  territory,  including  Missouri  River 
crossings;  to  points  in  trans-Missouri  territory,  including  Denver; 
to  points  in  Oklahoma  and  Louisiana;  to  New  Orleans  and  points  in 
the  lower  Mississippi  River  Valley;  and  to  Nashville,  Tenn.,  are 
unreasonable  and  imduly  prejudicial.  Rates  to  points  in  eastern 
tnmk  line  territory  are  not  attacked.  The  complainants  also  allege 
that  the  defendants'  rates  on  paper  in  less-than-carload  quantities 
from  the  complainants'  mills  to  the  various  points  in  question  are 
unreasonable  and  unduly  prejudicial,  and  that  the  descriptions  of 
paper  contained  in  the  defendants'  tariffs  are  imreasonable. 

The  Pulp  &  Paper  Manufacturers  Traffic  Association,  a  voluntary 
association  of  about  40  companies  operating  about  60  mills  in  the 
state  of  Wisconsin;  the  West  Virginia  Pulp  &  Paper  Company, 
owning  mills  located  at  Mechanicville,  N.  Y.,  Tyrone  and  Williams- 
burg, Pa.,  Piedmont,  W.  Va.,  and  Covington,  Va.;  the  Champion 
Coated  Paper  Company,  owning  a  mill  at  Hamilton,  Ohio;  and  the 
New  England  Paper  &  Pulp  Traffic  Association,  representing  paper 
mills  at  South  Brewer,  Rumford  Falls,  Gardiner,  Mechanic  Falls,  and 
Cumberland  Mills,  Me.,  Bennington  and  Sunapee,  N.  H.,  Lawrence, 
Pepperell,  North  Leominster,  Fitchburg,  West  Fitchburg,  Wheel- 
wright, and  Fairmount,  Mass.,  and  Pawtucket,  R.  I.,  intervened. 
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The  rating  of  paper  in  the  official  and  western  classifications  is 
fifth  class  in  carloads  and  third  class  in  less  than  carloads.  In  the 
official  classification  territory,  under  exceptions  to  the  classification 
made  by  various  carriers,  the  rating  on  paper  of  the  kinds  produced 
by  the  complainants  has  beon  changed  in  many  instances  from  fifth 
class  to  sixth  class,  and  practically  all  the  paper  manufactured  by 
the  complainants  is  now  carried  throughout  central  freight  associa- 
tion territory  at  sixth-class  rates  in  carloads  and  at  third-class  rates 
in  less  than  carloads. 

The  paper  shipped  by  the  complainants  is  valued  at  from  $1,600 
to  $1,600  per  carload.  On  the  average  it  is  worth  about  4  cents  per 
poimd,  and  the  average  loading  is  approximately  40,000  poimds. 
It  is  shipped  in  box  cars.  The  record  indicates  that  practically  no 
loss  and  damage  claims  arise  in  connection  with  the  shipment  of 
paper  in  carloads.  The  traffic  moves  steadily  throughout  the  year. 
During  the  year  1913  the  complainants'  mills  produced  115,431  tons 
of  paper,  the  equivalent  of  5,770  carloads.  No  news  print  paper  is 
manufactured  by  the  complainants,  and  the  rates  on  news  print 
paper  are  not  involved  in  this  proceeding. 

With  respect  to  practically  aU  the  points  of  destination  here 
involved  except  Chicago,  the  allegation  is  that  the  rates  complained 
of  are  unreasonable  under  section  1  of  the  act  and  imduly  prejudicial 
to  the  complainants  and  their  traffic  under  section  3.  The  principal 
points  of  production  alleged  to  be  unduly  favored,  in  violation  of  sec- 
tion 3,  are  in  Wisconsin,  and  are  as  follows: 

De  Pere,  Green  Bay,  Kaukauna,  Combined  Locks,  Little  Chute, 
Eamberly,  Appleton,  Neenah,  Menasha,  Marinette,  Oconto,  Shawano, 
Merrill,  Brokaw,  Marshfield,  Wausau,  Rothschild,  Stevens  Point, 
Nekoosa,  Port  Edwards,  Plover,  South  Centralia,  and  Grand  Rapids. 
As  to  many  of  the  rates  in  issue  a  violation  of  section  3  is  also  alleged 
in  favor  of  mills  at  points  in  Ohio,  including  Dayton.  Dayton,  like 
the  Michigan  mills  of  complainants,  is  in  central  freight  association 
territory.  The  Wisconsin  points  named  are  in  western  trunk  line 
territory.  The  production  of  paper  in  tons  by  Michigan,  Ohio,  and 
Wisconsin  mills  for  the  year  1911,  according  to  figures  obtained  by 
complainants  from  the  report  of  the  United  States  Government 
Tariff  Board  for  that  year,  is  shown  to  have  been  as  foUows: 


Writing. 

Printing 
and  book. 

Tissue. 

Wrapping. 

irkhfgvf 

16.589 
23,099 
33,801 

75,746 
93,711 

58,781 

1,252 
1,972 
8,952 

66,419 

Ohio 

66.704 

167,966 
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Before  discussing  the  particular  rates  involved  it  may  be  stated 
that  the  complainants  have  submitted  in  evidence  elaborate  statements 
purporting  to  show  by  way  of  comparison  the  revenue  per  ton-milo; 
per  car-mile,  and  per  train-mile  accruing  under  the  rates  from  the 
Wisconsin  mills  and  the  complainants'  Michigan  mills,  respectively, 
and  showing  also  the  relative  density  of  tonnage  throughout  the 
different  rate  territories  traversed  by  the  carriers  in  the  transporta- 
tion from  these  respective  mills.  The  same  data  are  shown  in  con- 
nection with  many  of  the  rates  from  the  Ohio  mills.  By  these  state- 
ments the  complainants  show  that  the  rates  from  their  mills  would 
be  lower  in  many  cases  if  constructed  upon  the  basis  of  the  per  ton- 
mile  revenue  yielded9by  the  rates  from  the  Wisconsin  mills  to 
the  same  points.  Reference  is  particularly  made  in  connection 
with  the  figures  shown  on  certain  of  these  exhibits  to  the 
fact  that  in  western  trunk  line  territory,  in  which  the  Wisconsin 
traffic  originates,  the  density  of  tonnage  is  less  and  the  avenge 
revenue  per  ton-mile  greater  than  in  central  freight  association 
territory.  Especial  stress  is  also  laid  by  the  complainants  upon 
their  showing  with  respect  to  the  average  earnings  from  the  rate 
on  paper  compared  with  the  average  earnings  on  traffic  generally. 
It  is  stated  by  the  complainants  that,  for  instance,  the  rate  of 
10  cents  per  100  pounds  from  the  Wisconsin  mills  to  Chicago,  dis- 
ciLssed  in  the  next  paragraph,  yields  about  the  average  revenue  per 
ton-mile  earned  by  the  Wisconsin  carriers  on  all  their  traffic,  whereas 
the  earnings  under  the  complainants'  rates  to  Chicago  are  much 
greater  than  the  carriers'  average  earnings  on  all  traffic.  It  is  the 
contention  of  the  complainants  in  this  connection  that  paper  is  an 
average  commodity,  value  and  transportation  conditions  considered, 
and  for  that  reason  should  not  take  rates  which  yield  higher  revenue 
than  the  average  revenue  derived  by  the  carriers  on  all  traffic.  The 
results  obtained  by  the  complainants  from  their  various  exhibits  are 
therefore  based  to  a  large  extent  upon  the  element  of  distance. 
Distance,  while  important,  is  not  necessarily  controlling,  especially 
when  there  is  under  consideration,  as  in  this  case,  a  comprehensive 
fabric  and  relationship  of  rates  to  points  in  various  sections  of  the 
country. 

THE  RATES  TO   CHICAGO. 

The  rates  to  Chicago,  although  included  in  the  general  complaint 
against  rates  to  points  in  central  freight  association  territory,  are 
dealt  with  separately  by  the  complainants,  presumably  because 
of  the  imusual  importance  of  Chicago  as  a  market.  The  rate 
on  paper  to  Chicago  is  9  cents  per  100  pounds  from  Kalamazoo, 
Plainwell,  and  Otsego,  and  8i  cents  per  100  pounds  from  Vicksburg. 
The  average  revenue  per  ton-mile  yielded  by  the  rates  from  com- 
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plainants'  mills  to  Chicago  for  an  average  distance  of  159  miles  is 
about  11  mills.  The  carriers  operating  from  the  complainants'  mills 
to  Chicago  are  not  the  same  as  those  operating  from  the  Wisconsin 
mills  to  the  same  point,  and  no  violation  of  section  3  of  the  act  arising 
from  the  undue  preferment  of  the  Wisconsin  mills  over  those  of  the 
complainants  is  alleged  with  respect  to  the  Chicago  rate.  The 
allegation  as  to  the  Chicago  rate  from  the  complainants'  mills  is  that 
it  is  inherently  unreasonable  under  section  1  and  unduly  prejudicial 
under  section  3;  not  against  the  complainants  in  favor  of  their  com- 
petitors in  Wisconsin,  but  against  paper  as  an  article  of  traffic. 
The  rate  from  the  competing  Wisconsin  mills  to  Chicago  is  10  cents 
per  100  pounds.  It  is  stated  in  the  record  that  the  rates  from  the 
complainants'  mills  to  Chicago  are  based  upon  the  central  freight 
association  sixth-class  mileage  scale.  The  Kalamazoo  rate  is  one- 
half  cent  in  excess  of  that  scale  via  the  short  line,  and  the  Plainwell 
and  Otsego  rates  are  exactly  on  the  scale  basis.  Upon  the  basis  of  the 
average  revenue  per  ton-mile  from  the  Wisconsin  mills  the  complain- 
ants contend  that  the  rate  to  Chicago  from  their  mills  should  not 
exceed  6.46  cents.  It  is  stated  on  behalf  of  the  complainants  that  the 
average  distance  from  the  Wisconsin  mills  to  Chicago  is  246  miles,  as 
compared  with  an  average  distance  from  the  complainants'  Michigan 
miUs  of  159  miles.  Upon  consideration  of  all  the  evidence  we  are 
of  opinion  and  find  that  the  rates  to  Chicago  are  not  shown  to  be 
unreasonable  or  unjustly  discriminatory. 

KATES    TO    POINTS    IN    CENTRAL    FREIGHT    ASSOCIATION    TERBrrOBT. 

The  complaint  against  the  rates  from  the  complainants'  mills  to 
points  generally  in  central  freight  association  territory  is  based  upon 
allegations  of  tmreasonableness  under  section  1  and  undue  preju- 
dice and  disadvantage  in  favor  of  the  Wisconsin  mills  under  section 
3.  The  rates  from  the  complainants'  mills  to  points  in  central  freight 
association  territory,  Uke  the  rates  between  other  points  in  that 
territory,  are  based  on  the  sixth-class  mileage  scale.  From  the 
Wisconsin  mills  joint  through  rates  are  in  eflfect,  which,  as  shown 
by  exhibits  submitted  by  the  complainants,  are  lower  in  many  cases 
than  they  would  be  if  based  upon  the  central  freight  association  scale. 
As  stated,  the  Wisconsin  mills  are  in  western  trunk  line  territory, 
where,  according  to  the  contentions  and  exhibits  in  support  thereof 
filed  by  the  complainants,  the  density  of  tonnage  is  less  and  the 
average  revenue  per  ton-mile  of  the  carriers  greater  than  in  central 
freight  association  territory.  It  is  pointed  out  that  from  the  Wis- 
consin mills  the  haul  of  the  carriers  for  a  considerable  part  of  the 
distance  is  through  a  higher  rate  territory  than  from  the  com- 
plainants' mills. 
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Rates  from  the  Wisconsin  mills  to  points  in  central  freight 
association  territory  were  originally  made,  according  to  the  testi- 
mony of  the  defendants,  on  a  basis  which  would  enable  the  pro- 
ducers there  located  to  meet  the  competition  of  paper  shipped 
to  that  territory  from  mills  in  northern  New  York.  It  is  stated 
that  the  rates  from  the  New  York  mills  were  not  originally  made 
on  the  oflBicial  classification  basis  of  fifth  class,  but  were  made 
with  relation  to  a  commodity  rate  of  18  cents  which  at  the  time 
was  in  effect  from  certain  New  Ikigland  miU  points  to  Chicago. 
When  the  rates  from  the  Wisconsin  mills  were  estabUshed  to 
meet  the  competition  of  the  New  York  mills  the  carriers  from 
Wisconsin  made  Cincinnati  the  basing  point  for  paper  rates  to 
central  freight  association  territory.  The  rate  to  Cincinnati  was 
made  15  cents,  which  was  the  rate  from  the  New  York  mills  to  Cin- 
cinnati. To  points  east  of  Cincinnati  the  rate  from  the  Wisconsin 
mills  was  graded  up  until  it  reached  18  cents  at  the  BuflFalo-Pittsburgh 
line,  which  is  the  eastern  boundary  of  central  freight  association  terri- 
tory. The  Cincinnati  rate  of  15  cents  was  made  to  apply  to  a  large 
group  of  points  extending  as  far  north  as  Bay  City  and  Saginaw, 
Mich.,  including  Cleveland,  Ohio,  and  Detroit,  Mich.,  and  as  far  west 
as  the  hne  of  the  Grand  Rapids  &  Indiana  Railway,  which  operates 
south  from  Grand  Rapids,  Mich.  On  and  west  of  that  line  in  central 
freight  association  territory  the  rate  from  the  Wisconsin  mills  was 
made  14  cents.  To  St.  Louis  the  rate  from  Kalamazoo  is  14  cents 
and  from  the  Wisconsin  miUs  16  cents.  The  greater  density  of  ton- 
nage and  lower  average  rate  per  ton-mile  in  central  freight  associa- 
tion territory  than  in  western  trunk  line  territory  is  particularly 
referred  to  by  the  complainants  as  supporting  their  contention  that 
the  rates  from  Wisconsin  give  an  unfair  advantage  to  the  Wisconsin 
producers. 

The  following  table  is  a  statement  of  the  rates,  in  cents  per  100 
pounds,  from  Kalamazoo  and  the  competing  Wisconsin  mills  to  rep- 
resentative points  in  central  freight  association  territory  and  the 
excess  of  the  rates  from  the  Wisconsin  mills  over  the  rates  from 
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The  rates  to  points  in  central  freight  association  territory  herein- 
before referred  to  are  those  that  were  in  effect  at  the  time  the  com- 
plaint was  filed  and  the  hearing  had.  Some  changes  have  since 
been  made  in  these  rates  following  the  decision  in  The  Five  Per 
Cent  Case,  31  I.  C.  C,  351;  32  I.  C.  C„  325. 

At  the  hearing  a  representative  of  the  Wisconsin  mills  referred  to 
a  suggested  readjustment  of  rates  from  the  Wisconsin  mills  and  from 
mill  points  in  New  England  and  New  York  to  central  freight  asso- 
ciation territory.  It  was  stated  that  the  readjustment  was  satisfac- 
tory to  a  majority  of  manufacturers  of  paper  and  to  the  carriers 
interested  in  the  transportation  of  that  commodity  from  the  various 
points  involved.  The  proposed  readjustment  did  not  contemplate 
increases  in  the  rates  from  the  mills  of  complainant  to  central  freight 
association  points.  It  was  proposed  that  the  rates  from  Wisconsin 
miUs  to  many  points  in  central  freight  association  territory  should 
be  increased  \^  cents  per  100  pounds. 

In  Official  Classifiaitian  Hates  on  Paper,  38  I.  C.  C,  120,  the  car- 
riers proposed  the  general  application  of  sixth-class  rates  on  printing 
paper  and  wrapping  paper  in  oflBicial  classification  territory.  No 
increases  in  the  rates  from  Wisconsin  to  points  in  central  freight 
association  territory  were  proposed,  however,  nor  did  the  evidence 
show  the  exact  nature  of  the  readjustment  contemplated  in  the  rates 
from  the  Wisconsin  mills.  That  some  increases  in  the  rates  from 
Wisconsin  were  necessary  was  conceded,  and  it  was  again  stated  that 
the  rates  from  Wisconsin  should  bear  some  relation  to  those  from 
northern  New  York.  The  general  application  of  sixth-class  rates, 
which  we  approved  in  the  case  cited,  will  probably  result  in  greater 
increases  in  the  rates  from  northern  New  York  than  were  originally 
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contemplated,  and  it  is  not  improbable  that  a  stiQ  further  readjust 
.  ment  of  the  rates  from  Wisconsin  will  be  required  to  eliminate  tlie 
admitted  inconsistencies  in  the  rate  structure.  That  the  spre&d 
between  the  rates  from  the  Michigan  mills  and  the  Wisconsin  milb 
should  be  at  least  1^  cents  per  100  pounds  greater  than  at  present 
is  clearly  shown  of  record,  but  we  are  unable  to  say,  on  the  evidence 
now  before  us,  what  further  changes  in  the  rates,  if  any,  should  be 
made  in  the  light  of  the  general  readjustment  of  rates  on  paper 
throughout  official  classification  territory.  The  carriers  concede 
that  some  readjustment  is  necessary,  and  we  assume  that  it  will  be 
promptly  made. 

BATES  TO  POINTS   IK  WESTERN  TBUNK  LINE  TEBBrTOBT. 

To  points  in  western  trunk  line  territory,  including  the  Missouri 
River  crossings,  Omaha  and  Kansas  City,  the  rates  from  the  com- 
plainants' mills  are  made  by  combination  of  the  rates  to  and  from 
Chicago  or  the  Mississippi  River,  whichever  makes  the  lower  abro- 
gate through  charge.  Rates  on  paper  are,  as  a  matter  of  fact,  usually 
based  on  Chicago.  As  already  stated,  the  rates  to  Chicago  are  9 
cents  per  100  pounds  from  Kalamazoo,  Plainwell,  and  Otsego,  and 
8i  cents  from  Vicksburg.  The  rate  from  Chicago  to  the  &fissouri 
River  is  20  cents.  The  through  rates  from  the  complainants'  mills 
to  the  Missouri  River  are  therefore  29  cents  from  Kalamazoo,  Plain- 
well,  and  Otsego,  and  28  J  cents  from  Vicksburg.  The  rates  from 
the  Wisconsin  mills  are  on  the  Chicago  basis.  These  differences 
between  the  rates  from  the  Wisconsin  mills  and  the  complainants' 
mills,  measured  by  the  amount  of  the  rates  from  the  complainants' 
mills  to  Chicago,  are  carried  westward  from  the  Missoxiri  River  into 
trans-Missouri  territory,  including  Colorado  common  points,  to  points 
in  Kansas,  and  to  other  western  points. 

The  real  basis  of  complaint  as  to  these  western  rates  is  foimd  in 
the  maintenance  from  the  Wisconsin  mills  to  the  Missouri  River  of 
the  Chicago  basis  of  rates  and  from  the  complainants'  mills  of  the 
combination  of  rates  to  and  from  Chicago.  It  was  urged  on  behalf 
of  the  defendants  that  the  circumstances  and  conditions  which  made 
necessary  and  proper  the  establishment  of  the  Chicago  basis  from  the 
Wisconsin  millfl  to  the  Missouri  River  are  substantially  different  from 
those  affecting  traffic  from  points  in  central  freight  association  ter- 
ritory to  the  same  points,  this  difference  consisting  principally  in  the 
fact  that  certain  of  the  carriers  from  the  Wisconsin  mills,  namely,  the 
Chicago  &  North  Western  Railway  and  Chicago,  Milwaukee  & 
St.  Paul  Railway,  reach  the  Missouri  River  from  some  of  the  Wis- 
consin mills  with  their  own  rails  and  are  therefore  in  position  to 
establish,  and  have  established,  rates  from  those  mills  on  the  Chicago 

ssi.ca 


Digitized  by 


Google 


MICHIGAN  PAPEB  MILLS  TBA7FI0  ASSO.  V.  A.  &  V.  BY.  GO.        525 

basis.  This  extension  of  the  Chicago  basis  on  traffic  from  these 
Wisconsin  producing  points  to  the  Missouri  River  and  beyond  is  not 
pecutiar  to  paper,  the  same  basis  applying  to  substantially  all  traffic 
ccurried  between  the  same  points.  Rates  from  central  freight  asso- 
ciation territory  points  east  of  the  Indiana-Illinois  state  line  to  the 
Missouri  River  and  beyond  have  been  considered  in  previous  cases. 
Indianapolis  Freight  Bureau  v.  C,  C,  0.  dh  St.  L.  By.  Co.,  16  I.  C.  C, 
56;  23  I.C.C,  195;  Mississippi  Biver  Case,  2S  I.  C.  C,  47;  Commer- 
cial Club  of  Terre  IlauU  v.  V.  B.  B.  Co.,  29  I.  C.  C,  383.  The 
principle  underlying  the  findings  in  those  cases  is  equally  applicable 
in  this  case. 

As  stated;  no  complaint  is  made  of  the  rates  on  paper  from  the 
complainants'  mills  to  eastern  trunk  line  territory.  In  this  connec- 
tion it  may  be  stated  that  in  eastern  trunk  line  territory  the  com- 
plainants have  practically  the  same  advantage  over  their  Wisconsin 
competitors  which  in  western  trunk  line  territory  the  Wisconsin  milk 
have  over  the  complainants.  In  other  words,  to  western  trunk  line 
territory  the  Wisconsin  mills  pay  the  Chicago  rates,  and  the  com- 
plainants' charges  are  the  combination  on  Chicago,  or  8i  and  9  cents 
above  the  Chicago  rate,  whereas  to  eastern  trunk  Une  territory  the 
rates  from  the  Wisconsin  mills  are  8^  cents  per  100  pounds  higher 
than  from  the  complainants'  mills.  We  are  of  opinion  and  find  that 
the  rates  from  complainants'  mills  to  points  in  western  trunk  line 
territory  and  trans-Missouri  territory  are  not  shown  to  be  unreason- 
able or  unjustly  discriminatory. 

BATES   TO   OKLAHOMA  POINTS. 

To  Oklahoma  points  through  rates  on  paper  are  published  from  the 
complainants'  mills,  as  well  as  other  points  in  central  freight  associa- 
tion territory,  and  from  the  Wisconsin  mills.  The  rate  from  the 
Wisconsin  mills,  which  take  the  Chicago  basis,  to  Oklahoma  City, 
for  instance,  is  66  cents  per  100  pounds;  from  the  complainants'  mills, 
77  cents;  from  Dayton,  72  cents;  and  from  St.  Louis,  61  cents.  In 
making  these  Oklahoma  rates  from  all  these  mill  points  the  regular 
fifth-class  differential  over  St.  Louis  is  maintained.  This  differential 
is  5  cents  from  Chicago  territory  and  16  cents  from  Detroit-Cleveland 
territory,  the  rates  from  which  latter  territory  are  applicable  from  the 
complainants'  mills.  The  local  rate  on  paper  from  the  complainants' 
miUs  to  Chicago  is,  as  stated,  9  cents,  and  from  the  complainants' 
mills  to  St.  Louis,  14  cents.  It  will  therefore  be  seen  that  the  rates 
from  the  complainants'  mills  to  Oklahoma  City,  constructed  by  add- 
ing the  fifth-class  differentials  above  shown  to  the  61-cent  rate  from 
St.  Louis,  are  higher  by  2  cents  per  100  poimds  than  the  rates  that 
would  result  from  adding  the  local  rates  from  the  complainants'  mills 
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to  Chicago  and  St.  Louis^  respectively,  to  the  rates  beyond  those 
points.  This  situation  should  be  corrected  so  that  the  through  rates 
will  not  exceed  the  combinations  of  the  intermediate  rates  to  and 
from  St.  Louis  and  Chicago.  Except  in  this  respect,  the  rates  to 
Oklahoma  points  are  not  shown  to-be  unreasonable  or  unjustly 
discriminatory. 

BATES  TO   LOUISIANA   POINTS. 


To  New  Orleans  the  rate  from  the  Wisconsin  mills  is  3i  cents  1 
than  the  rate  from  Kalamazoo,  these  rates  being  3H  cents  and  35 
cents  per  100  pounds,  respectively.  The  rate  from  Dayton  to  New 
Orleans  is  31  cents  and  from  Chicago  33  cents.  It  appears  that  the 
usual  basis  of  rates  from  the  Wisconsin  points  to  New  Orleans  is 
that  which  applies  from  St.  Paid  instead  of  that  applicable  from 
Chicago,  which  latter  adjustment,  as  already  shown,  obtains  from 
the  Wisconsin  mills  to  many  of  the  points  of  destination  here  in  issue. 

The  complainants  suggest  that  on  the  basis  of  the  per  ton-mile 
earnings  yielded  by  the  rates  from  the  Wisconsin  mills  to  New 
Orleans  the  rates  from  their  mills  to  New  Orleans  would  not  exceed 
29  cents  per  100  pounds.  We  find  that  a  rate  of  31^  cents  from  the 
Wisconsin  mills  to  New  Orleans  is  unjustly  prejudicial  to  complain- 
ants. The  defendants  should  maintain  rates  for  the  future  from 
Kalamazoo  to  New  Orleans  and  other  points  taking  the  same  rates 
that  shall  not  exceed  by  more  than  2  cents  the  rate  contemporane- 
ously maintained  from  the  Wisconsin  mills  to  the  same  point. 

The  rate  on  paper  to  Shrcveport,  La.,  is  69  cents  per  100  poimds 
from,  both  the  complainants*^  mills  and  the  Wisconsin  miUs.  Froin 
Dayton  the  rate  is  71  cents.  On  traffic  to  Shreveport  rates  from  the 
Wisconsin  mills  are  the  same  as  apply  from  St.  Paul,  and  the  rates 
on  paper  from  the  Wisconsin  mills  are  made  on  basis  of  the  com- 
modity differential  of  9  cents  per  100  pounds  over  the  rate  of  60 
cents  per  100  pounds  from  St.  Louis  to  Slireveport.  A  commodity 
differential  of  9  cents  is  also  used  in  making  the  rates  on  paper  to 
Shreveport  from  those  of  complainants'  miUs  which  are  located  at 
Kalamazoo,  Otsego,  and  Plainwell,  but  on  paper  to  Shreveport  from 
mills  located  at  Vicksburg  the  rate  is  made  on  the  basis  of  the  fifth- 
class  differential  over  St.  Louis  of  16  cents.  No  justification  appears 
from  the  record  for  making  the  rate  higher  from  Vicksburg  than  from 
the  other  Michigan  producing  points,  and  the  rate  from  Vicksburg 
should  be  readjusted  accordingly.  Otherwise  the  rates  to  Shreveport 
are  not  shown  to  be  unreasonable  or  unjustly  discriminatory. 

Substantially  no  evidence  is  submitted  with  respect  to  the  rates  to 
Louisiana  points  other  than  Shreveport  and  New  Orleans.     Generally 
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speaking,  to  pointa  west  of  New  Orleans  and  souUi  of  Shreveport  in 
Louisiana  the  ratesfrom  the  complainants'  mills  are  the  same  as  from 
the  Wisconsin  mills. 

RATES  TO   NASHVILLE,  TBNN. 

To  Nashville,  Tenn.,  the  complainants  state  that  their  rate  is  the 
Ohio  River  combination  of  28  cents  per  100  pounds,  whereas  a  joint 
through  rate  lower  than  the  combination  is  pubUshed  from  the 
Wisconsin  mills.  From  an  examination  of  the  tariffs  on  file  with 
the  Commission  it  appears  that  there  is  a  joint  through  rate  on  print- 
ing and  wrapping  paper  of  27i  cents  applicable  from  the  Wisconsin 
mills  to  Nashville  which  seems  to  have  been  based  upon  the  com- 
bination of  15  cents  to  Evansville,  Ind.,  and  12^  cents  beyond.  The 
combination  rate  of  28i  cents  which  the  complainants  state  applies 
from  their  mills  to  Nashville  seems  to  be  based  on  Cincinnati,  the 
factors  being  12  cents  to  Cincinnati  and  16i  cents  beyond.  It  appears 
from  our  examination  of  the  tariffs  on  file,  however,  that  the  lowest 
combination  bases  on  Louisville,  the  factors  of  this  combination 
being  13  cents  to  Louisville  and  12^  cents  beyond.  The  rates  from 
central  freight  association  territory  to  the  Ohio  River  crossings  have 
been  increased  in  connection  with  The  Five  Per  Cent  case,  31  I.  C.  C, 
351,  but  no  corresponding  increase  in  the  joint  through  rate  from 
the  Wisconsin  mills  has  been  made.  The  complainants  state  that 
by  applying  the  per  ton-mile  revenue  derived  from  the  Wisconsin 
mills  to  Nashville  to  the  haul  from  the  Michigan  mills  their  rate 
would  be  18  cents.  It  was  suggested  by  a  representative  of  the 
Wisconsin  mills  that  the  joint  through  rate  from  those  mills  might 
weU  be  canceled,  leaving  the  traffic  to  move  on  the  Ohio  River 
combination.  If  the  through  rates  are  withdrawn  it  wiU  result  in 
leaving  the  rates  to  all  southeastern  points,  including  Nashville,  from 
both  the  Wisconsin  and  Michigan  npdll  points  made  on  the  same  basis. 
We  find  that  the  through  rates  from  the  Wisconsin  mills  to  Nash- 
ville should  be  withdrawn  in  accordance  with  the  above  suggestion. 

BATES  TO  ILLINOIS  AND  MISSISSIPPI  BIVEB  TEBBITOBY. 

The  complainants  also  refer  to  rates  in  what  they  designate  as 
Illinois  and  Mississippi  River  territory,  which  they  describe  as  being 
that  section  of  country  in  the  vicinity  of  the  western  boundary  of 
central  freight  association  territory  and  the  eastern  boundary  of 
western  trunk  line  territory,  which  is  sometimes  included  for  rate- 
making  purposes  in  one  of  these  territories  and  sometimes  in  the 
other.  As  illustrative  of  this  relative  adjustment  between  the  com- 
plainants' mills  and  mills  in  Wisconsin  and  at  Dayton,  Ohio,  they 
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show  that  the  rate  to  Streator,  111.,  is  15  cents  from  the  Wisconsin 
mills,  13  cents  from  the  complainants'  mills,  and  12  cents  from 
Dayton;  to  Milwaukee,  7i  cents  from  the  Wisconsin  mills,  11  cents 
from  the  complainants'  mills,  and  13  cents  from  Dayton;  to  St.  Louis, 
16  cents  from  the  Wisconsin  mills,  14  cents  from  the  complainants' 
mills,  and  13  cents  from  Dayton;  and  to  Freeport,  HI.,  10  cents  from 
the  Wisconsin  mills  and  17^  cents  from  the  complainants'  mills  and 
from  Dayton.  The  rate  to  Freeport  from  the  complainants'  miUa 
has,  since  this  complaint  was  filed,  been  reduced  to  15^  cents.  The 
same  reduction  has  been  made  in  the  rate  to  Rock  Island,  another 
point  in  this  territory  referred  to  by  complainants.  The  Rock  Island 
rate  was  19)  cents  at  the  time  the  complaint  was  filed.  The  com- 
plainants suggest  that  upon  the  basb  of  the  earnings  derived  by  the 
carriers  from  the  rate  from  the  Wisconsin  mills  the  rate  from  their 
mills  to  Rock  Island  would  not  exceed  13.3  cents.  The  rates  to 
all  points  on  the  Mississippi  River  and  to  points  intermediate  in 
Illinois  territory  are  now  aligned  to  conform  to  our  findings  in  the 
Mississippi  River  Case,  28  I.  C.  C,  47,  and  29  I.  C.  C,  530,  and  we 
are  unable  to  find  on  this  record  that  they  are  unreasonable  or 
unjustly  prejudicial  to  the  complainant. 

LESB-THAN-CABLOAD  BATES. 

The  record  affords  little  evidence  with  r^ard  to  the  less-than- 
carload  rates  of  which  complaint  is  made.-  Less-than-carload  rates 
from  the  Wisconsin  mills  are  shown  to  be  made  on  a  commodity  basis 
lower  than  the  class-rate  basis,  whereas  it  is  stated  that  no  less-than- 
carload  commodity  rates  are  published  from  the  complainants'  mills. 
The  spread  between  the  carload  and  less-than-carload  rates  in  central 
freight  association  territory  has  been  increased  by  the  reduction  from 
fifth  to  sixth  dass  in  the  carload  ratings  resulting  from  the  numerous 
exceptions  to  the  classification  i:eferred  to.  The  complainants  do 
not  appear  to  be  primarily  interested  in  the  rates  on  less-than- 
carload  traffic.  PracticaUy  all  less-than-carload  shipments  made  by 
them  are  consolidated  at  Kalamazoo  and  move  to  Chicago,  St.  Louis, 
or  other  points  at  carload  rates.  This  to  a  great  extent  is  also  true 
from  the  Wisconsin  mills.  We  do  not  feel  justified  upon  the  facts 
shown  in  making  a  reduction  in  the  less-than-carload  rates. 

OLASSIFIGATION  AND  DESOBIFTION   OF  PAPEB. 

With  respect  to  the  classification  of  paper  and  the  descriptions 
carried  in  the  tariffs  of  the  defendants,  the  contention  of  complain- 
ants is,  in  substance,  that  all  paper  should  take  the  same  classifica- 
tion ratings  and  be  simply  described  as  paper.    In  the  western  classi- 
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jBcation  the  descriptions  of  paper  are  not  the  same  as  in  official 
classification.  This  condition  exists  with  respect  to  many  commod- 
ities and  is  by  no  means  confined  to  paper.  It  arises  from  the  lack 
of  a  uniform  classification.  The  suggestion  that  the  present  com- 
modity descriptions  should  be  abohsHed,  and  the  rates  on  all  kinds 
of  paper  graded  on  a  valuation  basis,  was  discussed  at  some  length 
in  Official  Claasification  Rates  en  Paper,  supra,  in  which  the  Com- 
mission concluded  that  the  maintenance  of  a  uniform  basis  of  rates 
would  eflfectively  eliminate  the  inconsistencies  in  the  rate  structure 
resulting  from  the  lack  of  a  uniform  description.  We  can  not  upon 
this  record  reach  a  different  conclusion. 

An  order  wiU  issue  requiring  the  defendants  to  establish  and  main- 
tain the  relation  of  rates  from  the  complainants'  mills  and  the  Wis- 
consin miUsy  respectively,  to  New  Orleans,  suggested  in  the  fore- 
going findings,  and  to  make  rates  on  paper  from  Vicksburg,  Mich., 
to  Shreveport,  La.,  in  like  manner  as  the  present  rates  to  Shreve- 
port  from  other  Michigan  points. 

The  disposition  of  this  case  was  postponed  pending  the  decision  in 
Official  Cla^sijicaiian  Bates  on  Paper,  supra. 
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No.  7927. 
E.  W.  ELDEN 

V. 

SOUTHERN  PACIFIC  COMPANY. 


BubmUted  August  2,  1915.    Decided  March  16,  1916. 


Rate  of  30  cents  per  100  pounds  charged  for  the  transportation  of  fertilizers 
from  Mococo,  Gal.,  to  Medford,  Central  Point,  Ashland,  Talent,  and  Grants 
Pass,  Oreg.,  not  found  to  have  been  unreasonable.    Ck>mplaint  dismissed. 

F.  0.  Hurt  for  complainant. 

G.  D.  Squires  for  defendant. 

Eeport  of  the  Commission. 
By  the  Commission  : 

Complainant  is  a  dealer  in  fertilizers  at  Central  Point,  Oreg.  By 
complaint,  filed  April  19,  1915,  he  alleges  that  a  rate  of  30  cents  per 
100  pounds  charged  by  defendant  for  the  transportation  of  nine  car- 
load shipments  of  fertilizers  from  Mococo,  Cal.,  to  Medford,  Central 
Point,  Ashland,  Talent,  and  Grants  Pass.,  Oreg.,  between  October, 
1913,  and  March,  1914,  was  unreasonable  to  the  extent  that  it  ex- 
ceeded a  rate  of  25  cents  per  100  pounds  subsequently  established. 
Reparation  is  asked. 

All  of  the  shipments  were  moved  by  defendant,  and  charges  were 
collected  by  it  at  the  tariff  rate  of  30  cents  per  100  pounds.  It  had 
informed  complainant  before  the  shipments  moved  that  a  25-cent 
rate  would  be  published,  but  difficulties  were  encountered  in  getting 
out  the  tariffs,  and  the  25-cent  rate  did  not  become  effective  until 
May  15,  1914.  Defendant  advised  the  consignors  by  a  letter  dated 
October  28,  1913,  that  the  25-cent  rate  had  not  been  published  as 
promised.  The  consignors  transmitted  the  letter  to  complainant, 
but  the  shipments  were  not  stopped.  We  are  asked  to  authorize 
refund  on  the  shipments  on  the  basis  of  a  rate  of  25  cents. 

Defendant  admitted  that  under  the  circumstances  and  conditions 
the  rate  assailed  was  unreasonable,  but  testified  that  the  rates  to  the 
localities  involved  are  highly  competitive  and  are  not  on  a  normally 
reasonable  level.  On  the  other  hand,  it  expressed  willingness  to  make 
reparation.  A  mere  willingness  to  pay  reparation  without  evidence 
that  the  rate  charged  was  unreasonable  is  not  sufficient  upon  which 
to  base  an  award  of  reparation. 

We  find  that  complainant  has  not  sustained  the  allegations  of  the' 
complaint,  and  an  order  of  dismissal  will  be  entered. 
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TRAFFIC  BUREAU  OF  SIOUX  FALLS  COMMERCIAL  CLUB 

V. 

GREAT  NORTHERN  RAILWAY  COMPANY  ET  AL. 


Bubmitted  May  15,  1915.    Decided  March  16,  1916. 


Defendants'  class  rates  from  Duluth,  Minn.,  and  Superior,  Wis.,  to  Sioux  Falls, 
S.  Dak.,  not  found  to  be  unreasonable  or  unjustly  discriminatory.  Com- 
plaint dismissed. 

R.  D.  Springer  for  complainant. 

G.  R.  Hall  for  Commercial  Club  of  Duluth,  intervener. 

0.  E.  ChUde  for  Traffic  Bureau  of  Sioux  City  Commercial  Club, 
intervener. 

TT.  /.  Buchanan  for  Minneapolis  Civic  &  Commerce  Association, 
intervener. 

R.  Z.  Kennedy^  W.  D.  Burr^  and  /.  F.  Finerty^  jr.^  for  defendants. 

Report  op  the  Commission. 
By  the  Commission  : 

Complainant  is  an  organization  of  persons,  firms,  and  corporations, 
many  of  whom  are  shippers,  in  the  city  of  Sioux  Falls,  S.  Dak.  By 
complaint,  filed  October  12,  1914,  it  alleges  that  defendants'  class 
rates  from  the  ports  of  Duluth,  Minn.,  and  Superior,  Wis.,  to  Sioux 
Falls,  both  as  applied  on  local  traffic  and  on  rail-lake-and-rail  traffic 
moving  through  those  ports  from  points  east  thereof,  are  unreason- 
able and  unjustly  discriminatory.  The  complaint  is  formally  against 
the  rates  on  all  classes  of  traffic,  but  complainant  is  particularly 
interested  in  the  rates  on  the  first  five  classes.  The  Great  Northern 
Railway  and  the  Chicago,  St.  Paul,  Minneapolis  &  Omaha  Railway, 
hereinafter  termed  the  Omaha,  are  the  only  carriers  defendant.  The 
Commercial  Club  of  Duluth,  the  Minneapolis  Civic  &  Commerce 
Association,  of  Minneapolis,  and  the  Traffic  Bureau  of  Sioux  City 
Commercial  Club,  of  Sioux  City,  Iowa,  intervened,  but  introduced 
no  evidence  of  importance. 

Th3  rates  assailed,  in  cents  per  100  pounds,  are  as  follows: 


Classes 
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Sioux  Falls  is  a  city  of  from  20,000  to  25,000  population,  in  the 
southeastern  part  of  South  Dakota,  near  the  Iowa  and  Minnesota 
boundary  lines.  It  has  ample  railway  facilities  to  and  from  near-by 
markets  and  its  business  concerns  do  a  large  business.  It  has  grown 
rapidly  in  the  last  few  years.  It  is  about  340  miles  from  Duluth 
and  Superior  over  the  Great  Northern,  and  about  410  miles  over  the 
Omaha.  Complainant  states,  however,  that  it  is  hampered  by  its  rate 
adjustment,  and  that  its  competitors,  particularly  St.  Paul  and  Min- 
neapolis, Minn.,  hereinafter  called  the  twin  cities,  are  able  to  domi- 
nate what  complainant  conceives  to  be  properly  Sioux  Falls  terri- 
tory. The  real  object  of  the  complaint  is  stated  to  be  to  seciu*e  a 
reduction  in  the  rates  from  Duluth  and  thus  to  open  that  port  as  a 
gateway  for  the  lake  transportation  of  commodities  from  eastern 
territory  to  Sioux  Falls. 

The  through  rail-and-lake  rates  for  the  first  five  classes  from  New 
York  City  to  Duluth,  and  the  rail-lake-and-rail  rates  from  New  York 
City  to  Sioux  Falls  and  to  the  cities  alleged  to  be  unduly  preferred 
by  lower  rates  from  the  east,  are  shown  in  the  following  table,  rates 
stated  in  cents  per  100  pounds.  The  rates  stated  to  Omaha,  Sioux 
City,  Des  Moines,  Fort  Dodge,  and  Sioux  Falls  are  combination  rates 
based  on  Mississippi  River  crossings.  The  rates  to  Mankato  involve 
arbitraries  over  the  rates  to  the  twin  cities.  The  rates  to  the  twin 
cities  are  joint  rates. 


Mflos. 

1 

2 

3 

4 

5 

Daluth,  Minn 

62.0 

54.0 

41.0 

53.0 
32.0 

30.0 

37.0 
24.0 

25w0 

New  York  to  MissiasiDDl  River 

7S.0 
56.0 

68.0 
41.0 

31  0 

BfitwMn  rivers 

20lO 

1.502 

Ointhii,N^br....r,,  X---. 

133.0 

109.0 

85.0 

61.0 

51.0 

tjmvr  York  to  ICistlssiDni  River  ...,.,. 

78.0 
65.0 

6&0 
41.0 

63.0 
32.0 

37.0 
24.0 

31  0 

Between  rivers 

20.0 

1.424 

Bloux  f'ltv.  Iowa 

133. 0 

109.0 

85.0 

01. 0 

51.0 

New  York  to  Mississippi  River 

78.0 
34.8 

G8.0 
27.8 

63.0 
20.9 

37.0 
16.6 

31.0 

Missfflslnni  Riv^  to  Pm  Maines 

12.6 

1,368 

Dei  Moines,  Iowa , 

112.8 

05.8 

73.9 

53.6 

43.6 

N«w  Ytfk  to  MisslssiDDi  Riyer 

78.0 
11.2 

68.0 
31.7 

63.0 
23.7 

37.0 
19.3 

31  0 

MissiflsiDDi  River  to  Kort  Dodjre 

14.9 

1,374 

Vflrt  Dodce  Towb 

119.2 

99.7 

76.7 

5G.3 

45.9 

New  YtwV  to  twin  cities 

83.0 
20.0 

72.0 
17.0 

54.0 
13.0 

38.0 
9.0 

32.0 

Arhltnirv  to  Mankato -r 

60 

1,238 
1,162 

ifftTiVntjo,  Minn.,-. 

103.0 

88.0 

67.0 

47.0 

3&0 

Twinoities 

83.0 

72.0 

54.0 

3S.0 

32.0 

New  York  to  Mississinpi  River 

78.0 
68.0 

68.0 
43.5 

5S.0 
34.0 

37.0 
25.5 

31.0 

Miflsissinni  River  to  Biooz  Falls 

2L0 

1,343 

SJouz  Falls 

13&0 

111.6 

87.0 

62.5 

62.0 
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Complainant  points  out  that  the  rates  from  Duluth  and  Chicago  to 
Omaha  are  equal,  but  that,  although  the  rates  from  Chicago  to  terri- 
tory intermediate  to  Omaha  are  lower,  Sioux  Falls  takes  the  same 
rates  as  Omaha  from  Duluth,  notwithstanding  the  haul  to  Sioux 
Falls  is  180  miles  less  than  the  haul  to  Omaha.  The  averages  of  the 
rfttes  for  the  first  five  classes  from  Chicago,  111.,  St.  Louis,  Mo.,  Peoria, 
111.,  and  St.  Paul,  Minn.,  to  points  in  Iowa,  Michigan,  Minnesota, 
Nebraska,  Illinois,  and  North  Dakota,  and  from  Dubuque  and  Cedar 
Rapids,  Iowa,  and  La  Crosse,  Wis.,  to  Sioux  Falls,  for  distances 
averaging  378  miles,  are  61,  60,  38,  28,  and  21  cents  per  100  pounds, 
respectively.  The  state  mileage  scales  of  Minnesota,  Wisconsin,  Illi- 
nois, Iowa,  and  South  Dakota  give  average  rates,  for  340  miles,  on 
the  first  five  classes,  of  62.7,  49.3,  40.6,  30.5,  and  24.2  cents.  The 
differentials,  St.  Paul  over  Duluth,  of  the  joint  rates  on  the  first  five 
classes  of  rail-lake-and-rail  traffic  from  the  east  are  21, 18, 13,  8,  and 
7  cents,  respectively.  The  reduction  of  these  differentials  to  a  per 
mile  rate  basis  and  the  construction  of  rates  from  Duluth  to  Sioux 
Falls  on  that  basis  would  give  a  48-cent  scale.  A  like  reduction  and 
application  of  the  differentials,  Mankato  over  Duluth,  would  give  a 
58.3-cent  scale.  Combinations  of  rates  from  the  east  on  St.  Paul 
give  aggregate  rates  to  certain  points  to  which  complainant's  mem- 
bers ship,  some  of  them  west  of  Sioux  Falls,  that  are  lower  than  like 
combinations  on  Sioux  Falls.  Complainant  suggests  that  Sioux  Falls 
should  have  a  60-cent  scale  from  Duluth,  but  concedes  that  a  reduc- 
tion of  the  rates  assailed  is  not  material,  provided  a  proper  relation- 
ship, particularly  with  the  twin  cities'  rates,  is  observed.  Complain- 
ant relies  almost  entirely  upon  relative  distances.  Relative  traffic 
and  transportation  conditions  are  not  shown. 

Defendants  show  that  the  rates  assailed  are  relatively  lower  than 
the  rates  from  the  twin  cities  to  the  same  general  territory,  including 
Sioux  Falls,  prescribed  in  Minneapolis  Civic  <&  OoTmnerce  Aaao.  v. 
C,  M.  it  St.  P.  Ry.  Co.,  30  I.  C.  C,  663;  lower  than  the  rates  from 
Iowa  points  to  practically  all  destinations  west  of  the  Missouri 
Biver,  prescribed  in  Iowa  State  Board  Railroad  Commissioners  v. 
A.E.R.  R.  Co.,  28  I.  C.  C,  193;  Id.,  563;  lower  than  the  rates  from 
St.  Louis  to  points  in  Kansas,  prescribed  in  State  of  Kansas  v.  A.,  T. 
€&  S.  F.  Ry.  Co.,  27  I.  C.  C,  673;  and  lower  than  rates  from  Duluth 
to  points  in  South  Dakota  and  North  Dakota  for  distances  from 
Duluth  approximately  the  same  as  the  distance  from  Duluth  to 
Sioux  Falls. 

Bates  from  Chicago  to  Missouri  Biver  points  are  affected  by  in- 
fluences that  do  not  affect  the  rates  to  Sioux  Falls.  To  points 
short  of  the  Missouri  Biver  they  are  made  with  relation  to  the 
Missouri  Biver  rates,  and  the  existence  of  lower  rates  per  mile 
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from  Chicago  to  the  Missouri  Kiver  and  to  Iowa  cities  taking 
rates  graded  with  relation  to  the  rates  to  the  Missouri  Biver  does 
not  at  all  prove  that  complainant's  rates  are  unreasonable.  The  dif- 
ferentials cited,  twin  cities  over  Duluth,  are  the  resultants  of  the 
rates  prescribed  in  Com/merce  Club  of  Duluth  v.  B.  cfe  O.  R.  R.  Co,^ 
27  I.  C.  C,  639.  Their  addition  to  the  rates  from  the  twin  cities 
to  Sioux  Falls,  prescribed  in  the  Minneapolis  Civic  dh  Commerce 
Asso.  Casey  supra,  would  give  the  following  rates  from  Duluth  to 
Sioux  Falls  on  the  first  five  classes:  78,  65^,  47,  33^,  and  27  cents; 
which  rates,  except  the  first-class  rate,  would  be  higher  than  com- 
plainant's present  rates.  The  rates  from  the  twin  cities  to  Sioux 
Falls  yield  slightly  more  per  ton-mile  than  the  short-line  rates  from 
Duluth  to  Sioux  Falls.  The  rates  to  the  twin  cities  from  the 
east  result  from  competition  through  the  ports  of  Duluth,  Milwau- 
kee, and  Chicago,  and,  like  the  related  rates  to  Mankato,  would  not 
be  affected  if  defendants  did  not  participate  in  them. 

Complainant  insists  that  Sioux  Falls  takes  higher  rates  from  Chi- 
cago than  Sioux  City  takes  because  it  is  farther  away,  and  that 
Sioux  Falls  accordingly  is  entitled  to  lower  rates  from  Duluth  be- 
cause of  its  shorter  distance.  The  relationship  of  the  rates  from  Chi- 
cago to  Sioux  Falls  and  Sioux  City  was  fixed  in  Daniels  v.  C,  R.  L 
<&  P.  R.  R.  Co,,  6  I.  C.  C,  458,  and  was  not  based  entirely  on  relative 
distances,  as  appears  from  the  following  extract  from  our  report, 
p.  484: 

Other  things  being  equal,  It  might  well  be  held  that  the  distance  of  Sioux 
Falls  from  Chicago  would  entitle  It  to  rates  from  that  point  not  materially  dif- 
ferent from  those  applied  from  Chicago  to  Sioux  City.  But  the  circumstances 
and  conditions  affecting  the  respective  lines  of  transportation  to  these  two  towns 
appear  to  be  unlike  in  some  important  particulars,  and  those  differences  are 
deemed  sufficient — ^for  the  general  reasons  above  suggested — ^to  warrant  us  in 
allowing  some  difference  in  the  rates  now  under  consideration. 

We  find  that  complainant  has  not  shown  that  the  rates  assailed 
are  unreasonable  or  unjustly  discriminatory,  and  an  order  dismiss- 
ing the  complaint  will  be  entered. 
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No.  7799. 
A.  H.  SLOCOMB,  JR, 

V. 

CAROLINA  RAILROAD  COMPANY  ET  AL. 


Submitted  September  SO,  1915,    Decided  March  16,  1916. 


A  carload  of  rosin  shipped  from  Snow  Hill,  N.  C,  to  New  York,  N.  Y.,  found 
to  have  been  misrouted.    Keporation  awarded* 

A.  JS.  Slocomb^  jr.j  for  complainant. 
J.  F.  Dalton  for  defendants. 

Refobt  of  the  Commission. 
By  the  Commission: 

Complainant  is  engaged  in  the  manufacture  of  naval  stores  at 
Fayetteville,  N.  C,  under  the  name  of  the  Independent  Naval  Stores 
Company.  By  complaint,  filed  February  27,  1915,  he  alleges  that 
due  to  misrouting,  the  rate  of  42  cents  per  100  pounds  charged  by 
defendants  for  the  transportation  of  a  carload  of  rosin  shipped  from 
Snow  Hill,  N.  C,  to  New  York,  N.  Y.,  in  May,  1913,  was  unreason- 
able.   Reparation  is  asked. 

The  shipment  weighed  40,260  pounds  and  moved:  Carolina  Rail- 
road from  Snow  Hill  to  Kinston,  N.  C. ;  Norfolk  Southern  Railroad 
to  Norfolk,  Va.;  New  York,  Philadelphia  &  Norfolk  Railroad, 
Philadelphia,  Baltimore  &  Washington  Railroad,  and  Pennsylvania 
Railroad  to  destination.  Complainant  paid  and  bore  charges  in  the 
sum  of  $169.09,  at  a  rate  of  42  cents  per  100  pounds.  The  joint  sixth- 
class  rate  of  47  cents  per  100  pounds  was  lawfully  applicable  and 
there  is  an  outstanding  undercharge  of  $20.13. 

Complainant  instructed  the  agent  of  the  initial  carrier  at  Snow 
Hill  to  route  the  shipment  by  way  of  Norfolk  and  the  Old  Dominion 
Steamship  Company.  The  agent  prepared  the  bill  of  lading,  insert- 
ing in  it  "  Norfolk  and  Old."  The  shipment  was  delivered  to  the 
Norfolk  Southern  at  Kinston  on  billing  showing  the  same  routing. 
The  agent  of  the  Norfolk  Southern  rebilled  the  shipment  and 
omitted  the  routing  specified.  The  rate  applicable  over  the  route 
desired  by  complainant  was  the  joint  sixth-class  rate  of  42  cents  per 
100  pounds,  which  exceeded  the  aggregate  of  intermediate  rates  con- 
temporaneously in  effect  over  that  route  of  28  cents  per  100  pounds: 
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10  cents  from  Snow  Hill  to  Kinston  and  18  cents  frcMn  Kinston  to  New 
York.  The  Norfolk  Southern  admits  that  the  joint  rate  should  not 
have  exceeded  the  Elnston  combination.  Effective  June  30,  1913,  a 
joint  through  rate  of  28  cents  was  established  over  that  route,  which 
rate  is  still  in  effect. 

Complainant  contends  that  the  shipment  was  misrouted;  that  the 
rate  in  effect  over  the  route  specified  was  unreasonable  to  the  extent 
that  it  exceeded  28  cents,  and  that  it  is  entitled  to  reparation  on  that 
basis.  The  assistant  general  freight  agent  of  the  Norfolk  Southern 
Kailroad  was  the  only  witness  who  testified  for  defendants.  He 
stated  that  the  routing  inserted  in  the  bill  of  lading,  and  the  billing 
on  which  the  shipment  was  delivered  to  the  Norfolk  Southern  at 
Kinston,  was  indefinite  and  amounted  to  no  routing  at  all.  But  there 
is  no  evidence  that  the  Norfolk  Southern's  agent  at  Kinston  actually 
did  not  understand  the  routing  shown.  If  he  did  not,  it  was  his  duty 
to  obtain  more  definite  routing  instructions  from  the  Carolina  Kail- 
road. 

We  find  that  the  Norfolk  Southern  Railroad  Company  misrouted 
the  shipment;  that  the  rate  applicable  over  the  route  the  shipment 
should  have  moved  was  unreasonable  to  the  extent  that  it  exceeded  28 
cents  per  100  pounds;  that  complainant  was  damaged  by  the  mis- 
routing  to  the  extent  of  the  difference  between  the  charges  collected 
and  the  charges  which  would  have  accrued  at  the  rate  of  28  cents  per 
100  pounds,  and  that  it  is  entitled  to  reparation  from  the  Norfolk 
Southern  Railroad  Company  in  the  sum  of  $56.36,  with  interest  from 
June  2,  1913.  The  collection  of  the  undercharges  described  from 
complainant  may  be  waived,  but  the  Norfolk  Southern  Railroad 
Company  should  settle  with  its  connections  on  the  basis  of  the  rate 
that  was  legally  applicable  over  the  route  of  movement. 

An  appropriate  order  will  be  entered. 
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No.  7869. 
STAR  CLOTHING  MANUFACTURING  COMPANY 

V. 

MISSOURI,  KANSAS  &  TEXAS  RAILWAY  COMPANY. 


Bulmitted  November  11, 1915.    Decided  March  16,  1916. 


Rate  charged  for  the  transportation  of  cotton  piece  goods  in  leas  than  carloads, 
originating  at  Clifton  Heights,  Pa.,  from  St  Louis,  Mo.,  to  Jefferson  City, 
Mo.,  not  found  to  have  been  unreasonable  or  unjustly  discriminatory. 
Ck)mplaint  dismissed. 

C.  H.  Rodehaver  for  complainant. 
J.  W,  Allen  for  defendant. 

Report  of  the  Commission. 

Bt  the  Commission  : 

Complainant  is  a  corporation  engaged  in  the  manufacture  of 
clothing,  with  its  principal  office  at  St.  Louis,  Mo.  By  complaint, 
filed  March  27,  1915,  it  alleges  that  the  rate  of  17^  cents  per  100 
pounds  charged  by  defendant  for  the  transportation  of  two  less- 
than-carload  shipments  of  cotton  piece  goods  from  St.  Louis  to  Jef- 
ferson City,  Mo.,  in  April,  1913,  was  unjust,  unreasonable,  and 
unjustly  discriminatory  to  the  extent  that  it  exceeded  13  cents  per 
100  pounds.  Reparation  is  asked.  Claims  of  reparation  based  on 
additional  shipments  that  had  been  presented  to  the  Commission 
informally  within  two  years  after  they  accrued  were  added  at  the 
hearing. 

The  shipments  originated  at  Clifton  Heights,  Pa.  No  joint  rate 
was  applicable  from  Clifton  Heights.  The  rates  to  and  from  St. 
Louis  were  charged.  The  rate  to  St.  Louis  is  not  attacked.  The 
rate  of  17^  cents  per  100  pounds  charged  for  the  transportation  of 
the  shipments  from  St.  Louis  to  Jefferson  City  was  a  commodity 
rate  applicable  on  numerous  articles  described  as  ^^  clothing  ma- 
terial," including  "cotton  fabrics,  made  wholly  of  cotton,  in  the 
original  piece."  The  rate  of  13  cents  per  100  pounds,  for  which 
complainant  asks,  is  said  to  be  the  aggregate  of  the  intermediate 
rates  to  and  from  North  Jefferson,  Mo. ;  9  cents  from  St.  Louis  to 
North  Jefferson ;  4  cents  beyond. 

The  9-cent  component  of  this  rate  is  a  commodity  rate  applicable 
by  way  of  defendant's  line  from  St.  Louis  to  Columbia  and  Moberly, 
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Mo.,  on  material  used  in  the  manufacture  of  boots  and  &boes,  including, 
among  other  things,  box  toe  canvas,  bracing  cloth,  buckram,  cheese- 
cloth, drills,  and  duck,  when  originating  at  points  east  of  the  Illinois- 
Indiana  state  line.  North  Jefferson  is  intermediate  to  Columbia 
and  Moberly,  but  the  9-cent  rate  was  not  given  intermediate  applica- 
tion, and  defendant's  application  for  relief  under  the  fourth  section 
was  not  heard  with  the  complaint.  Defendant  explains  that  the  9- 
cent  rate  was  established  in  competition  with  the  Wabash  Kailroad 
whose  lines  extend  directly  from  St.  Louis  to  Columbia  and  Moberly 
and  afford  a  much  shorter  route;  that  it  is  an  unreasonably  low  rate; 
that  no  traffic  has  moved  under  it ;  and  that  complainant  suffered  no 
damage  from  the  maintenance  of  a  rate  to  Columbia  and  Moberly 
applicable  on  material  used  in  the  manufacture  of  boots  and  shoes 
which  was  lower  than  the  rate  contemporaneously  in  effect  to  Jeffer- 
son City  on  clothing  material,  as  the  materials  and  the  manufactured 
products  did  not  compete. 

The  4-cent  rate  from  North  Jefferson  to  Jefferson  City,  constitut- 
ing the  other  component  of  the  combination  rate  asked,  is  said  to  be 
a  drayage  charge,  and  is  not  filed  with  us.  Jefferson  City  is  situated 
on  the  south  bank  of  the  Missouri  River,  opposite  North  Jefferson. 
There  is  no  rail  connection  between  the  two  points,  but  defendant 
publishes  through  rates  between  St.  Louis  and  Jefferson  City  and 
absorbs  the  expense  of  drayage  transfers  between  Jefferson  City  and 
North  Jefferson. 

Defendant  contends  that  the  commodity  rate  of  I7i  cents  per  100 
pounds  on  clothing  material  from  St.  Louis  to  Jefferson  City,  which 
also  applies  on  material  used  in  the  manufacture  of  boots,  shoes, 
harness,  and  saddlery,  is  not  excessive,  and  that  in  general  it  is 
satisfactory  to  the  manufacturers  of  those  commodities.  It  is  in- 
tended to  cover. all  materials  used  in  the  manufacture  of  the  com- 
modities named  and  is  applicable  on  articles  rated  variously  from 
class  1  to  class  4,  inclusive,  western  classification,  which  classification 
governs  traffic  between  St.  Louis  and  Jefferson  City.  Western 
classification  rates  cotton  piece  goods  in  boxes  or  bales,  less  than 
carloads  (dry  goods  n.  o.  i.  b.  n.),  first  class,  but  exceptions  to  the 
classification  apply  the  third-class  rating  on  such  shipments  from  St 
Louis  to  Jefferson  City.  The  first,  second,  third,  and  fourth  class 
rates  from  St.  Louis  to  Jefferson  City  were  and  are  45  cents,  36  cents, 
28  cents,  and  22^  cents  per  100  pounds,  respectively. 

We  find  the  rate  assailed  is  not  shown  to  have  been  unreasonable 
or  otherwise  unlawful,  and  an  order  dismissing  the  complaint  will  be 
entered. 
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No.  7956.* 
VACHERIE  CYPRESS  COMPANY 

V. 

TEXAS  &  PACIFIC  RAILWAY  COMPANY  ET  AL. 


BubnOtied  October  6,  1915.    Decided  March  16,  1916. 


Carload  of  cypress  laths  transported  from  Vacherle,  La.,  to  Toungstown,  Ohio, 
and  carload  of  lumber  transported  from  Plaquemine,  La.,  to  Washington 
C.  H.,  Ohio,  found  to  have  been  mlsronted  by  the  New  Orleans,  Texas  & 
Mexico  Railroad  Company.    Reparation  awarded. 

E.  W.  McKay  for  complainants. 
Frank  Koch  for  Texas  &  Pacific  Railway  Company. 
M.  L.  CostUy  for  Yazoo  &  Mississippi  Railroad  Company  and 
Illinois  Central  Railroad  Company. 

Repobt  of  the  Commission. 

By  the  Commission  : 

Complainants  are  the  Yacherie  Cypress  Company  and  the  Louisi- 
ana Red  Cypress  Company,  corporations  engaged  in  the  lumber 
business,  with  their  principal  offices  at  New  Orleans,  La.  By  com- 
plaints, filed  April  26,  1915,  they  allege  that  due  to  misrouting  the 
charges  collected  by  defendants  for  the  transportation  of  a  carload 
of  cypress  laths  from  Vacherie,  La.,  to  Youngstown,  Ohio,  and  a 
carload  of  cjrpress  lumber  from  Plaquemine,  La.,  to  Washington 
C.  H.,  Ohio,  respectively,  in  July,  1912,  were  unreasonable.  Repara- 
tion is  asked.  The  claims  were  presented  to  the  Commission  infor- 
maUy  May  13, 1914. 

The  shipment  by  the  Yacherie  Cypress  Company  weighed  34,000 
pounds  and  was  delivered  to  the  Texas  &  Pacific  Railway  at  Yacherie 
on  July  12,  1912,  consigned  to  the  Ellwood  Lumber  Company  at 
Youngstown,  routed  "  c/o  Big  Four  R.  R.  at  Cincinnati  and  L.  S.  & 
M.  S.  R.  R.  delivery."  The  shipment  by  the  Louisiana  Red  Cypress 
Company  weighed  52,800  pounds  and  was  delivered  to  the  same  de- 
fendant at  Plaquemine  on  July  5, 1912,  consigned  to  John  R.  Gobey 
&  Company,  Washington  C.  H.,  routed  ^^via  Cincinnati  Penna 
Del'y."  Both  shipments  moved :  Texas  &  Pacific  Railway  and  New  Or- 
leans, Texas  &  Mexico  Railroad  to  Baton  Rouge,  La.   The  agent  of  the 

^The  proceeding  also  embraces  complaint  in   No.  7956   (Sab-No.   1),  Louisiana  Red 
Cypress  Company  v.  Texas  ft  Pacific  Railway  Company  et  al. 
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New  Orleans,  Texas  &  Mexico  at  Baton  Rouge  changed  the  billing  of 
both  shipments  and  routed  them  through  Mounds,  111.  The  Vacherie 
Cypress  Company  paid  and  bore  charges  on  its  shipment  in  the  sum 
of  $108.80,  at  a  rate  of  32  cents  per  100  poimds,  while  the  Louisiana 
Red  Cypress  Company  paid  and  bore  charges  on  the  shipment  which 
it  made  in  the  sum  of  $168.12,  at  a  rate  of  29  cents  per  100  pounds. 
The  rates  charged  applied  over  the  routes  of  movement  but  lower 
rates  applied  over  the  routeai  specified  by  complainants:  81  cents  per 
100  pounds  on  cypress  laths  from  Vacherie  to  Youngstown;  27.5 
cents  per  100  pounds  on  cypress  lumber  from  Plaquemine  to  Wash- 
ington Court  House. 

We  find  that  complainants  made  the  shipments  as  described ;  that 
the  shipments  were  misrouted  by  the  New  Orleans,  Texas  &  Mexico 
Railroad  Company;  that  complainants  were  damaged  thereby  to  the 
extent  of  the  difference  between  the  charges  paid  and  the  charges  that 
would  have  accrued  if  the  shipments  had  been  forwarded  over  the 
routes  specified  in  the  bills  of  lading;  that  the  Vacherie  Cypress 
Company  is  entitled  to  reparation  from  the  New  Orleans,  Texas  & 
Mexico  Railroad  Company  in  the  sum  of  $3.40,  with  interest  from 
August  19,  1912,  and  that  the  Louisiana  Red  Cypress  Company  is 
entitled  to  reparation  from  the  same  carrier  in  the  sum  of  $7.92,  with 
interest  from  August  7,  1912. 

An  order  will  be  entered  accordingly. 
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No.  7981. 
S.  S.  McCOLLOUGH  &  COMPANY 

V. 

GULF  &  SABINE  RIVER  RAILROAD  COMPANY  ET  AL. 


Bubmitted  October  12,  1915.    Decided  March  16,  1916. 


Gertain  shipments  of  cotton  transported  from  Fullerton,  La.,  to  Galveston,  Tex., 
found  to  have  been  misrouted  by  tlie  Gulf  &  Sabine  River  Railroad  Com- 
pany.   Reparation  awarded. 

E.  C.  Cottingham  for  complainants. 
J.  R.  Christian  for  defendants. 

Report  op  the  Commission. 

Bt  the  Commission: 

Complainants  are  S.  S.  McCoIlough  and  W.  A.  Thornton,  co- 
partners, engaged  in  mercantile  business  at  Fullerton,  La.  By  com- 
plaint, filed  May  5,  1915,  they  allege  that,  due  to  misrouting,  the 
charges  collected  by  defendants  for  the  transportation  of  89  bales 
of  cotton  from  Fullerton  to  Galveston,  Tex.,  between  October  14, 
1913,  and  July  17,  1914,  were  unreasonable.    Reparation  is  asked. 

Fifteen  shipments  were  made,  aggregating  41,950  pounds.  All 
were  delivered  to  the  Gulf  &  Sabine  River  Railroad  at  Fullerton 
with  instructions  to  forward  them  over  the  cheapest  route.  They 
moved :  Gulf  &  Sabine  River  Railroad  to  Nitram,  La. ;  Lake  Charles 
&  Northern  Railroad  to  Lake  Charles,  La.;  Louisiana  Western 
Railroad,  Texas  &  New  Orleans  Railroad,  and  Galveston,  Harris- 
burg  &  San  Antonio  Railway  to  destination.  No  joint  through  rate 
was  in  effect  and  charges  were  collected  in  the  sum  of  $411.11,  at 
a  combination  rate  of  98  cents  per  100  pounds,  applicable  oyer  the 
route  of  movement:  40  cents  from  Fullerton  to  Lake  Charles;  80 
cents  from  Lake  Charles  to  New  Orleans,  La.;  and  28  cents  from 
New  Orleans  to  Galveston.  Complainants  paid  and  bore  the  charges. 
A  rate  of  50  cents  per  bale  from  Fullerton  to  Nitram  plus  45  cents 
per  100  pounds  from  Nitram  to  Galveston,  applied  contemporane- 
ously by  way  of  the  Gulf  &  Sabine  River  Railroad  to  Nitram  and 
the  Santa  Fe  lines  beyond. 

We  find  that  complainants  made  the  shipments  as  described ;  that 
the  Gulf  &  Sabine  River  Railroad  Company  misrouted  them;  that 
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complainants  were  damaged  by  the  misrouting  to  the  extent  of  the 
difference  between  the  charges  paid  and  the  charges  that  would 
have  accrued  if  the  shipments  had  been  forwarded  over  the  route 
taking  the  lower  rate  described ;  and  that  they  are  entitled  to  repara- 
tion from  the  Gulf  &  Sabine  River  Railroad  Company  in  the  sum 
of  $177.88,  with  interest  from  August  27, 1914. 
An  appropriate  order  will  be  entered. 


No.  7787. 
UNITED  STATES  STEEL  LOCK  COMPANY 

V. 

CHICAGO,  MILWAUKEE  &  ST.  PAUL  RAILWAY 
COMPANY  ET  AL. 


Submitted  July  JS,  1915.    Decided  March  16,  1916. 


Second-class  rate  appUed  by  defendants  to  the  transportation  of  iron  door  locks 
with  bronze  trimmings,  and  third-class  rate  applied  to  iron  door  locks,  from 
Lyons,  Iowa,  to  St.  Louis,  Mo.,  found  to  be  unreasonable.  Rates  not  in 
excess  of  fourth  class,  subject  to  Illinois  classification,  for  the  transporta- 
tion from  Lyons,  Iowa,  to  St.  Louis,  Mo.,  of  iron  or  steel  locks  with  or 
without  brass  or  bronze  trimmings  in  straight  or  mixed  carloads  prescribed 
for  the  future.    Reparation  awarded. 

F.  W.  Knoche  for  complainant 
R.  C.  Fyfe  for  defendants. 

Report  of  the  Commission, 
By  the  Commission  : 

Complainant,  a  corporation,  was  engaged  in  the  manufacture  of 
door  locks,  with  its  principal  place  of  business  at  Clinton,  Iowa.  By 
complaint,  filed  February  26,  1915,  it  alleges  that  the  second-class 
rate  prescribed  by  Illinois  classification  and  applied  by  defendants 
to  the  transportation  of  two  carload  shipments  of  locks  from  Lyons, 
Iowa,  to  St.  Louis,  Mo.,  in  January  and  July,  1914,  was  unjust  and 
unreasonable.  Eeparation  is  asked  and  the  establishment  of  a  car- 
load rating  of  fourth  class. 

The  shipments  comprised  376  cases  of  iron  door  locks,  3  bundles 
of  iron  rods,  and  59  cases  of  iron  locks  with  bronze  trimmings, 
aggregating  63,053  pounds.    Charges  were  collected  in  the  sum  of 
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$218.79,  at  the  second-class  rate  of  84.7  cents  per  100  pounds.  An 
additional  carload  shipment  moved  April  3, 1915,  was  proved  at  the 
hearing  without  objection,  that  consisted  of  152  cases  of  iron  locks, 
weighing  21,640  pounds,  and  49  cases  of  iron  locks  with  bronze 
trimmings,  weighing  7,476  pounds,  on  which  charges  were  collected 
in  the  sum  of  $90.20  at  the  second-class  rate  of  37  cents  per  100 
pounds  on  the  locks  with  bronze  trimmings  and  at  the  third-class 
rate  of  28.9  cents  per  100  pounds  on  the  iron  locks. 

It  is  stated  of  record  that  all  the  shipments  moved  over  the  Chi- 
cago, Milwaukee  &  St.  Paul  Eailway  and  the  Wabash  Railroad. 
When  the  first  two  moved  the  second-class  rate  from  Lyons  to  St. 
Louis  over  the  Chicago,  Milwaukee  &  St.  Paul  and  the  Wabash  was 
35.2  cents  per  100  pounds.  The  rate  charged,  therefore,  did  not 
apply  over  the  route  traversed,  but  was  the  rate  between  the  points 
in  question  over  the  Chicago,  Milwaukee  &  St.  Paul  in  connection 
with  either  the  Chicago  &  Eastern  Illinois  Railroad,  the  Chicago, 
Peoria  &  St.  Louis  Railway,  or  the  Illinois  Central  Railroad.  The 
rates  charged  on  the  last  ^ipment  were  the  second  and  third  class 
rates  in  effect  by  way  of  the  Chicago,  Milwaukee  &  St.  Paul  and 
the  Wabash. 

Shipments  from  Lyons  to  St.  Louis  are  subject  to  Illinois  classifica- 
tion, which  provides  no  carload  rating  for  door  locks.  Locks,  iron 
or  steel,  in  packages,  are  classified  third  class;  locks  not  otherwise 
specified,  in  packages,  second  class.  The  fourth-class  rate  over  the 
route  of  movement  was  22  cents  when  the  first  two  shipments  moved, 
and  23.1  cents  when  the  last  shipment  moved.  The  minimum  weight 
prescribed  by  Illinois  classification  for  articles  classified  fourth  class 
is  24,000  pounds.  Official  classification  rates  iron  or  steel  locks  and 
locks  not  otherwise  specified,  which  would  include  bronze-trimmed 
locks,  fourth  cl  ass,  subject  to  a  minimum  of  30,000  pounds.  Complain- 
ant ships  from  four  to  eight  carloads  annually  and  contends  that  car- 
load ratings  lower  than  the  ratings  applicable  on  less-than-carload 
shipments  should  be  established ;  also  that  iron  locks  and  door  locks 
with  brass  or  bronze  trimmings  should  be  rated  the  same,  although 
the  trimmed  locks  are  somewhat  more  valuable. 

Defendants  admit  that  the  iron  locks  in  the  first  two  shipments 
have  been  overcharged  to  the  extent  of  the  difference  between  the 
charges  assessed  at  the  second-class  rate  and  the  charges  that  would 
have  accrued  at  the  third-class  rate.  The  chairman  of  the  Western 
Classification  Committee  testified  that  his  committee  had  before  it 
a  reconmiendation  of  the  Committee  on  Uniform  Classification  for 
a  fourth-class  rating  on  iron  and  steel  locks  in  carloads,  but  added 
that  it  was  not  proposed  to  include  in  the  lower  rating,  either  in 
straight  or  mixed  carloads,  bronze  and  brass  trimmed  locks,  which 
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move  in  smaller  volume,  and  are  of  higher  value  and  involve  greater 
transportation  risk. 

In  Atkinson-WUltams  Hardware  Co.  v.  A.^  T.  <&  S.  F.  Ry.  Co^ 
Docket  No.  5007,  unreported,  we  held  that  the  second-class  rating  pro- 
vided by  western  classification  for  door  and  window  locks,  door  knobs, 
transom  and  window  lifts,  in  straight  and  mixed  carloads,  was  un- 
reasonable from  •  certain  eastern  points  to  Fort  Smith,  Ark.  A 
fourth-class  carload  rating  was  prescribed  for  the  future.  The  rec- 
ord before  us  discloses  that  no  brass  or  bronze  material  was  involved 
in  the  shipments  referred  to  in  that  case,  but  we  are  not  persuaded 
that  iron  or  steel  locks  and  iron  or  steel  locks  with  brass  or  bronze 
trimmings  should  be  rated  differently.  The  difference  in  values  is 
said  not  to  be  very  great,  and  the  higher  class  locks,  so  far  as  the 
shipments  involved  show,  constitute  only  a  small  proportion  of  the 
entire  carload  movement. 

We  find  that  the  rates  assailed  were  unreasonable  to  the  extent 
that  they  exceeded  the  fourth-class  rate  in  effect  when  the  ship- 
ments moved  which  we  find  reasonable;  that  complainant  made 
the  shipments  involved  as  described  and  paid  and  bore  charges 
thereon  at  the  rates  herein  found  to  have  been  unreasonable;  that 
it  has  been  damaged  to  the  extent  that  the  charges  paid  exceeded 
the  charges  that  would  have  accrued  at  the  rates  herein  found 
reasonable,  and  that  it  is  entitled  to  reparation  in  the  sum  of 
$80.07,  with  interest  from  July  3,  1914,  and  in  the  additional 
sum  of  $22.94,  with  interest  from  April  5,  1915.  We  further 
find  that  for  the  future  defendants  should  establish  and  apply  to 
the  transportation  of  iron  and  steel  locks  and  iron  and  steel  locks 
with  brass  or  bronze  trimmings  in  straight  or  mixed  carloads  from 
Lyons  to  St.  Louis,  rates  not  in  excess  of  the  fourth-class  rate  sub- 
ject to  Illinois  classification  contemporaneously  maintained.  Noth- 
ing appears  of  record  to  warrant  an  increase  in  the  minimum  gener- 
ally applicable  on  articles  rated  fourth  class  under  Illinois  classifica- 
tion and  in  the  absence  of  evidence  to  the  contrary  24,000  pounds 
must  be  deemed  reasonable. 

An  appropriate  order  will  be  entered. 
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Investigation  and  Sxtspension  Docket  No.  679. 
IRON  AND  STEEL  FROM  PACIFIC  COAST  POINTS. 


Submitted  February  4,  1916.    Decided  March  SI,  1916. 


Proposed  increased  interstate  rates  on  certain  iron  and  steel  articles  from 
north  Pacific  coast  points  to  points  in  Oregon,  Washington,  and  Idaho  found 
not  justified.    Schedules  under  suspension  ordererd  canceled. 

H.  A.  Scandrett^  A.  C.  Spencer^  A.  TF.  Hawkins^  and  /.  F.  Finerty 
for  respondents. 

Joseph  N.  Teal  and  'William  C.  McCuUoch  for  Portland  Chamber 
of  Commerce. 

/.  M.  Fitzpatrick  for  Spokane  Iron  Works. 

yfettrick^  Anderson  <&  Wettrick  for  Transportation  Bureau  of  the 
New  Seattle  Chamber  of  Commerce. 

Report  of  the  Commission, 
CuEMENTS,  Com/missioner: 

This  proceeding  involves  the  propriety  of  proposed  increased  rates 
on  certain  iron  and  steel  articles  from  north  Pacific  coast  terminals 
to  Spokane,  Wash.,  and  other  points  in  the  same  general  territory, 
published  in  schedules  filed  to  become  effective  on  July  15  and  17, 
1915.  Upon  protests  by  interested  shippers  these  schedules  were 
suspended  until  May  12,  1916,  pending  investigation.  Kates  are 
stated  in  dollars  and  cents  per  100  pounds. 

Prior  to  April  25,  1913,  the  rate  on  structural  iron  and  steel,  the 
principal  articles  involved,  from  north  Pacific  coast  terminals  to 
Spokane  and  points  taking  the  same  rates  wa^  50  cents,  which  is  the 
fifth-class  rate;  and  structural  iron  and  steel  is  rated  fifth  class  in 
the  western  classification.  Fabrication  in  transit  was  then  provided 
for  at  Missouri  River  points  on  shipments  from  certain  eastern  de- 
fined territories  to  points  east  of  the  Idaho  and  Washington  state 
line,  but  was  not  allowed  on  shipments  destined  to  points  west  of 
that  line.  In  April,  1913,  fabrication  in  transit  was  extended  by 
certain  of  the  northern  lines  to  shipments  from  Pittsburgh,  Pa., 
and  other  points  in  eastern  territory  in  groups  A  and  B  destined 
to  points  west  of  the  line  mentioned,  including  Spokane  and  Spokane 
territory.  At  that  time  the  rate  to  the  north  Pacific  coast  on  these 
articles,  fabricated  or  unfabricated,  was  80  cents,  and  the  rate  to 
Spokane  was  $1.08.    Iron  and  steel  articles  were  then  being  shipped 
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to  the  coast,  fabricated  at  coast  points,  and  reshipped  to  Spokane. 
In  order  to  permit  the  coast  fabricators  to  continue  to  compete  at 
Spokane  with  eastern  fabricators  a  commodity  rate  of  30  cents  was 
established  on  structural  iron  and  steel  from  the  coast  to  Spokane- 
The  total  transportation  charge  on  structural  iron  and  steel  from 
Pennsylvania  to  the  coast,  when  fabricated  and  reshipped  to  Spo- 
kane, was  therefore  the  sum  of  80  cents  and  30  cents,  or  $1.10.  If 
the  fabrication  occurred  at  Missouri  River  points  the  total  charge 
was  the  sum  of  $1.08,  the  rate  to  Spokane,  and  1.5  cents  for  fabrica- 
tion, or  $1,095.  At  that  time,  and  during  a  period  of  15  or  16  months 
after  the  30-cent  rate  was  established,  the  great  bulk  of  the  struc- 
tural iron  and  steel  from  eastern  territory  to  the  Pacific  coast  moved 
all  rail.  With  the  opening  of  the  Panama  Canal  in  August,  1914, 
rates  on  these  articles  via  water  from  the  Atlantic  to  the  Pacific 
coast  were  very  greatly  reduced,  and  fabricators  on  the  Pacific  coast 
made  heavy  shipments  from  the  Atlantic  seaboard  by  water.  Some 
of  these  articles,  after  fabrication,  were  reshipped  to  Spokane  on  the 
30-cent  rate.  Confronted  apparently  with  a  serious  shrinkage  in 
business  to  the  Pacific  coast  by  reason  of  the  competition  of  boat  lines 
operating  through  the  Panama  Canal,  the  transcontinental  rail  car- 
riers  sought  and  obtained  authority  from  this  Commission  to  reduce 
their  rates  on  many  commodities  from  eastern  defined  territories  to 
Pacific  coast  and  intermediate  points. 

In  Corrmiodity  Rates  to  Pacific  Coast  Terminals^  32  I.  C.  C,  611, 
and  34  I.  C.  C,  13,  we  authorized  the  carriers  to  establish  a  rat«  of 
55  cents  on  many  iron  and  steel  articles,  including  structural  iron 
and  steel,  from  Alabama  points  in  group  C  and  from  groups  D,  E, 
and  F  to  Pacific  coast  terminals.  It  was  provided  in  the  report 
and  order  in  that  case  that  the  rates  on  such  articles  to  intermediate 
points  must  not  exceed  75  cents,  90  cents,  $1,  and  $1.10  from  the 
Missouri  River,  Chicago,  Pittsburgh,  and  the  Atlantic  seaboard,  re- 
spectively. It  was  also  provided  that  in  any  instance  in  which  the 
commodity  rate  to  the  Pacific  coast  plus  75  per  cent  of  the  local  rate 
from  the  terminal  eastward  to  destination  amounted  to  less  than 
the  maximum  above  named,  the  lower  rate  should  control.  For 
example,  the  rate  on  structural  iron  and  steel  from  Chicago  to  the 
coast  has  been  55  cents  since  July  15,  1915,  and  the  rate  from  the 
coast  to  Spokane  is  30  cents.  The  55-cent  rate  to  the  coast  plus  75 
per  cent  of  the  30-cent  rate  is  77.5  cents.  This  is  the  authorized 
rate  to  Spokane.  The  rate  at  present  applied,  however,  is  85  centa 
This  creates  a  discrimination  against  Spokane  which  is  undue  and  in 
violation  of  the  order  of  the  Commission.  Shipments  of  structural 
iron  move  from  the  Pittsburgh  district  to  New  York  on  a  rate  of 
16.9  cents.    During  the  last  half  of  the  year  1914  and  for  a  portion 
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of  the  year  1916  the  rate  via  water  from  New  York  to  north  Pacific 
coast  points  varied  from  25  to  30  cents.  The  total  transportation 
charge,  therefore,  from  Pittsburgh  to  New  York,  thence  to  north 
Pacific  coast  via  water,  and  thence  to  Spokane  was  from  71.9  to  76.9 
cents,  as  compared  with  the  rate  of  $1.08  which  then  applied,  or  with 
the  rate  of  85  cents  which  now  applies,  on  direct  rail  shipments. 
For  the  purpose,  as  the  respondents  assert,  of  protecting  their  rev- 
enues through  an  endeavor  to  hold  a  larger  percentage  of  the  traffic 
to  the  all-rail  routes  to  Spokane,  and  of  establishing  a  more  de- 
fensible relation  between  the  rates  on  analogous  iron  articles,  they 
are  seeking  in  the  schedules  here  under  suspension  to  increase  the 
rates  from  the  coast  to  Spokane  on  structural  iron  and  steel  from 
30  to  40  cents.  Seventy-five  per  cent  of  the  proposed  rate  of  40 
cents  on  these  commodities,  used  in  connection  with  the  55-cent  rate 
from  Chicago,  would  make  the  direct  rate  to  Spokane  85  cents.  A 
40-cent  rate,  used  in  connection  with  the  rail-and-water  rate  from 
Pittsburgh  to  the  Pacific  coast  as  it  stood  in  1914  and  the  early  part 
of  1915,  would  make  the  rate  to  Spokane  by  this  route  from  81.9  to 
86.9  cents.  Since  February,  1916,  however,  the  water  rates  have 
been  materially  increased  until  at  the  time  of  the  hearing  in  this 
case  a  rate  of  40  cents  more  neariy  represented  the  water  rate  from 
New  York  to  the  Pacific  coast  than  did  the  former  30-cent  rate. 

Under  the  present  situation,  with  the  Panama  Canal  temporarily 
unavailable  and  the  enormous  demand  for  ships  in  the  European 
trade,  it  seems  unlikely  that  in  the  near  future  any  great  amount  of 
this  traffic  will  move  by  water  from  the  Atlantic  seaboard  to  the 
Pacific  coast  at  any  rate  less  than  40  cents.  Therefore,  one  of  the 
grounds  relied  on  by  the  carriers  for  the  increase  in  this  rate,  namely, 
the  protection  of  their  revenues  by  such  an  adjustment  of  rates  as 
would  induce  the  direct  movement  of  this  traffic  to  Spokane,  does 
not  now  exist. 

The  direct  rate  of  77.6  cents,  Chicago  to  Spokane,  authorized  by 
the  Commission,  plus  the  fabricating  charge  of  1.6  cents,  will  pro- 
duce a  rate  of  79  cents  to  that  point.  There  is  no  present  likelihood, 
so  far  as  this  record  shows,  of  the  establishment  of  any  aggregate 
of  rail-water-and-rail  rates  from  iron-producing  territory  to  Spokane 
that  will  divert  any  very  substantial  amount  of  traffic  from  the  direct 
rail  lines. 

The  second  ground  advanced  by  the  carriers  for  the  proposed 
mcreased  rate  is  the  fact  that  on  certain  iron  articles  which  are  also 
rated  as  fifth  class  in  western  classification  there  are  no  commodity 
rates  from  the  coast  to  Spokane  and  the  fifth-class  rate  of  50  cents 
applies.  On  other  articles  there  is  in  effect  a  commodity  rate  of  40 
cents,  while  on  structural  iron  and  steel  the  commodity  rate  is  80 
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cents.  It  was  said  that  a  rate  of  40  cents  on  structural  iron  and 
steel  would  be  in  the  direction  of  an  equalization  of  rates  on  these 
analogous  commodities.  The  record  does  not  disclose  the  volume 
of  structural  iron  and  steel  as  compared  with  the  volume  of  other 
iron  articles  which  move  under  the  40-cent  or  the  50-cent  rate. 
The  fact  that  there  is  a  commodity  rate  on  the  articles  in  ques- 
tion lower  than  the  rates  on  other  iron  articles  rated  fifth  class  is 
not  of  itself  convincing  that  the  rate  in  question  is  unduly  low 
and  should  be  increased.  The  30-cent  commodity  rate  is  60  per  cent 
of  the  class  rate,  which  would  apply  in  the  absence  of  a  commodity 
'  rate.  The  maximum  commodity  rate  on  structural  iron  from  the 
Missouri  River  to  intermountain  points  authorized  by  this  Commis- 
sion in  Commodity  Rates  to  Pa/Afic  Coast  Terminals^  auprc^  is  56.4 
per  cent  of  the  class  rate.  The  maximum  rate  from  Chicago  is  61.2 
per  cent  of  the  class  rate;  from  Pittsburgh  it  is  68.7  per  cent;  and 
from  New  York,  65.9  per  cent.  The  80-cent  commodity  rate  bears 
approximately  the  same  proportion  to  the  class  rate  to  Spokane 
as  the  commodity  rates  from  Missouri  £iver,  Chicago,  Pittsburgh, 
and  New  York  to  intermountain  points  bear  to  the  class  rates  ap- 
plicable to  the  same  points. 

It  was  urged  by  protestants  representing  fabricators  at  coast  points 
that  the  increase  in  this  rate  would  very  greatly  impair  their  ability 
to  distribute  their  products  in  Spokane  and  surrounding  territory 
and  result  in  serious  curtailment  of  their  business.  It  was  urged 
by  protestants  representing  Spokane  that  the  increased  rate  would 
have  the  effect  of  widening  the  authorized  disparity  between  the 
rates  to  Spokane  and  to  the  coast  by  7.5  cents,  and  of  creating  thereby 
an  undue  discrimination  against  Spokane.  Upon  the  whole  record  we 
are  of  the  opinion  and  find  that  the  carriers  have  not  justified  the 
proposed  increased  rates.  The  schedules  under  suspension  must  be 
canceled,  and  it  will  be  so  ordered. 
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No.  7847. 
DARRAGH  COMPANY 

V. 

CHICAGO,  ROCK  ISLAND  &  PACIFIC  RAILWAY 
COMPANY  ET  AL. 


PORTION  OF  FOURTH  SECTION  APPLICATION  No.  176. 


SuhnUUed  October  U,  1915.    Decided  March  16,  1916. 


Rates  charged  for  the  transportation  of  oats  in  carloads  from  Milburn,  Okla., 
and  corn  chops  in  carloads  from  Ck>uncll  Bluffs,  Iowa,  to  Aubrey,  Ark., 
milled  In  transit  at  Little  Rock,  Ark.,  found  to  have  been  unreasonable  to 
the  extent  that  they  exceeded  the  rates  contemporaneously  applicable  on 
like  traffic  to  Helena,  Ark.  Fourth  section  relief  denied.  Reparation 
awarded. 

O,  F.  WiUiams  for  complainants. 

O.  E,  Schnitzer  for  Chicago,  Rock  Island  &  Pacific  Railway 
Company. 

Refobt  of  the  Commission. 
By  the  Commission  : 

Complainants  are  Finley  J.  Darragh,  Thomas  A.  Darragh,  and 
F.  Kramer  Darragh,  copartners,  engaged  in  the  grain  business  at 
Little  Rock,  Ark.,  under  the  firm  name  of  Darragh  Company.  By 
complaint,  filed  March  22,  1915,  they  allege  that  the  rates  charged 
by  defendants  for  the  transportation  of  two  carloads  of  grain  and 
grain  products  from  Council  Bluffs,  Iowa,  and  Milbum,  Okla.,  to 
Aubrey,  Ark.,  in  July  and  August,  1913,  were  unreasonable,  un- 
justly discriminatory,  and  in  violation  of  the  long-and-short-haul 
rule  of  the  fourth  section  of  the  act.  Reparation  is  asked.  That 
portion  of  Fourth  Section  Application  No.  176  which  seeks  authority 
to  continue  through  rates  on  grain  and  grain  products  from  Council 
Bluffs  and  Milbum  to  Helena,  Ark.,  lower  than  the  rates  to  Aubrey 
and  other  intermediate  points  was  heard  with  the  complaint. 

The  shipments  moved:  Chicago,  Rock  Island  &  Pacific  Railway 
to  Wheatley,  Ark;  Missouri  &  North  Arkansas  Railroad  beyond; 
and  were  milled  in  transit  at  Little  Rock  on  the  Rock  Island.  One 
shipment  consisted  of  40,000  pounds  of  oats  in  sacks  from  Milbum ; 
the  other  of  32,000  pounds  of  oats  in  sacks  from  Milbum,  and  6,000 
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pounds  of  com  chops  in  sacks  from  Council  Bluffs.  Charges  were 
collected  on  the  oats  in  the  sum  of  $176.40,  at  a  rate  of  16^  cents  to 
Wheatley  and  8  cents  beyond.  Charges  were  collected  on  the  chops 
in  the  sum  of  $15.60,  at  a  rate  of  18  cents  to  Wheatley  and  8  cents 
beyond.  Complainants  contend  that  reasonable  rates  would  not  have 
exceeded  the  16J-cent  rate  applicable  from  Milbum  to  Helena,  Ark., 
and  the  18-cent  rate  applicable  from  Council  Bluffs  to  Helena. 

From  December  31, 1911,  to  November  21, 1913,  defendants'  tariffs 
carried  rates  of  16i  cents  from  Milbum  and  18  cents  frcwn  Coimcil 
Bluffs  to  Helena,  West  Helena,  North  Lexa,  Fargo,  and  Kensett, 
Ark.,  on  the  Missouri  &  North  Arkansas  Railroad,  applicable  by  way 
of  Wheatley,  on  oats  and  com  chops  in  straight  or  mixed  carloads, 
milled  in  transit  at  Little  Rock.  The  rate  from  Milbum  was  in- 
creased to  18j^  cents  on  November  21, 1913,  and  the  present  rates  are 
18J  cents  from  Milbum  and  18  cents  from  Council  Bluffs.  The  tariffs 
in  effect  at  the  time  of  movement  contained  the  following  provision: 

To  any  point  of  destination  not  indexed  in  this  tariff,  but  situated  between 
and  next  adjacent  to  two  points  of  destination  that  are  indexed  and  located 
on  the  same  railroad  or  railway,  and  the  rates  to  the  two  indexed  destinations 
being  applicable  via  the  line  on  which  the  unlndexed. destination  is  located,  the 
rate  will  be  the  same  as  the  rate  to  the  next  more  distant  point  that  is  indexed. 

Aubrey  is  intermediate  to  Helena  over  the  route  of  movement  and 
is  located  between  and  next  adjacent  to  Thomas  and  Hondo,  Ark. 
Neither  of  these  stations  was  indexed  and  the  intermediate  clause 
therefore  did  not  provide  the  Helena  rates  on  shipments  to  Aubrey. 
Defendants  established  joint  rates  to  Aubrey  and  Rondo  on  July  6, 
1914,  the  same  as  the  rates  to  Helena,  but  continued  higher  rates  to 
certain  other  intermediate  points.  Defendants  offered  no  evidence 
in  support  of  their  fourth  section  application. 

We  find  that  the  rates  charged  were  unreasonable  to  the  extent 
that  they  exceeded  the  rates  contemporaneously  applicable  on  like 
traflSc  from  the  points  of  origin  involved  to  Helena;  that  com- 
plainants made  the  shipments  as  described  and  paid  and  bore  charges 
thereon  at  the  rates  herein  found  unreasonable;  that  they  have  been 
damaged  to  the  extent  of  the  difference  between  the  charges  paid  and 
the  charges  that  would  have  accrued  at  the  rates  herein  f oimd  rea- 
sonable; and  that  they  are  entitled  to  reparation  in  the  sum  of  $62.40, 
with  interest  from  August  19,  1913.  Fourth  section  relief  will  be 
denied. 

An  appropriate  order  will  be  entered* 
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No.  7608. 
COKMERCIAL  EXCHANGE  OF  PHILADELPHIA 

NEW   YORK   CENTRAL  &  HUDSON   RIVER   RAILROAD 
COMPANY  ET  AL. 


Submitted  October  14,  1915,    Decided  January  24,  1916. 


1.  Charge  of  $2  per  car  for  service  in  connection  with  the  reconsignment  of 

carload  shipments  of  grain,  grain  products,  hay,  and  straw,  stopped  in 
transit  at  "  hold "  points  and  subsequently  forwarded  to  destination, 
found  to  have  been  Justified ;  but  the  same  charge  for  service  in  connec- 
tion with  the  diversion  of  similar  shipments  en  route  to  "  hold  "  points 
is  found  not  to  have  been  justified.  Maximum  charge  of  $1  per  car  for 
the  latter  service  prescribed. 

2.  Tariff  provision  purporting  to  give  carrier  option  of  forwarding  cars  to 

destination  after  accrual  of  $5  demurrage  charges  disapproved. 

R.  D.  Jenks  and  W.  A.  Glasgow,  jr.,  for  complainant. . 

TF.  L.  Kinter,  Douglas  Swift,  and  S.  G,  Pratt  for  defendants. 

O.  J.  Austin,  for  New  York  Produce  Exchange. 

Report  of  the  Commission. 
Meter,  Corwmissioner: 

By  tariffs  effective  on  or  about  December  1, 1914,  the  principal  east- 
ern trunk  line  railroads  imposed  a  charge  of  $2  per  car  for  their  service 
in  connection  with  the  diversion  in  transit,  or  the  stopping  at  certain 
points,  known  as  "  hold  "  points,  and  the  subsequent  forwarding  of 
interstate  carload  shipments  of  flour,  grain,  feed,  hay,  straw,  and 
some  other  commodities.  The  complaint  particularly  concerns  ship- 
'  ments  of  the  commodities  named.  The  shipments  move  from  central 
freight  association  territory  and  points  farther  west,  and  are  finally 
delivered  at  points  in  eastern  Pennsylvania,  New  Jersey,  New  York, 
New  England,  and  to  some  extent  in  the  south.  This  service  is 
designated  by  different  carriers  as  "diversion"  or  "reconsignment." 
The  freight  is  usually  "  slip  billed  "  from  its  point  of  origin  in  the 
west  to  some  point  east  of  the  hold  point  with  instructions  to  hold 
at  some  designated  hold  point.  The  waybills  are  sent  to  the  agent  at 
the  hold  point.  The  use  of  a  nominal  destination  is  explained  as  a 
convenient  method  of  facilitating  divisions  of  revenue  among  the 
participating  lines.  The  Pennsylvania  lines,  however,  require  the 
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cars  to  be  billed  directly  to  the  hold  points.  In  some  cases  the  8hipi>er 
is  able  to  determine  the  final  destination  of  a  car  in  transit  before  it 
arrives  at  the  hold  point  and  is  able  to  have  it  diverted  before  it 
reaches  that  point.  This  is  faiown  as  diversion.  If  the  shipper  can 
not  thus  divert  the  car  it  is  stopped  at  the  hold  point  and  switched 
with  other  cars  similarly  stopped  to  tracks  provided  for  that  purpose. 
When  disposition  order  is  received  the  car  is  segregated  from  others 
on  the  hold  tracks,  rebilled,  and  forwarded  to  destination.  This  is 
known  as  reconsignment. 

These  services  originated  about  the  year  1887,  when  certain  ship- 
pers at  Philadelphia,  members  of  the  organization  now  bringing 
complaint,  requested  carriers  serving  that  city  to  provide  for  the 
holding  of  cars  of  flour  and  feed  en  route  from  the  west,  at  some 
point  or  points  in  the  vicinity  of  Philadelphia,  in  cases  where  the 
final  destination  had  not  been  determined.  The  demand  for  the 
service  grew  out  of  the  difficulties  involved  in  dealing  in  carload 
shipments  of  commodities  subject  to  sudden  fluctuation  in  demand 
and  price  but  secured  from  distant  sources  of  supply.  The  purpose 
of  the  proposed  arrangement  was,  therefore,  to  enable  the  Phila- 
delphia distributor  to  serve  his  eastern  customers  more  promptly, 
regularly,  and  economically  than  would  be  possible  in  ordering  ship- 
ments direct  from  origin  to  final  destination.  Under  certain  cir- 
cumstances former  practices  involved  unnecessary  transportation. 
For  example,  grain,  hay,  feed,  and  flour  from  western  points  were 
hauled  to  Philadelphia  and  sometimes  reshipped  back  at  local  rates 
to  points  as  far  west  as  Harrisburg.  In  such  cases  the  transporta- 
tion service  and  cost  to  consumer  were  both  greater  than  they  would 
have  been  had  it  been  possible  to  ship  to  the  consumer  direct  or  had 
the  shipments  been  stopped  and  held  at  some  point  west  of  Harris- 
burg until  purchasers  were  f  oimd.  In  other  cases,  although  no  saving 
in  transportation  service  or  charges  could  be  effected,  the  stopping 
and  subsequent  forwarding  of  cars  to  points  where  needed  was  of 
great  advantage  in  securing  the  prompt  filling  of  orders,  thus  ob- 
viating the  necessity  of  carrying  larger  stocks  in  order  to  meet  sud-' 
den  demands  or  to  provide  against  the  irregularity  of  deliveries  in- 
cident to  long  hauls.  The  service  enables  the  eastern  dealer  to  order 
shipments  from  western  points  without  previously  determining  their 
ultimate  destination,  and  to  find  his  customers  and  order  cars  for- 
warded to  them  wherever  needed,  without  the  necessity  of  taking 
the  freight  into  storage  and  reshipping  frcxn  storage  points.  The 
service  is  thus  of  special  value  to  the  small  dealers  who  have  inade- 
quate storage  facilities. 

The  benefits  of  the  new  service  were  at  first  restricted  to  members 
of  the  Philadelphia  Commercial  Exchange.    No  additional  charge 
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was  made  by  the  carriers  nor  was  any  provision  then  made  for  the 
service  in  tariffs.  This  condition  continued  until  the  passage  of  the 
Hepburn  amendment  in  1906  which  compelled  the  publication  of 
tariffs  covering  all  services  rendered  by  the  carriers.  As  published 
jn  1906  the  tariff  imposed  no  charge  for  reconsignments  from  hold 
jx^ints  if  made  within  48  hours  after  the  arrival  of  cars.  According 
to  the  testimony,  this  legislation  drew  attention  of  the  carriers  more 
critically  to  the  service  and  an  effort  was  made  to  impose  a  charge 
thereon.  In  1907  tariffs  were  accordingly  filed  by  the  trunk  lines, 
assessing  a  charge  of  $2  per  car  for  reconsigning  all  cars  from  hold 
points.  After  a  few  months  these  tariffs  were  superseded  by  others 
providing  that  the  charge  would  not  be  made  if  the  reconsigning 
order  were  received  within  24  hours  prior  to  the  arrival  of  the  car. 
In  1910  the  rule  was  further  relaxed  by  permitting  reconsignment 
without  charge  when  orders  were  received  within  24  hours  after  the 
arrival  of  the  car.  By  amwidment  of  the  tariff  in  1912,  Sundays 
and  legal  holidays  were  excluded  from  the  24-hour  period,  and  in 
1913  it  was  further  provided  that  the  free  period  should  be  counted 
from  the  first  7  a.  m.  after  the  arrival  of  the  car  at  the  hold  point. 
These  tariffs  were  in  turn  superseded  by  the  tariffs  now  under  attack. 
The  changes  here  detailed  relate  to  the  tariffs  of  the  Delaware, 
Lackawanna  &  Western,  but  the  testimony  shows  that  all  of  the 
interested  lines  had  a  substantially  similar  experience.  The  New 
York  Central,  however,  did  not  establish  the  reconsigning  service 
from  hold  points  until  1908. 

The  successive  enlargements  of  the  service  since  1907  are  said  to  be 
due  to  similar  measures  taken  by  competing  central  freight  associa- 
tion roads.  The  number  of  hold  points  had  also  been  increased  from 
time  to  time  and  the  service  extended  to  a  constantly  increasing 
number  of  shippers.  During  the  year  1914  about  16,500  cars  were 
handled  under  this  arrangement  at  Lyons,  N.  Y.,  alone.  At  present 
the  principal  hold  points  are  Altoona  and  Benovo,  Pa.,  on  the  Penn- 
sylvania ;  Sayre,  Pa.,  on  the  Lehigh  Valley ;  Evitts  Creek,  Md.,  on  the 
Baltimore  &  Ohio;  Lyons,  N.  Y.,  on  the  New  York  Central;  Elmira 
and  Binghamton,  N.  Y.,  and  Port  Morris,  N.  J.,  on  the  Delaware, 
Lackawanna  &  Western;  Jenkintown,  Pa.,  on  the  Philadelphia  & 
Beading;  and  Oneonta,  N.  Y.,  on  the- Delaware  &  Hudson.  There 
are  other  hold  points  less  used. 

The  defendants  described  the  services  in  considerable  detail.  On 
the  Pennsylvania  lines,  for  example,  upon  receipt  of  waybills  cover- 
ing cars  en  route,  the  agent  at  the  hold  point  makes  reports  of  such 
waybills  to  the  general  freight  agent.  If  no  reconsigning  order  is 
received  by  the  agent  before  the  arrival  of  cars,  he  reports  such 
arrival  to  his  general  freight  agent  and  a  copy  of  this  report  is  sent 
to  the  carrier's  freight  solicitor  at  Philadelphia,  who  communicates 
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with  the  shipping  dealer.  In  addition,  all  cars  arriving  between  11 
p.  m.  on  one  day  and  3  p.  m.  the  next  day  are  reported  daily  by 
telephone  or  telegraph  to  the  freight  solicitor.  A  report  of  cars 
reconsigned  is  made  to  the  general  freight  agent  and  to  the  superin- 
tendent of  freight  transportation.  The  agent  is  required  to  keep 
records  of  instructions  received  by  telephone  and  a  special  demurrage 
record  of  cars  received  for  reconsignment.  Special  bills  are  made 
for  demurrage  and  reconsigning  charges  assessed  at  hold  points. 
Arrangements  must  be  made  for  the  collection  of  such  charges  at 
stations  where  deliveries  are  finally  made.  None  of  these  services 
are  required  in  the  case  of  cars  moving  direct  from  origin  to  final 
destination. . 

Defendants  testified  that  these  services  cause  delays  to  equipment 
A  witness  for  the  Pennsylvania  lines  stated  that  at  Renovo  during 
the  month  of  October,  1914,  out  of  a  total  of  469  cars  reconsigned, 
282  were  subject  to  no  delay  and  the  remaining  237  were  delayed  a 
total  of  918  days,  an  average  of  about  3.4  days  per  car.  At  Altoona 
during  November,  1914,  of  770  cars  reconsigned,  495  were  subject  to 
no  delay,  and  the  remaining  275  were  delayed  908  days  and  16  hours, 
an  average  of  3  days  and  7  hours  per  car.  For  the  month  of  March, 
1914,  the  average  detention  of  all  cars  diverted  or  reconsigned  at 
points  on  the  Pennsylvania  lines  east  of  Pittsburgh  and  Buffalo  was 
2.1  days.  Conditions  on  other  roads  are  similar.  No  demurrage 
charge  is  assessed  for  the  first  day  after  arrival  of  cars  at  hold  points. 
This  allowance  is  in  addition  to  the  48  hours  allowed  for  the  release 
of  cars  at  ultimate  destination. 

The  operation  of  the  new  rule  has  had  a  marked  effect  in  reducing 
the  number  of  cars  reconsigned  at  hold  points.  During  the  month 
of  May,  1914,  859  cars  were  diverted  or  reconsigned  at  Altoona,  as 
against  111  during  May,  1915.  However,  the  general  business  had 
decreased  about  10  per  cent.  For  the  first  five  months  of  1915,  1,793 
reconsignments  and  diversions  were  performed  at  that  point,  as 
against  5,280  during  the  first  five  months  of  1914.  Complete  sta- 
tistics are  not  available.  This  reduction  is  not  due  to  decreased  move- 
ment of  the  commodities,  but  largely  to  the  substitution  of  direct 
shipping.  As  indicative  of  the  present  practice,  a  dealer  testified 
that  when  he  received  advice  of  the  new  rule  he  had  50  to  100  cars  of 
grain  in  transit  from  western  points,  ordered  to  Altoona  for  recon- 
signment. He  at  once  wired  the  shippers  at  points  of  origin  to  have 
the  cars  sent  direct  to  ultimate  destination,  and  has  not  since  ordered 
any  cars  to  hold  points.  Consumers  are  also  ordering  direct  ship- 
ments without  dealing  through  brokers.  Complainants'  witnesses 
testified  that  the  gross  profit  on  grain,  flour,  and  feed  ranges  from 
$5  to  $10  per  carload,  and  that  the  reconsigning  charge  of  $2  takes 
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such  a  large  share  of  this  profit  as  to  be  practically  prohibitive.  The 
charge  can  not  ordinarily  be  passed  on  to  the  consumer,  who,  rather 
than  assume  it,  would  in  most  cases  prefer  to  order  direct.  No  con- 
sumer testified  at  the  hearing,  but  dealers  expressed  the  opinion  that 
the  charge  of  $2  would  have  the  effect  of  reducing  the  use  of  western 
products,  thus  entailing  loss  of  tonnage  to  the  carriers.  The  efforts 
of  the  distributors  in  extending  their  business,  they  claim,  have  been 
largely  instrumental  in  developing  the  use  of  these  products  by  east- 
em  consumers. 

The  Commission  has  repeatedly  declared  that  the  service  of  recon- 
signment  or  diversion  is  beneficial  and  is  not  only  proper  but  may  be 
required  of  the  carriers.  The  function  of  reconsignment  as  a  trans- 
portation service  was  thus  stated  in  Detroit  Traffic  Asso.  v.  L.  S.  <6 
M.  S.  Ry.  Co.,  21 1.  C.  C,  257,  259: 

The  primary  economic  advantage  of  reconsignment  is  found  in  the  increase  In 
the  fluidity  and  regularity  of  the  movement  of  commodities;  there  is  an  im- 
portant elimination  of  economic  waste  In  the  reduction  of  the  handling  of 
goods  between  the  producer  and  the  consumer,  celerity  of  movement  is  in- 
creased, the  direction  of  commodities  to  the  polYit  of  most  active  demand  is 
facilitated!  In  other  words,  reconsignment  increases  the  efficiency  of  trans- 
portation facilities  in  performing  their  most  important  function  of  bringing 
together  supply  and  demand.  The  shipper  of  perishable  products  is  enabled  to 
divert  his  shipment  from  a  market  already  overstoclced,  thus  often  converting 
a  prospective  loss  into  a  gain;  he  is  enabled  to  take  advantage  of  his  latest 
possible  information  as  to  market  conditions.  Similar  advantages  are  seen  In 
the  movement  of  lumber  and  grain  and  other  conunoditles  of  universal  necessity. 

In  the  same  opinion  we  said  further,  262: 

The  reconsignment  privilege  Involves  extra  labor  in  handling  and  in  clerical 
work  on  the  part  of  the  carrier,  and  it  is  an  established  principle  that  the  car- 
rier is  entitled  to  repayment  of  the  cost  of  the  service,  together  with  a  reason- 
able profit  on  that  cost. 

Similar  declarations  as  to  the  benefit  of  the  service  and  the  car- 
rier's right  to  compensation  therefor  have  been  made  in  Beekman 
Lumber  Co.  v.  K.  C.  S.  Ry.  Co.,  17  I.  C.  C,  86;  The  Detroit  Recon- 
signing  Case,  25  I.  C.  C,  392;  Central  Commercial  Co.  v.  L.  <&  N. 
R.  R.  Co.,  27  I.  C.  C,  114;  Charles  Becker  v.  P.  M.  R.  R.  Co.,  28  I. 
C.  C,  645;  and  Doran  d:  Co.  v.  N.,  C.  <&  St.  L.  Ry.,  33  I.  C.  C,  523. 
In  the  latter  case  we  said,  528 : 

In  no  case  has  the  Commission  condemned  reconsignment  as  a  service.  The 
abuse  and  not  the  reasonable  use  of  the  practice  has  been  the  subject  of 
criticism.  If  granted,  subject  to  such  restrictions  as  may  be  necessary  to  pre- 
vent the  abuses  to  which  the  practice  is  susceptible  and  conditioned  upon  the 
payment  of  a  reasonable  charge  for  the  additional  labor  cost  and  liabiUty  which 
the  service  imposes  upon  the  carriers,  there  appear  to  be  no  substantial  reasons 
for  apprehension  that  the  modification  of  the  present  rules  of  these  defend- 
ants to  the  extent  of  permitting  reconsignment  on  basis  of  the  through  rate 
will  be  attended  with  injurious  results. 
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Complainant  contends:  (1)  That  the  imposition  of  the  reconsign- 
ing  charge  is  in  effect  an  increase  of  the  transportation  charge 
which,  under  the  law,  must  be  justified  by  the  carriers,  and  that  such 
justification  requires  the  consideration  of  the  reascmableness  of  the 
charge  for  the  entire  service,  including  the  line  haul.  (2)  If  it  be 
held  that  the  charge  for  the  reconsigning  service  may  be  separately 
considered,  the  carriers  have  not  shown  that  the  charge  of  $2  is  a 
reasonable  one,  either  for  the  reconsigning  of  cars  from  the  hold 
points  or  for  their  diversion  where  orders  are  received  before  the  cars 
reach  the  hold  point. 

In  support  of  the  first  contention,  it  is  claimed  that  the  service  here 
in  question  has  long  been  provided  by  the  carriers  under  the  through 
rate  and  must  be  presumed  to  be  covered  thereby.  Complainant  cites 
the  Commission's  decision  in  Car  Spotting  Charffes^  84  I.  C.  C,  609, 
in  which  we  said: 

We  have  never  intended  to  suggest  that  an  additional  charge  wonld  be  proper 
for  services  which,  by  long-continued  general  custom  and  usage,  have  been 
treated  as  covered  by  the  line-haul  rate ; 

also  our  holding  in  Lighterage  and  Storage  Regidatiom  at  New 
York^  85  I.  C.  C,  47,  in  which  we  held : 

V^There  a  terminal  service  has  heretofore  been  treated  by  the  carriers  as  a 
part  of  the  transportation  service  covered  by  the  freight  rate  and  regularly  per- 
formed by  them  they  may  not  now  segregate  that  service  and  assign  to  it  a 
separate  charge  without  taking  into  consideration,  in  order  to  justify  such 
charge,  the  entire  through  service  of  which  it  forms  a  part  and  the  compen- 
sation heretofore  received  for  such  through  service; 

and  an  expression  in  our  decision  in  Rate^  in  Chicago  Switching 
District,  34  I.  C.  C,  284: 

For  each  rate  a  carrier  offers  and  obligates  itself  to  perform  a  certain  amount 
of  service.  If  the  service  so  offered  and  for  a  long  time  performed  in  consid- 
eration of  that  rate  includes  taking  the  property  transported  from  a  given  point 
and  delivering  it  at  a  given  point  the  delivery  at  that  point  is  in  no  sense  a 
"  free  service."  The  carrier  may  increase  the  rate  or  it  may  curtail  the  service 
performed  for  that  rate,  but  if  such  action  Is  challenged  it  must  bear  the  burden 
of  showing  that  the  new  rate  or  service  is  reasonable  and  free  from  unjust 
discrimination. 

All  of  these  findings,  either  expressly  or  by  direct  implication, 
concern  terminal  services  incident  to  the  fulfillment  of  the  carrier's 
legal  obligation  in  receiving  or  delivering  freight.  The  service  we 
are  now  considering  originated  at  a  time  when  the  carriers  made  a 
practice  of  granting  special  privileges  to  favored  shippers,  in  various 
forms,  and  the  testimony  shows  that  in  this  case  the  special  service 
given  was  a  privilege  confined  to  a  few  beneficiaries.  It  had  nothing 
to  do  with  the  legal  obligation  of  common  carriers  to  receive,  convey, 
and  deliver  freight,  and  there  is  no  evidence  that  the  service  was 
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presumed  to  be  compensated  in  the  rate&  On  the  contrary  the  evi- 
dence negatives,  such  a  presumption.  It  was  recognized  as  a  service 
that  required  special  tariff  provision.  A  charge  was  for  a  time 
imposed,  but  competition  caused  its  withdrawal.  While  we  have 
held  that  the  service  of  reconsignment  is  one  that  may  be  required 
of  carriers  we  have  uniformly  held  that  carriers  may  properly  impose 
a  charge  therefor,  in  addition  to  the  through  rate,  sufficient  to  cover 
the  cost  and  a  reasonable  profit.  We  do  not  think  that  the  past 
practices  of  the  carriers  in  connection  with  this  service  should  now 
estop  them  from  imposing  a  charge  therefor,  nor  should  the  imposition 
of  such  charge  obligate  them  to  justify  the  through  rates  covering 
the  receipt,  conveyance,  Hjxd  delivery  of  the  freight.  It  is  clear  that 
without  such  charge,  two  shipments  of  the  same  commodity,  origi- 
nating at  the  same  point,  traveling  over  the  same  rails,  and  delivered 
at  the  same  platform,  are  given  service  materially  different  in  amount 
and  cost  and  of  substantially  different  value  to  the  respective  ship- 
pers.   This  extra  service  justifies  an  extra  charge. 

We  now  come  to  a  consideraticm  of  the  reasonableness  of  that 
charge.  Although  the  defendants  did  not  submit  testimony  show- 
ing the  cost  of  these  services,  they  were  unanimous  in  expressing  the 
opinion  that  it  is  in  excess  of  $2  per  car.  They  state  that  the  serv- 
ices in  connection  with  the  diversion  and  reconsignment  of  cars  are 
so  intermingled  with  other  services  rendered  by  the  same  facilities 
and  the  same  employees  that  a  segregation  of  the  particular  costs 
here  involved  is  impracticable.  They  therefore  rest  their  conclu- 
sion upon  comparisons  with  analogous  services  and  the  charges  there- 
for. The  general  freight  agent  of  the  Delaware,  Lackawanna  & 
Western  testified  that  the  average  switching  charge  on  that  road  is 
more  than  $4,  and  expressed  the  opinion  that  the  reconsigning 
service  is  fairly  comparable  with  the  milUng-in-transit  service,  for 
which  the  minimum  charge  is  $3  per  car.  Where  the  cars  reach  the 
hold  points  and  are  switched  to  and  from  the  hold  tracks,  the  car- 
riers estimate  that  the  switching  costs  alone  exceed  $2  per  car.  If 
there  are  many  cars  on  track,  the  switching  service  necessary  in 
segregating  particular  cars  for  forwarding  is  of  course  considerable, 
but  varies  greatly.  Where  diversion  orders  are  received  in  time  to 
obviate  switching  to  hold  tracks,  much  of  the  clerical  and  accounting 
expense  is  nevertheless  incurred,  and,  in  defendants'  opinion,  justi- 
fies the  charge. 

Complainant  insists  that  the  evidence  of  the  cost  of  the  service  is 
insufficient  to  serve  as  the  basis  for  a  finding  in  this  respect.  The 
record  suggests  that  the  carriers  have  not  used  the  effort  to  ascertain 
the  cost  of  this  service  that  would  be  justified  by  the  importance 
and  value  of  this  information.  The  time  has  arrived  when  carriers 
can  not  afford  to  treat  with  indifference  the  cost  of  the  services  which 
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(hey  perform.  Nevertheless,  we  recognize  the  fact  that  time  will  be 
required  to  deal  with  the  problems  involved,  and  for  the  present  we 
must  proceed  with  the  best  evidence  available.  We  have  little  diffi- 
culty in  concluding  that  the  charge  of  $2  per  car  for  reconsignment 
requiring  switching  to  and  from  hold  tracks  is  not  excessive.  The 
evidence  does  not  disclose  whether  or  not  a  scheme  of  graduated 
charges,  based  in  part  upon  the  number  and  extent  of  the  switching 
movements  required,  would  be  practicable,  but  there  can  be  no  doubt 
of  its  justice. 

When  cars  ordered  to  hold  points  are  diverted  before  reaching 
such  points,  the  service  and  expense,  as  a  rule,  are  materially  less- 
The  largest  items  of  expense  in  the  reconsignment  service  appear  to 
be  those  caused  by  switching  and  the  detention  of  equipment.  Both 
of  these  items  are  either  absent  or  are  usually  much  less  in  the  ex- 
pense of  diversion.  It  is  not  unusual  for  carriers  to  observe  this 
distinction  in  their  tariffs.  Detroit  Traffic  Asso,  v.  L,  S.  cfe  M.  S. 
Ry,  Co,^  supra.  The  defendant  Pennsylvania  Railroad  Company, 
during  the  period  from  May  1,  1909,  to  June  15,  1910,  charged  $2 
per  car  for  reconsigning  from  hold  points,  but  imposed  no  charge 
for  diverting  cars  en  route.  However,  we  are  of  the  opinion  and  so 
find  that  the  defendants  may  properly  make  a  maximum  charge  of 
$1  per  car,  in  addition  to  the  through  rate,  for  the  diversion  of  cars 
as  to  which  diversion  orders  are  received  before  their  arrival  at 
hold  points.  The  charge  of  $2  per  car  for  such  service  has  not  been 
justified. 

The  defendants  direct  attention  to  the  fact  that  their  tariffs  pro- 
vide for  diversion  and  reconsignment  at  points  other  than  hold 
points,  and  that  the  charge  for  diversion  en  route  is  $2  per  car,  and 
for  reconsignment  after  the  car  has  reached  its  billed  destination  the 
charge  is  $5  per  car.  This  general  diversion  charge  became  effective 
December  1,  1914,  but  the  general  reconsignment  charge  had  been  in 
effect  previously ;  neither  is  in  issue  in  this  proceeding. 

Complainant  points  to  the  fact  that  the  defendants,  while  imposing 
a  charge  for  reconsigning  shipments  of  certain  commodities  at  hold 
points,  are  at  the  same  time  continuing  free  consignment  of  other 
commodities  at  certain  other  points.  Free  reconsignment  of  north- 
bound fruits  and  vegetables  is  permitted  at  Potomac  Yards,  Va., 
under  a  tariff  issued  by  the  Pennsylvania  in  behalf  of  the  Wash- 
ington Southern  Railway.  This  is  done  in  recognition  of  the 
competition  of  southern  lines  which  have  similar  provisions  and 
are  not  parties  to  this  record.  Under  certain  circumstances  lake 
shipments  of  grain  received  by  the  defendants  through  the  port  of 
Buffalo,  and  shipments  of  coal  and  coke,  are  also  granted  free  diver- 
sion. There  is  no  commodity  discrimination  shown,  and  it  is  un- 
necessary to  pass  upon  the  propriety  of  those  practices  in  this  case. 
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The  complainant  calls  the  attention  of  the  Commission  to  a  pro- 
^^ision  in  the  tariff  of  the  Lehigh  Valley  Kailroad  Company,  whereby 
tliat  carrier  reserves  the  option  of  sending  cars  to  original  destina- 
tion without  any  previous  notice  to  consignees  after  $5  per  car 
clemurrage  has  accrued  at  holding  point.     The  witness  for  that 
defendant  explained  that  the  purpose  of  this  provision  was  to  enable 
the  carrier  to  relieve  its  facilities  in  cases  where  no  reconsigning 
order  is  received.    He  knew  of  no  instance  in  which  the  option  had 
been  exercised.    In  its  present  form  the  provision  gives  the  carrier 
opportunity  to  discriminate  between  shippers,  and  we  are  of  the 
opinion  that  it  should  be  withdrawn  or  amended. 

In  view  of  the  general  advantages  of  the  reconsignment  service, 
including  the  particular  service  here  in  question,  we  should  examine 
livith  great  care  any  charge  or  other  provision  that  might  have  a 
tendency  to  deprive  the  public  of  those  advantages*  We  do  not 
believe  that  the  charge  here  found  justified  will  have  such  an  effect 
The  fact  that  a  shipper  was  able  to  divert  to  ultimate  destination  a 
large  number  of  cars  in  transit,  and  the  further  fact  that  shippers 
are  now  ordering  direct,  afford  ground  for  the  belief  that  formerly 
the  privilege  was  used  unnecessarily ;  that  many  shipments  billed  to 
hold  points  might  as  well  have  been  billed  direct  to  destination;  and 
that  under  the  present  rule  the  reconsignment  service  is  still  used  in 
cases  where  such  use  is  of  substantial  benefit.  However  that  may  be, 
it  is  clear  that  the  imposition  of  a  reasonable  charge  has  been 
justified. 

An  order  will  be  entered  in  conformity  with  these  findings. 

Harlan,  Conmiissioner,  concurring: 

Eeconsignment  and  diversion  are  examples  of  what  are  described 
in  the  IndustrioLl  Railways  Case^  29  I.  C.  C,  212,  and  in  The  Five 
Per  Cent  Case^  31  I.  C.  C,  350,  as  special  services  for  which  the 
carriers  should  make  a  charge;  and,  although  not  so  stated  in  the 
foregoing  report  of  the  Commission,  the  charges  for  those  services 
here  under  consideration  were  established  by  the  defendant  carriers, 
as  the  record  shows,  in  conformity  with  the  Commission's  suggestions 
in  the  latter  proceeding.  In  both  cases  it  was  held  that  every  service 
rendered  by  a  carrier  should  be  made  to  contribute  reasonably  to  its 
earnings;  and  in  the  application  of  this  principle  by  the  Commission 
in  this  case  I  fully  concur.  It  is  indeed  to  be  regretted,  in  the  general 
public  interest,  that  the  constructive  course  respecting  such  matters, 
pointed  out  in  Tlie  Five  Per  Cent  Case^'hsiS  not  had  more  definite 
support  by  the  Commission  in  other  subsequent  proceedings,  fully 
heard  upon  carefully  prepared  records  involving  measures  taken 
by  the  carriers  to  conserve  their  revenues  in  the  manner  recommended 
by  the  Commission  itself  in  that  case. 
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It  is  axiomatic,  although  unfortunately  not  always  the  actual  prac- 
tice, that  a  shipper  receiving  a  service  should  pay  for  it.  But  it  is 
equally  fundamental  that  the  carrier  performing  the  service  should 
charge  for  it.  A  railroad  can  not  turn  a  wheel  without  expense,  and 
the  cost  of  every  service,  generally  speaking,  should  be  placed  where 
it  belongs,  namely,  upon  the  shipper  that  enjoys  its  benefits.  This 
economic  principle,  accepted  as  sound  by  industry  in  general,  must 
sooner  or  later  be  definitely  accepted  also  in  the  industry  of  transpor- 
tation, and  must  be  firmly,  rigidly,  and  amply  enforced  by  this  Com- 
mission when  dealing  with  the  many  forms  of  special  services  which 
the  carriers  have  been  offering  to  a  few  shippers  without  charge,  while 
spreading  the  cost,  through  the  rates,  over  the  general  mass  of 
shippers.  A  complete  and  ultimate  analysis  doubtless  would  show 
that  the  cost  of  reconsignment  and  diversion  to  these  defendants  has 
been  in  excess  of  their  charges  here  under  consideration.  But,  how- 
ever that  may  be,  those  services,  along  with  others  falling  in  the 
same  class,  are  of  substantial  value  to  the  comparatively  few  shippers 
that  require  them,  and  when  performed  by  tiie  carriers  without 
charge,  in  addition  to  the  rate,  as  many  such  services  still  are,  become 
transportation  concessions  that  are  equivalent  to  money  rebates;  and 
shippers  in  general,  although  they  neither  receive  nor  require  such 
services,  are  nevertheless  compelled,  in  the  freight  rates  they  pay,  to 
contribute  to  the  cost  of  what  is  done  for  others. 

Until  a  reasonable  charge,  in  addition  to  the  frei^t  rate,  is  im- 
posed for  every  special  service,  and  by  this  I  mean  services  not  inci- 
dent to  the  usual  or  ordinary  transportation  required  by  the  mass  of 
shippers,  the  integrity  of  the  rate  structure  of  this  country  will  be 
seriously  impaired  by  inequalities,  discriminations,  and  other  ille- 
galities prohibited  by  the  regulating  statute.    Such  concessions  and 
irregularities,  referred  to  in  both  reports  in  The  Five  Per  Cent  Case 
and  in  other  reports  as  well,  are  often  difficult  of  correction  by  the 
carriers  without  our  aid,  even  when  they  desire  to  correct  them,  as 
some  of  them  doubtless  do.    When  a  carrier,  influenced  by  traffic  con- 
siderations, has  once  granted  a  transportation  concession  in  the  form 
of  free  services  and  the  traffic  results  flowing  from  it  are  substantial 
and  desirable,  the  carrier,  rather  than  risk  the  loss  of  the  traffic  by 
imposing  a  charge,  is  apt  to  continue  the  irregularity.    On  the  other 
hand,  shippers  who  have  once  received  such  a  special  advantage  in 
service  without  charge  are  reluctant  to  have  a  charge  imposed.   The 
case  before  us  is  illustrative.    Notwithstanding  the  cost  to  the  de- 
fendant carriers  of  reconsignment  and  diversion  and  the  value  of 
these  services  to  the  complaining  interests,  the  latter  are  here  pro- 
testing against  a  charge.     The  service  of  reconsignment  is  still 
being  performed  elsewhere  by  these  carriers  without  charge,  and  it 

88Laa 


Digitized  by 


Google 


COMMEBCIAL  EXCHANGE  OF  PHILADELPHIA  V.  R.  R.  00.         561 

is  well  known  that  many  similar  services  are  being  furnished  by 
other  carriers  without  charge.  Knowing,  as  we  do,  that  such  irregu- 
larities continue  to  exist  in  the  rate  structure  of  the  country,  it  has 
always  been  my  thought  that  the  law  imposes  upon  us  the  duty  of 
actively  taking  steps  to  correct  them.  The  elimination  of  such  free 
services  was  referred  to  in  the  second  report  of  The  Five  Per  Cent 
Case  as  a  constructive  work  that  ought  to  be  carried  forward  without 
interruption  for  the  purpose  of  conserving  and  augmenting  the  net 
revenues  of  the  carriers.  Although  the  question  of  revenues  may  not 
now  be  so  acute  with  the  carriers  as  it  was  some  months  ago,  the  duty 
of  removing  the  unlawful  preferences  that  grow  out  of  such  practices 
is  none  the  less  urgent.  And  therefore,  unless  the  Commission  itself 
affirmatively  and  fearlessly  enters  upon  the  work  outlined  by  it  in 
The  Five  Per  Cent  Case  thQ  transportation  service  of  this  country  will 
not  be  clean  and  free  from  such  inequities  and  wrongs.  To  hold 
merely  that  a  particular  rate  was  intended  to  include  a  special  serv- 
ice of  this  nature,  even  if  such  a  finding  were  justified  by  the  history 
of  the  rate,  a  conclusion  I  have  not  been  able  to  concede  upon  the 
teistimony  adduced  in  any  of  these  cases  that  have  been  before  us,' 
simply  admits  the  injustice  without  correcting  it,  when  it  also  appears 
that  the  mass  of  shippers  paying  that  rate  do  not  require  or  enjoy 
the  benefit  of  the  service. 

With  respect  to  the  specific  charges  now  exacted  by  these  defend- 
ants for  services  long  performed  by  them  for  a  few  shippers  without 
charge  it  remains  only  to  be  said  that  while  reconsignment  doubtless 
may  justify  a  higher  charge  than  diversion,  nevertheless  the  $2  charge 
now  imposed  by  the  carrier  for  the  latter  service  is  not  excessive  in  my 
judgment;  to  restrict  the  charge  to  $1,  as  here  is  done  by  the  Commis- 
sion, does  not  in  my  view  adequately  measure  the  cost  or  the  value  of 
the  service. 

CiiEMENTS,  Commissioner^  concurring: 

Agreeing  as  I  do  to  the  report  and  decision  of  the  Commission 
in  this  case,  I  would  find  no  occasion  to  separately  comment  thereon 
except  for  repeated  expressions  in  the  above  and  other  concurring 
as  well  as  dissenting  papers  in  criticism  of  the  action  of  the  Commis- 
sion with  reference  to  what  was  said  in  its  report  in  The  Five^Per 
Cent  Case.  These  expressions  seem  to  proceed  upon  the  idea  that 
the  Commission  is  frequently  failing  to  give  "  definite  support "  to 
an  alleged  "  constructive  course  respecting  ♦  ♦  *  matters  pointed 
out "  in  that  case.    It  is  said  that — 

reconsignment  and  diversion  are  examples  of  what  are  described  In  the  Indus- 
trial  Railways  Case  *  *  *  and  In  The  Five  Per  Cent  Case  ♦  ♦  •  as 
special  services  for  which  the  carriers  should  make  a  charge;  and,  although 

42283'— V0L38— 16 36 


Digitized  by 


Google 


562  INTEBSTATE  COMMBBCE  COMMISSION  B3EPOBT8. 

not  so  stated  in  the  foregoing  report  of  the  Oommlssion,  the  charges  for  tlKMe 
services  here  under  consideration  were  established  by  the  defendant  carriers 
♦  *  ♦  in  conformity  with  the  CJommisslon's  suggestions  in  the  latter  pro- 
ceeding. 

There  is  a  line  of  cases  in  which  the  Commission,  before  its  report 
in  that  case,  held  that  carriers  were  entitled  to  reasonable  compensa- 
tion for  special  services  in  addition  to  the  line-haul  service  of  trans- 
portation.   Among  these  are  the  following  holdings  as  therein  stated : 

Shippers  are  not  entitled  as  matter  of  right  to  mUl  grain  in  transit  and  for- 
ward the  milled  product  under  the  through  rate  In  force  on  the  grain  from 
the  point  of  origin  to  the  place  of  ultimate  destination ;  on  the  contrary,  milling 
In  transit  Is  a  special  privilege  for  which  extra  compensation  Is  usually  exacted 
by  carriers  and  which  is  only  permitted  by  them  under  prescribed  terms  and 
conditions.  Diamond  Mills  v.  B,  d  M,  R,  R.  Oo.,  9  I.  G.  C,  311,  decided  Novem- 
ber 17,  1902.- 

Stopping  a  commodity  in  transit  for  treatment  or  reconsignment  is  In  the 
nature  of  a  special  privilege  which  the  carrier  may  concede,  but  which  the 
shipper,  under  the  present  state  of  the  law,  can  not  demand  as  a  matter  of 
lawful  right;  but  carriers  may  not  unjustly  discriminate  between  markets  or 
individuals  in  the  granting  of  such  privileges. 

In  allowing  the  privilege  of  reconsigning  hay  at  Bast  St  Louis  to  southern 
destinations  defendants  are  entitled  to  charge  for  such  privilege  what  it 
actually  costs  them ;  ♦  ♦  ♦.  SL  Louis  Hay  d  Grain  Co.  v.  M.  d  O.  R.  R.  Co^ 
11  I.  O.  C,  90,  decided  May  15,  1905.* 

Testimony  was  also  Introduced  by  carriers  describing  the  special  facilities 
required  for  handling  the  ore  and  the  difficulties  occasioned  by  this  traffic 
Emphasis  was  laid  on  the  fact  that  It  was  customary  under  certain  conditions 
to  haul  slag  from  the  furnaces  free  of  charge  when  consigned  for  railroad  use 
or  waste.  It  was  stated  that  formerly  the  slag  was  hard  and  could  be  used  for 
ballast,  but  that  in  recent  years  it  has  been  turned  out  by  the  furnaces  In 
granulated  form  resembling  coarse  sand,  rendering  It  undesirable  as  ballast, 
although  it  can  be  used  for  filling.  Some  furnaces  dump  their  own  slag,  and 
to  some  extent  it  is  used  commercially.  The  exact  amount  of  free  hauling  done 
by  the  railroads  for  a  given  amount  of  ore  traffic  does  not  appear  from  the 
record.  In  the  oral  argument  the  matter  of  slag  was  not  mentioned.  It  is  an 
independent  service  for  which  a  separate  and  distinct  charge  should  be  made. 
Pittsburgh  Steel  Co.  v.  L.  8.  d  M.  S.  Ry.  Co.,  27 1.  C.  C,  173.  decided  May  29, 1913. 

In  each  of  these  cases  there  was  an  investigation  and  full  hearing 
as  to  the  reasonableness  of  the  rates  involved,  as  requirod  by  the 
statute,  without  previous  suggestions  of  the  Conunission  as  to  their 
propriety.  The  decisions  in  these  cited  cases  more  definitely  support 
the  action  of  the  Commission  in  the  case  before  us  than  do  the  sug- 
gestions in  The  Five  Per  Cent  Case^  because  they  were  made  upon  a 
record  of  investigation  and  full  hearing  upon  specific  issues.  The 
suggestions  in  the  latter  case  were  general  and  not  made  upon  a  full 

1  In  ibis  case  it  was  held  by  the  Supreme  Court  that  the  carriers  were  entitled  to  a 
reasonable  profit  In  addition  to  the  cost  of  performing  the  Bervice,  and  the  case  was  Anally 
^pose^  Qf  on  that  baala, 
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investigation  and  hearing  with  reference  to  the  specific  matters  to 
which  they  referred. 

It  is  my  view  that  the  only  question  lawfully  before  the  Commis- 
sion for  decision  in  The  Five  Per  Cent  Case  was  the  reasonableness 
of  the  proposed  increased  rates  there  under  suspension.  If  this  view 
is  correct,  the  various  suggestions  contained  in  the  report  in  that 
case  were  at  most  in  the  nature  of  obiter  dicta.  In  any  event  I 
submit  that  the  proposition  can  not  be  maintained  that  tariffs  filed 
in  consequence  of  those  suggestions  proposing  new  or  increased 
charges  or  rates  for  what  may  be  alleged  to  be  special  or  additional 
services  have  any  different  standing  under  the  law  than  like  tariffs 
filed  without  reference  to  any  suggestions  contained  in  the  Com- 
mission's report  in  that  case.  They  are  all  subject  to  suspension  and 
investigation,  or,  if  not  suspended,  subject  to  complaint;  and  in 
either  case  the  duty  is  imposed  upon  the  Commission  to  investigate 
and  determine  their  reasonableness  upon  the  record  made  thereon 
without  any  tinge  or  degree  of  prejudgment. 

Since  the  decision  in  The  Five  Per  Cent  Case  we  have  been  fre- 
quently called  upon  to  pass  upon  the  reasonableness  of  proposed  rates 
and  charges  for  alleged  special  services,  or  services  in  addition  to 
the  line  transportation  involved,  said  to  be  responsive  to  the  sug- 
gestions contained  in  our  report  in  that  case.  In  each  case,  however, 
we  have  obeyed  the  command  of  the  statute  and  have  had  an  investi- 
gation and  full  hearing  and  have  disposed  of  the  matters  involved 
upon  the  facts  thus  developed.  We  have  allowed  the  new  or  in- 
creased charges  in  some  instances  and  denied  them  in  others,  en- 
deavoring to  act  under  the  rule  of  reasonableness  as  applied  to  the 
facts  in  each  case,  as  by  law  required.  In  some  cases  we  have  been 
satisfied  from  the  evidence  of  record  that  long  established  rates  for 
the  transportation  were  intended  to  and  did  cover  ancillary  services 
in  connection  with  the  main-line  haul,  such  as  spotting  of  cars 
within  fixed  limits,  and  that  therefore  such  ancillary  services  cov- 
ered by  the  tariffs  for  the  whole  service  were  not  being  performed 
free  but  were  compensated  for  in  the  tariff  rates  for  the  combined 
or  total  service.  To  allow  an  added  charge  for  part  of  the  service 
in  such  a  case  would  be  to  approve  a  double  charge  therefor.  The 
suggestions  and  observations  contained  in  the  report  in  T7ie  Five 
Per  Cent  Case  afford  no  justification,  for  such  action. 

I  submit  that  the  Conmiission  can  not  lawfully  ignore  the  proposi- 
tion that,  whatever  the  service  or  the  charge  proposed  therefor,  par- 
ties complainant  or  protestant  are  entitled  to  be  heard  with  respect 
to  the  reasonableness  thereof,  which  can  not  be  predetermined,  but 
must  be  decided  only  after  investigation  and  full  hearing.    If  the 
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suggestions  in  The  Five  Per  Cent  Case  as  to  what  the  carriers  might 
or  should  do  in  respect  to  various  matters,  other  than  as  to  the  defi- 
nitely proposed  increased  rates,  be  sought  to  be  justified  upon  an 
order  of  the  Commission  for  an  investigation  instituted  by  it  as  to 
the  question  of  the  carriers'  need  of  greater  revenue  and  the  means 
by  which  the  same  might  be  increased,  this,  in  my  view,  demon- 
strates the  impropriety  of  such  an  investigation  other  than  in  the 
proceeding  in  which  such  specific  rates  are  involved;  because  any 
conclusion,  however  tentative  and  even  though  expressed  in  the  form 
of  suggestions,  is  necessarily  in  some  degree  a  predetermination  of 
the  question  which  in  more  concrete  form  must  later  be  definitely 
dealt  with.  In  such  a  case  it  can  not  be  safely  affirmed  that  the  final 
decision  as  to  the  reasonableness  of  any  rate  or  charge  proposed  in 
response  to  such  general  suggestions  has  not  been  prejudiced  by 
preconceived  impressions  acquired  in  the  general  inquiry  which  re- 
lates only  to  one  of  the  matters  pertinent  to  the  ultimate  question. 

It  also  seems  proper  to  direct  attention  to  the  second  or  supple- 
mental report  of  the  Commission  in  the  Industrial  Railways  Case 
wherein  cognizance  was  taken  of  the  decision  of  the  Supreme  Court 
of  the  United  States  in  the  Tap  Line  Case  announced  subsequently 
to  the  issuance  of  the  report  in  The  Five  Per  Cent  Case, 

It  seems  hardly  necessary  to  say  that  in  this  expression  of  my 
views  I  do  not  question  the  authority  and  affirmative  duty  of  the 
Commission  to  proceed  in  such  manner  as  to  ascertain  and  uproot 
any  practices  of  unjust  discrimination,  whether  accomplished  by 
free  services  not  authorized  by  statute,  excessive  allowances  or  divi- 
sions, or  otherwise. 

I  am,  however,  unable  to  understand  how  we  can  assume  to  know 
that  "the  rate  structure  of  this  country"  is  full  of  the  "inequalities, 
discriminations,  and  other  illegalities  prohibited  by  the  regulating 
statute"  except  as  they  are  from  time  to  time  definitely  ascertained 
by  proper  inquiry. 

It  is,  perhaps,  too  much  to  expect  that  the  time  will  come  when 
the  members  of  a  tribunal  will  in  no  case  differ  as  to  what  is  proven 
by  a  record  or  whether  a  given  state  of  facts  once  established  proves 
a  violation  of  law. 

Eeferring  to  the  criticisms  directed  to  the  action  of  the  Commis- 
sion, that  "unless  the  Commission  itself  affirmatively  and  fearlessly 
enters  upon  the  work  outlined  by  it  in  The  Five  Per  Cent  Case  the 
transportation  service  of  this  country  will  not  be  clean  and  free  from 
such  inequities  and  wrongs,"  I  venture  to  suggest  that  divergence  of 
opinion  upon  questions  either  of  law  or  fact  does  not  justify  the 
imputation  of  a  lack  of  fearlessness  in  the  performance  of  duty.  To 
be  sure,  there  is  a  fear  of  base  quality  that  deters  from  duty  and 
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which,  therefore,  should  find  no  place  in  our  thoughts.  The  fear  of 
doing  wrong  is  of  a  different  quality;  it  is  akin  to  the  fear  of  God; 
it  should  constantly  be  before  our  eyes;  it  tends  to  prevent  injustice 
by  hasty,  ill-considered,  or  arbitrary  action.  A  tribunal  invested 
with  such  broad  powers  as  those  of  this  Commission,  and  whose  find- 
ings of  fact  upon  a  record  that  will  support  them  are  practically 
final,  involving,  as  they  do,  so  many  intwests,  great  and  small,  indi- 
vidual and  public,  should  ever  have  before  it  the  fear  of  doing  wrong. 
I  am  requested  by  Gohmissioker  Olabk  to  state  that  he  concurs  in 
these  views. 


No.  7944. 
J.  W.  TEASDALE  &  COMPANY 

VIRGINIA  &  SOUTHWESTERN  RAILWAY  COMPANY 

ET  AL. 


Bulmiitted  November  12,  1915.    Decided  March  tO,  1916. 


Rate  charged  for  the  transportation  of  dried  apples  in  carloads  from  Rogers- 
viUe,  Tenn.,  to  Bristol,  Va.,  there  reconsigned  to  Chicago,  111.,  found  not 
to  have  been  unreasonable.    Complaint  dismissed. 

Charles  Rippin  for  complainant. 
No  appearance  for  defendants. 

Report  of  the  Commission. 

Bt  the  Commission  : 

Complainant  is  a  mercantile  corporation,  with  its  principal  office  at 
East  St.  Louis,  111.  By  complaint,  filed  April  21, 1915,  it  alleges  that 
the  charges  collected  by  defendants  for  the  transportation  of  one 
carload  of  dried  apples,  in  sacks,  from  Rogersville,  Tenn.,  to  Chicago, 
111.,  in  December,  1912,  were  unreasonable.  Reparation  is  asked,  the 
claim  having  been  presented  to  the  Commission  informally  November 
25, 1914. 

The  shipment  was  consigned  originally  to  Bristol,  Va.,  by  way 
of  the  Virginia  &  Southwestern  Railway,  but  was  reconsigned  thence 
to  Chicago,  HI.,  by  way  of  Virginia  &  Southwestern  Railway  and 
the  Louisville  &  Nashville  Railroad  and  connecting  lines.  Charges 
were  collected  in  the  sum  of  $168,  at  a  rate  of  56  cents  per  100 
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pounds,  composed  of  a  rate  of  25  cents  to  Bristol  and  a  rate  of  81 
cents  beyond.  The  actual  weight  of  the  shipment,  as  shown  by  the 
freight  bill,  was  28,400  pounds,  but  a  minimum  of  80,000  pounds 
was  applied.  Complainant  does  not  attack  the  measure  of  the  rate, 
but  alleges  that  charges  should  have  been  collected  only  on  the 
actual  weight  of  the  shipment. 

Complainant's  testimony  and  exhibits  show  that  on  or  about  De- 
cember 18,  1912,  its  representative  ordered  two  cars  from  the  agent 
of  the  Virginia  &  Southwestern  Railway  at  Rogersville,  informing 
the  agent  that  the  proposed  shipment  consisted  of  about  60,000  or 
64,000  pounds  of  dried  fruit;  that  one  car  was  placed  for  loading  in 
the  morning  and  the  other  in  the  afternoon  of  the  same  day;  that 
complainant's  representative  intended  to  load  an  equal  weight  into 
each  car,  but  that  40,100  pounds  was  loaded  into  the  first  car  before 
the  second  car  was  placed;  that  the  remainder  of  the  consignment 
was  loaded  into  the  second  car;  that  the  agent  of  the  Virginia  & 
Southwestern  Railway  upon  being  informed  of  the  unequal  division 
of  the  loading  agreed  to  bill  the  goods  loaded  into  the  second  car 
as  a  ^  part  lot "  and  to  assess  charges  on  the  actual  weight  of  the 
entire  consignment. 

Complainant  asserts  that  the  total  weight  of  the  consignment 
would  have  been  equally  divided  between  the  two  cars  if  both  cars 
had  been  placed  for  loading  at  one  time.  Reparation  is  asked  because 
the  initial  carrier  did  not  furnish  both  cars  at  the  same  time  or  bill 
the  second  car,  containing  23,400  pounds,  as  a  part  lot.  It  is  not 
established,  however,  that  the  slight  delay  which  occurred  in  plac- 
ing the  second  car  prevented  complainant  from  equalizing  the  load- 
ing of  the  two  cars. 

The  rate  applicable  from  Rogersville  to  Bristol  was  governed  by 
the  southern  classification,  a  general  rule  of  which  provided  as  fol- 
lows : 

When  a  lot  of  freight  (not  in  bulk  and  not  including  live  stock),  the  specified 
minimum  carload  weight  for  which  Is  20,000  pounds  or  more,  is  offered  for 
shipment  on  one  day,  by  one  consignor,  for  one  consignee  and  destination,  in 
quantities  in  excess  of  the  amount  that  can  be  loaded  into  one  box,  flat,  or 
gondola  car,  the  following  rules  will  apply  in  assessing  the  charges : 

The  first  car  and  all  succeeding  cars,  except  the  last,  must  be  fully  loaded 
and  charged  for  on  basis  of  carload  rate  and  at  actual  weight,  but  at  not 
less  than  the  established  minimum  weight  per  car,  according  to  length,  for 
each  car  used. 

The  remainder  of  the  consignment,  if  loaded  in  one  box  car,  shall  be  charged 
for  at  actual  weight  and  at  the  carload  rate. 

The  rate  from  Bristol  to  Chicago  was  governed  by  the  official 
classification,  which  contained  the  following  rule: 

When  a  lot  of  freight  in  packages,  pieces,  or  parts  (not  bulk  freight— see 
rule  8  (A) ),  shipped  at  one  time  by  one  consignor  to  one  consignee  and  destina- 
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tlon,  whether  loaded  by  consignor  or  carrier,  makes  a  part  carload  in  excess 
of  full  carload,  or  carloads,  the  carload  minimum  weight  shall  be  charged  for 
each  full  carload,  unless  actual  weight  be  greater  than  the  minimum  weight, 
when  actual  weight  shall  be  charged;  and  the  part  carload  remaining  over 
shall  be  charged  at  actual  weight  and  carload  rate,  unless  otherwise  specified  In 
the  classification.  The  waybill  for  the  part  carload  must  have  noted  upon  it  a 
reference  to  the  waybill  for  a  full  carload  or  carloads  of  the  lot  of  which  it  is 
a  part,  and  only  one  bill  of  lading  shall  be  issued  for  any  shipment  subject  to 
the  provisions  of  this  rule. 

Two  biUs  of  lading  were  issued  and  apparently  neither  the  bill  of 
lading  nor  the  waybill  for  the  car  containing  the  part  lot  referred 
to  the  billing  covering  the  full  car.  Complainant's  evidence  does  not 
show  that  the  first  car  was  fully  loaded.  On  the  contrary,  it  is 
shown  that  the  unequal  loading  was  the  act  of  shipper's  teamster,  of 
which  the  shipper  was  fully  cognizant.  Upon  all  of  the  facts  of 
record  we  find  that  the  charges  collected  are  not  shown  to  have  been 
unreasonable  or  otherwise  in  violation  of  the  act. 

An  order  dismissing  the  complaint  will  be  entered. 
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No.  6498.* 
CALIFORNIA  CORRUGATED  CULVERT  COMPANY 

V, 

ALABAMA  GREAT  SOUTHERN  RAILROAD  COMPANY 

ET  AL. 


Submitted  October  19,  1915.    Decided  March  20,  191$. 


Reparation,  claimed  on  account  of  the  discrimination  found  in  OaUfomia  Cor- 
rugated Culvert  Co,  v.  A.  G.  8.  R.  R,  Co.,  33  I.  O.  C,  445,  denied  for  want  of 
proof  of  damage. 

/.  N.  Teal  and  TF.  O.  McCvUoch  for  complainants. 
H.  A.  Scandrett^  G.  A.  Hearty  A.  G.  Spencer^  Joseph  Finerty^  C.  W. 
DnrhroWj  and  A.  W.  Hawkins  for  defendants. 

Supplemental  Report  op  thk  Commission. 

Bt  the  Commission  : 

We  found  in  our  original  report  in  these  cases,  33  I.  C.  C,  445, 
that  the  rate  of  96  cents  per  100  pounds  on  corrugated,  galvanized 
sheet  iron,  in  carloads,  from  Middletown,  Ohio,  to  Pacific  coast 
points  was  not  unreasonable  but  was  unjustly  discriminatory  to  the 
extent  that  it  exceeded  the  85-cent  rate  contemporaneously  in  effect 
on  flat  black  or  galvanized  sheet  iron.  Reparation  was  denied.  The 
cases  subsequently  were  reopened  at  complainants'  instance,  for  proof 
that  complainants  were  entitled  to  reparation  under  our  findings. 

The  effect  of  complainants'  evidence  is  that  they  lost  business  on 
account  of  the  difference  in  freight  rates,  but  the  same  testimony 
shows  that  the  competition  which  complainants'  principal  product, 
culverts,  encounters  from  other  materials,  such  as  cement,  wood,  vitri- 
fied tile  and  iron  pipe,  contributed  to  the  loss,  and  it  is  impossible 
to  determine  the  relative  effects  of  the  two  causes  or  what  pecuniary 
loss,  if  any,  resulted  from  the  loss  of  business.  Proof  of  damage  is 
lacking.  There  is  therefore  no  basis  for  an  award  of  reparation  and 
it  will  be  denied. 

*The  proceeding  also  embraces  complaint  in  No.  6493  (Snb-No.  1),  Secnrity  Vault  A 
Metal  Works  et  al.  v,  Chicago,  Burlington  &  Quincy  Railroad  Company  et  al. 
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G.  W.  SHELDON  &  COMPANY 

V. 

WABASH  RAILROAD  COMPANY  ET  AL. 


Submitted  July  9,  1915.    Decided  March  20,  1916. 


Charges  collected  for  the  transportation  of  100  cases  of  pickles  and  98  packages 
of  machinery  and  other  articles  inadvertently  forwarded  as  separate  less- 
than-carload  shipments  under  two  bills  of  lading,  not  shown  to  have  been 
lllegaL    Ck>mplaint  dismissed. 

H.  W.  Ackhoff  for  complainant. 

E.  E,  Newman  for  Wabash  Railroad  Company. 

Report  of  the  Commissioi^. 

By  the  Commission: 

Complainant  is  a  corporation,  engaged  in  the  brokerage  and 
freight  forwarding  business  at  Chicago,  111.  By  complaint,  filed 
November  30, 1914,  it  alleges  that  the  charges  collected  by  defendants 
for  the  transportation  of  100  cases  of  pickles  and  98  packages  of 
machinery  and  other  articles,  forwarded  in  October,  1913,  as  sep- 
arate shipments  under  two  bills  of  lading,  from  Chicago  to  New 
York,  N.  Y.,  were  illegal  to  the  extent  that  they  exceeded  the  charges 
that  would  have  accrued  at  the  carload  rate.    Reparation  is  asked. 

Complainant  desired  to  forward  a  mixed  carload  of  fifth-class 
articles  from  Chicago  to  New  York,  and  ordered  equipment  from 
defendants  for  that  purpose.  A  car  was  furnished  for  loading  on 
the  Twelfth  street  team  track  of  the  Wabash  Railroad  at  Chicago, 
and  a  portion  of  the  consignment,  consisting  of  98  packages  of  ma- 
chinery and  other  articles,  was  placed  in  it.  Complainant  intended 
to  complete  loading  with  100  cases  of  pickles  for  export,  but  complain- 
ant's teamster  inadvertently  delivered  the  pickles  to  the  outbound 
freight  house  of  the  Wabash,  two  blocks  from  the  team  track.  The 
employees  of  the  freight  house  were  unaware  of  complainant's  inten- 
tion and  immediately  loaded  the  pickles  into  a  car  carrying  through 
freight  to  New  York  City.  This  car  also  contained  other  articles 
in  bond,  received  and  loaded  the  previous  day,  and  was  sealed  by 
a  United  States  customs  inspector  as  soon  as  loading  was  completed. 
The  hour  of  delivery  at  the  freight  house  is  not  shown.  It  appears, 
however,  that  at  about  8.50  o'clock  p.  m.  the  foreman  of  the  freight 
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house  wa»  advised  by  complainant  of  the  teamster's  mistake  and 
agreed  that  the  pickles  might  be  removed  if  a  customs  officer  could 
be  found  who  would  unseal  the  car  by  4.16  o'clock  p.  m.  the  same  day. 
The  services  of  the  inspector  could  not  be  secured  before  the  pre- 
scribed time  and  the  car  was  forwarded  to  destination  at  once  in 
order  not  to  delay  further  the  other  articles  in  it.  Two  bills  of  lad- 
ing were  issued  for  complainant's  articles,  one  covering  the  pickles, 
the  other  the  machinery  and  other  articles.  Charges  were  collected 
accordingly. 

Complainant  contends  that  the  shipments  should  have  been  covered 
by  one  bill  of  lading  and  accorded  the  carload  rate.  It  admits  its 
primary  resppnsibility  for  the  loading  of  the  pickles,  but  insists 
that  it  was  improper  for  the  initial  carrier  to  refuse  to  remove  the 
shipment  from  the  car  after  its  attention  had  been  called  to  the 
error  that  had  been  made.  It  appears,  however,  that  the  initial 
carrier  stood  ready  and  willing  to  rectify  the  error  until  further 
delay  would  have  affected  the  interests  of  third  parties. 

We  find  that  the  charges  are  not  shown  to  have  been  illegal,  and 
an  order  will  be  entered  dismissing  the  complaint. 
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No.  7586. 
HUDSON  MOTOR  CAE  COMPANY 

V. 

PENNSYLVANIA  RAILROAD  COMPANY  ET  AL. 


Submitted  November  6, 1916.    Decided  March  20, 1916. 


Third-class  rating  of  storage  batteries  In  carloads  from  Philadelphia,  Pa.,  to 
Detroit,  Mich.,  not  shown  to  have  been  unreasonable  or  unjustly  discrimi- 
natory.   Complaint  dismissed. 

R.  S.  Day  and  G.  M.  Stephen  for  complainant. 
F.  L.  Ballard  and  W.  L.  Kinter  for  defendants. 

Repobt  of  the  Commission. 
Bt  the  Commission: 

Complainant  is  a  corporation  engaged  in  the  manufacture  of  auto- 
mobiles at  Detroit,  Mich.  By  ccmiplaint,  filed  December  12,  1914, 
it  alleges  that  the  third-class  rate  of  87  cents  per  100  pounds  charged 
by  defendants  for  the  transportation  of  storage  batteries  in  carloads, 
shipped  June,  July,  August,  and  November,  1912,  from  Philadelphia, 
Pa.,  to  Detroit,  was  unreasonable  and  unjustly  discriminatory  to  tlxe 
extent  that  it  exceeded  the  fourth-class  rate  of  25  cents.  Reparation 
is  asked  and  the  establishment  of  a  reasonable  and  nondiscriminatory 
rate  for  the  future.  The  claim  was  presented  to  the  Commission 
informally  Jime  15,  1914.  Complainant  stated  at  the  hearing  that 
the  relief  sought  was  a  reduction  in  the  rating  of  storage  batteries 
in  carloads  rather  than  the  application  of  a  rate  of  25  cents  per  100 
pounds  between  the  points  named. 

The  batteries  consisted  of  wooden  cases  inclosing  lead  plates  fas^ 
tened  to  zinc  plates  with  connecting  upplianoes.  Complainant  uses 
two  sizes  of  batteries  for  lighting  and  generating  purposes  in  the 
automobiles  it  manufactures.  One  size  weighs  52  pounds  and  is 
worth  $9.82.  Four  batteries  of  this  size  are  packed  in  a  case,  and 
when  properly  packed  for  shipment  weigh  approximately  260 
pounds,  or  50  pounds  per  cubic  foot  The  other  size  weighs  82 
pounds  and  is  worth  $17.13.  Three  of  these  are  packed  in  a  case, 
the  package  weighing  about  280  pounds,  or  93  pounds  per  cubic 
foot.  Storage  batteries  range  in  value  from  $5  each  to  more  than 
$200.  The  value  of  a  minimum  carload  of  the  type  shipped  by  com- 
plainant ranges  from  about  $4,500  to  more  than  $5,400,  but  their 
transportation  involves  no  unusual  risk. 
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The  oiEcial  classification  rates  storage  batteries  third  class.  Com- 
plainant bases  its  complaint  largely  upon  -the  movement  of  storage 
batteries  in  mixed  carloads  with  other  electrical  appliances  at  fourth- 
class  rates  within  trunk  line  territory  and  from  trunk  line  territory 
to  central  freight  association  territory.  Prior  to  July  15,  1915, 
fourth-class  rates  applied  both  on  mixed  carloads  of  storage  bat- 
teries and  other  electrical  appliances  and  on  straight  carloads  of 
storage  batteries  between  points  in  central  freight  association  terri- 
tory and  from  points  in  central  freight  association  territory  to 
points  in  trunk  line  territory.  Third-class  rates  took  effect  on 
straight  carloads  of  batteries  on  July  15,  1915.  There  is  no  ap- 
preciable movement  of  storage  batteries  from  central  freight  asso- 
ciation territory  to  trunk  line  territory.  Complainant  shows  that 
the  transportation  charges  on  a  straight  carload  of  storage  batteries 
shipped  from  Philadelphia  to  Detroit,  at  the  third-class  rate  of  37 
cents  per  100  pounds,  minimum  weight  of  30,000  pounds,  in  effect 
when  the  shipments  moved,  amounted  to  $111,  whereas  a  mixed 
carload  containing  30,000  pounds  of  storage  batteries  and  100  pounds 
of  other  electric  appliances  charged  for  at  the  fourth-class  rate  of 
25  cents  would  have  earned  only  $75.26.  Effective  January  15,  1915, 
the  third  and  fourth  class  rates  from  Philadelphia  to  Detroit  were 
increased  to  39  cents  and  26.7  cents,  respectively. 

Carload  shipments  of  storage  batteries  from  Philadelphia  to  De- 
troit have  been  rated  third  class  since  1891.  Defendants  state  that 
the  fourth-class  mixed  carload  rating  was  established  about  10  years 
ago  to  enable  manufacturers  of  electrical  appliances  to  make  up  a 
carload  mixture  of  various  articles  intended  for  equipping  hotels 
or  other  large  buildings  or  in  sending  quantities  of  supplies  to 
branch  houses.  Some  of  the  articles  specified  in  the  mixture  are 
rated  fifth  class.  Complainant's  only  competitors  are  other  auto- 
mobile manufacturers  and  the  record  does  not  show  that  any  of 
them  receive  storage  batteries  in  mixed  carloads.  It  has  not  been 
shown  that  the  mixed  carload  rate  adversely  affects  complainant's 
interests  and  complainant  does  not  desire  its  withdrawal. 

We  find  that  the  application  of  the  third-class  rating  to  the  trans- 
portation of  storage  batteries  in  carloads  from  Philadelphia,  Pa., 
to  Detroit,  Mich.,  has  not  been  shown  to  be  unreasonable  or  un- 
justly discriminatory,  and  an  order  dismissing  the  complaint  will 
be  entered. 
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No.  7947. 
AUSTIN  Q.  MILLAR,  TRUSTEE, 

V. 

EASTERN  KENTUCKY  RAILWAY  COMPANY  ET  AL. 


Submitted  September  7, 1915.    Decided  March  20, 1916. 


CliargeB  collected  for  the  transportation  of  two  carloads  of  miscellaneous  sec- 
ondhand articles  billed  as  "contractor's  outfit,"  from  Willard,  Ky.,  to 
Murfreesboro,  Ark.,  found  not  to  have  been  in  accordance  with  the  tariff 
rates.  Neither  the  rates  legally  applicable  nor  the  charges  collected  shown 
to  have  been  unreasonable  or  unjustly  discriminatory.  Complaint  dis- 
missed. 

D.  L.  McRae  for  complainant. 
F.  B.  Clark  for  defendants. 

Refobt  of  the  Comhibsiok. 
Bt  the  Commission: 

Complainant  is  engaged  in  diamond  mining  at  Murfreesboro, 
Ark.  By  complaint,  filed  April  27,  1916,  he  alleges  that  the  rate 
charged  by  defendants  for  the  transportation  of  two  carloads  of 
contractors'  outfit  and  mining  machinery  from  Willard,  Ky.,  to  Mur- 
freesboro, in  June,  1914,  was  unjust,  unreasonable,  and  discrimina- 
tory, and  in  excess  of  the  legal  rate.    Reparation  is  asked. 

The  shipments  moved :  Eastern  Kentucky  Railway  to  Hitchins,  Ky. ; 
Chesapeake  &  Ohio  Railway  to  Lexington,  Ky. ;  Louisville  &  Nash- 
ville Railroad  to  Memphis,  Tenn. ;  St.  Louis,  Iron  Mountain  &  South- 
em  Railway  to  Nashville,  Ark. ;  Memphis,  Dallas  &  Gulf  Railroad  to 
Murfreesboro.  They  were  billed  as  contractors'  outfit.  One  ship- 
ment is  said  to  have  consisted  of  1  keg  of  railroad  spikes;  one  8-inch 
pulley ;  11  knocked-down  wheelbarrow  parts ;  1  box  greaser,  machin- 
ery, parts;  1  bundle  greaser  plates;  1  pulley  wheel;  1  box  wheel- 
barrow parts;  136  sections  of  12-pound  rails;  4  half  sections  of  12- 
pound  rails;  five  18  cubic  foot  bodies  for  mine  car;  one  27  cubic  foot 
body  for  mine  car;  11  wheelbarrow  bodies;  one  pair  of  whiflBetrees; 
5  boxes  machinery  parts;  4  boxes  of  railway  supplies,  bolts;  1  box 
of  pipe  fittings;  1  box  of  blacksmith's  iron;  32  tank  hoops;  1  ore 
bucket;  two  12-pound  rail  switches.  The  articles  included  in  the 
other  shipment  were  1  water  tank,  knocked  down,  viz:  78  staves, 
18  pieces  of  bottom,  and  12  sills;  one  9-horsepower  gasoline  engine, 
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with  cooling  tank  and  battery,  fuel  tank  and  muffler;  1  greaser  frame, 
small  piece  of  machinery,  1  piece  suction  hose;  1  pulley  shaft  and 
socket;  1  bundle  rods;  2  barrels  grease;  2  wheeled  scrapers  with 
tongues;  one  2-horsepower  gasoline  engine  attached  to  a  pump;  3 
boxes  fittings ;  1  box  zinc.  Charges  aggregating  $616  were  collected, 
at  a  rate  of  77  cents  per  100  pounds,  on  a  weight  of  40,000  pounds 
per  car.  Complainant  alleges  that  a  rate  of  74  cents  per  100  pounds 
and  a  minimum  of  24,000  pounds  per  car  should  have  been  applied. 
A  demurrage  charge  of  $2,  which  accrued  at  Willard,  is  not  attacked. 

The  track-scale  net  weights  of  the  shipments  were  15J200  pounds 
and  87,300  pounds,  respectively.  Complainant  asserts  that  the  actual 
weights  were  18,500  pounds  and  23,500  pounds,  respectively,  but 
admits  that  he  did  not  weigh  the  shipments  and  there  is  no  substan- 
tial evidence  that  the  track-scale  weights  were  erroneous.  We  find 
no  tariff  authority  for  the  application  either  of  the  rate  charged  or 
of  the  rate  claimed.  No  joint  rates  were  applicable  from  Willard 
to  Murfreesboro,  and  no  item  of  the  classifications  or  tariffs  provided 
a  carload  rating  or  rate  on  a  mixture  of  the  commodities  embraced 
in  each  shipment. 

The  components  of  the  combination  class  rates  in  effect  were  as 
follows,  rates  stated  in  cents  per  100  pounds : 


1 

2 

8 

R.26 

4 

6 

B 

Wfllard  to  Hitchlns 

16.5 

40.0 

138.0 

13.0 
35.0 

iao.o 

11.0 
27.0 
102.0 

22!  6 

7.5 
18.0 
87.0 

6.5 
16.0 

Hitchin?  to  I^Tlnirton ^ ..,,,.,,..,  ^ . . 

Ti«x1nf  ton  to  Tftzarkanfi 

58.0 

Eates  beyond  Texarkana  were  made  by  adding  arbitraries  to  the 
Texarkana  rate :  10  cents  per  100  pounds  on  less-than-carload  freight 
and  5  cents  per  100  pounds  on  carload  freight. 

Official  classification  ratings  applied  from  Willard  to  Lexington; 
western  classification  ratings  and  exceptions  thereto  beyond.  The 
articles  included  in  the  shipments  in  less  than  carloads  were  rated 
from  one  and  one-half  times  first  class  to  fourth  class,  inclusive.  The 
official  classification  rated  '' outfits,  grading  conjtractors,  including 
dump  carts  and  not  more  than  five  head  of  horses  or  mules,  carload,'^ 
fifth  class,  minimum  30,000  pounds.  This  indefinite  description  of  a 
grading  contractor's  outfit  is  perhaps  broad  enough  to  include  all  of 
the  articles  except  the  greaser  frame,  parts,  and  plates,  which  were 
the  component  parts  of  a  machine  used  in  diamond  mining,  and  pos- 
sibly the  bodies  for  mine  cars  and  the  ore  bucket  Under  exceptions 
to  the  western  classification  ^'  graders,  bridge  builders,  and  contrac- 
tors' outfit,  consisting  of:  Tools,  tents,  fixtures,  grading  machines, 
Qteam  hoisting  engiaes,  boilers,  wagons,  wheelbarrows,  live  stock — 
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not  to  exceed  a  total  of  10  head  of  horses,  mules,  or  oxen,  in  mixed 
carloads,"  were  rated  class  B,  minimum  24,000  pounds.  This  descrip- 
tion was  applicable  to  a  comparatively  small  part  of  the  shipments. 
The  western  classification  rated  mining  machinery  in  carloads  class 
A,  minimum  24,000  pounds,  subject  to  rule  6  (b).  The  term  mining 
machinery  as  described  in  the  classification  would  cover  the  greater 
number  of  articles  included  in  one  of  the  shipments.  The  other  ship- 
ment consisted  principally  of  railway  track  material.  A  commodity 
rate  of  35^  cents  per  100  pounds  on  railway  track  material,  in  car- 
loads, from  Lexington  to  Murf reesboro  was  in  effect. 

Defendants  did  not  ascertain  the  separate  weights  of  the  various 
articles,  and  although  this  information  was  requested  of  complain- 
ant at  the  hearing  it  is  not  of  record.  It  is  impossible,  therefore,  to 
determine  the  amount  of  charges  lawfully  applicable,  and  the  car- 
load rates  mentioned  are  to  be  regarded  merely  as  suggestive  of  the 
rates  which,  in  connection  with  the  less-than-carload  rates  on  articles 
not  covered  by  carload  rates,  appear  to  afford  the  lowest  aggregate 
charges. 

The  record  discloses  culpable  disregard  of  the  plain  requirements 
of  the  law.  The  tariffs  restrict  the  application  of  rates  on  con- 
tractor's outfit  to  certain  specified  descriptions  of  property.  Com- 
plainant, after  consultation  with  the  trafiic  officials  of  the  delivering 
carrier  and  examination  of  the  tariffs,  billed  the  shipments  as  con- 
tractor's outfit,  a  term  which  does  not  correctly  describe  the  prop- 
erty transported.  Defendants  did  not  inspect  the  shipments  to 
ascertain  whether  they  were  entitled  to  movement  as  contractor's  out- 
fit, and  charged  a  rate  which  was  inapplicable  on  that  commodity 
on  the  basis  of  a  weight  that  was  neither  the  actual  weight  nor  the 
minimum  carload  weight  on  contractor's  outfit. 

Defendants  now  suggest  an  adjustment  on  the  basis  of  a  rate 
applicable  on  machinery,  graders,  levelers,  road  rollers,  dump  carts, 
etc.,  in  mixed  carloads,  which  would  result  in  lower  charges  than 
were  collected,  but  which  admittedly  does  not  apply  to  the  shipments. 
We  can  not  assent  to* this  adjustment.  Charges  should  be  collected 
on  the  basis  of  the  combination  less-than-carload  rates  applicable  to 
each  of  the  different  articles  unless  a  lower  aggregate  charge  results 
from  the  use  of  the  combination  carload  rate  and  minimum  on  such 
portions  of  the  diipments  as  were  covered  by  a  carload  rate,  and  the 
combination  less-than-carload  rates  on  the  remaining  articles. 

Complainant  has  failed  to  submit  any  proof  that  either  the  rates 
legally  applicable  to  the  shipments  or  the  charges  collected  thereon 
are  unreasonable  or  unjustly  di§Qrinunatory,  and  an  order  dismissing 
the  complaint  wiU  be  entered* 
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No.  7853. 
OKLAHOMA  FUEL  COMPANY 

V. 

FORT  SMITH,  POTE AU  &  WESTERN  RAILWAY  COMPANY 

ETAL. 


Buhmitted  September  16, 1915,    Decided  March  20, 1916. 


Charges  collected  for  the  transportation  of  one  carload  of  coal  from  Witte- 
viUe,  Okla.,  to  Gould,  Okla.,  reconslgned  to  Wellington,  Tex.,  and  returned 
to  Gould,  not  found  to  have  been  unreasonable.    Complaint  dismissed. 

Henry  Lampl  and  Tom  Elcock  for  complainants. 
C.  L,  Fontaine  for  Missouri,  Kansas  &  Texas  Railway  Company  of 
Texas  and  Wichita  Falls  &  Northwestern  Railway  Company. 

Report  of  the  Commission. 

By  the  Commission: 

Complainants  are  J.  R.  Everett  and  C.  H.  Boice,  copartners,  en- 
gaged in  the  wholesale  coal  business  at  Wichita,  Kans.,  under  the 
firm  ixame  of  Oklahoma  Fuel  Company.  By  complaint,  filed  March 
25, 1915,  they  allege  that  the  charges  collected  by  defendants  for  the 
transportation  of  one  carload  of  lump  coal  in  January,  1914,  from 
Witteville,  Okla.,  to  Gould,  Okla.,  reconsigned  to  Wellington,  Tex., 
and  subsequently  returned  to  Gould,  were  unreasonable.  Reparation 
is  asked. 

The  shipment  weighed  83,700  pounds  and  moved  over  an  intrastate 
route  from  Witteville  to  Gould.  Subsequently  to  its  arrival  at  Gould 
complainants'  representative  directed  the  agent  of  the  Wichita  Falls 
&  Northwestern  Railway  to  reconsign  it  to  Wellington,  Tex.,  "  at  the 
balance  of  the  through  rate."  The  intrastate  rate  on  coal  in  carloads 
from  Witteville  to  Gould  by  the  route  of  movement  was  $2.24  per 
ton.  No  joint  through  commodity  rate  was  in  effect  from  Witteville 
to  Wellington,  30.2  miles  beyond  Gould,  but  a  distance  class  rate 
of  33  cents  per  100  pounds  was  applicable,  and  the  tariffs  naming  it 
authorized  reconsignment  on  the  basis  of  the  through  rate. 

The  shipment  arrived  at  Wellington  on  or  about  February  2, 1914. 

Tender  of  delivery  was  coupled  with  a  demand  for  payment  of 

freight  charges  in  the  sum  of  $482.89,  and  the  consignee  refused  to 

accept  the  shipment  on  the  ground  of  excessive  charges.    In  response 
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to  the  carrier's  notice  of  nondelivery,  received  on  February  8,  com- 
plainants advised  the  carrier  that  if  no  through  rate  were  applicable, 
the  reconsignment  was  unauthorized  and  the  shipment  should  be 
returned  to  Gould.  On  the  following  day  complainants  were  in- 
formed that  the  charges  had  been  reduced  to  $288.21  and  were  re- 
quested to  arrange  for  delivery.  The  charge  of  $283.21  included 
transportation  charges  at  the  rate  of  33  cents  per  100  pounds,  a  de- 
murrage charge  of  $5  at  Gould,  and  a  reconsignment  charge  of  $2. 
Complainants  refused  to  pay  the  charges  demanded,  and  on  Febru- 
ary 13, 1914,  the  shipment  was  returned  to  Gould  in  compliance  with 
their  instructions.  Upon  final  delivery  of  the  shipment  at  Gould 
charges  were  collected  as  follows : 

Witteville  to  Gould,  83,700  pounds,  at  $2.24  per  ton $83.74 

Demurrage  at  Gould  prior  to  reconsignment ^  5.00 

Reconsignment  from  Gould  to  W^ellington 2.00 

Demurrage  at  Wellington 7. 00 

Reconsignment  from  Wellington  to  Gould 2.00 

Gould  to  Wellington  and  return  to  Gould,  83,700  pounds,  at  3}.  cents 

per  100  pounds 29.29 

Demurrage  at  Gould  after  return  of  shipment 5.00 

Total 144. 03 

The  real  question  in  issue  is  whether  charges  aggregating  $48.29 
for  transporting  the  shipment  from  Gould  to  Wellington  and  return, 
for  reconsignment  tfnd  demurrage  at  Wellington,  and  for  demur- 
rage which  accrued  after  the  return  of  the  shipment  to  Gould  were 
unlawful.  They  are  not  attacked  as  unreasonable  in  the  sense  that 
they  were  excessive  for  the  services  performed  but  on  the  theory  that 
defendants  disregarded  complainants'  instructions  to  reconsign  the 
shipment  "at  the  balance  of  the  through  rate"  and  therefore  are 
(•stopped  from  collecting  any  charge  for  services  incident  to  the 
reconsignment.  The  allegation  of  unreasonableness  rests  wholly 
upon  the  erroneous  assumption  that  no  through  rate  applied  from 
Witteville  to  Wellington  and  needs  not  to  be  considered  further. 

The  intrastate  rate  of  $2.24  per  ton  charged  for  the  transportation 
of  the  shipment  from  Witteville  to  Gould  was  not  filed  with  us.  The 
rate  of  3^  cents  per  100  pounds  charged  for  the  movement  from 
Gould  to  Wellington  and  return  was  shown  in  a  tariff  of  the  Wichita 
Falls  &  Northwestern  Eailway  as  a  charge  for  reconsignment  in 
addition  to  the  through  rate,' where  reconsignment  involves  a  back 
or  out  of  line  haul  of  over  60  miles  and  not  over  70  miles.  These 
rates  clearly  were  inapplicable.  There  was  no  tariff  authority  for 
the  reconsigning  charge  of  $2  assessed  for  each  of  the  reconsignments 
at  Gould  and  Wellington.  The  tariffs  provided  for  reconsignments 
without  any  charge  in  addition  to  the  through  rate  except  that  back 
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or  out  of  line  hatQ  charges  were  authorized  under  certain  conditions 
which  were  inapplicable  to  the  reconsigmnents  involved.  The  local 
rate  on  coal  in  carloads  from  Wellington  to  Gbuld  was  8  cents  per 
100  pounds. 

We  find  that  the  reconsignments  involved  were  authorized  by  com- 
plainants and  that  the  charges  legally  applicable  were  as  follows: 

WitteviUe  to  WelUngton,  83.700  pounds,  at  33  cents  per  100  pounds |27a  21 

WelUngton  to  Gould,  83,700  pounds,  at  8  cents  per  100  pounds 66. 96 

Demurrage  at  WeUington 7. 00 

Demurrage  at  Gould 10.00 

Total 360.17 

Only  $144.03  was  collected,  so  that  the  shipment  was  undercharged  in 
the  sum  of  $216.14. 

The  record  affords  no  basis  for  a  finding  relative  to  the  intrinsic 
reasonableness  of  the  charges  collected  or  of  the  rates  legally 
applicable. 

An  order  will  be  entered  dismissing  the  complaint 
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No.  8087. 
E.  C.  BRADLEY  LUMBER  COMPANY 

NEW    ORLEANS   GREAT    NORTHERN    RAILROAD 
COMPANY  ET  AL. 


Submitted  September  9,  1915,    Decided  March  SO,  1916. 


A  carload  of  pine  lumber  shipped  from  Smith,  La.,  to  Cobourg,  Ontario,  found 
not  to  have  been  misrouted  and  complaint  dismissed. 

L.  F.  DeifUnffer  for  complainant. 

O.  B.  Auburtm  for  New  Orleans  Great  Northern  Railroad  Com- 
pany. 

J.  A.  Logan  for  Baltimore  &  Ohio  Southwestern  Railroad  Com- 
pany and  Cincinnati,  Hamilton  &  Dayton  Railway  C<»npany. 

Refoht  of  the  Commissiok. 

Bt  the  Cokmission  : 

Complainant  is  a  corporation  engaged  in  the  lumber  business  at 
Cincinnati,  Ohio.  By  complaint,  filed  June  16,  1915,  it  alleges  that 
the  rate  charged  by  defendants  for  the  transportation  of  a  carload 
of  pine  lumber  from  Smith,  La.,  to  Cobourg,  Ontario,  on  July  18, 
1918,  was  unreasonable.    Reparation  is  asked. 

The  shipment  was  consigned  to  complainant  at  Cincinnati,  the  bill 
of  lading  bearing  in  the  "  route "  column  the  notation  "  for  recon- 
signing."  The  shipment  moved:  New  Orleans  Great  Northern  to 
Jackson,  Miss. ;  Illinois  Central  to  Louisville,  Ky. ;  Baltimore  &  Ohio 
Southwestern  to  Cincinnati,  where  it  was  reconsigned  to  Cobourg. 
No  j.oint  rate  applied  to  the  through  transportation  over  the  route  of 
movement  and  the  rates  to  and  from  Cincinnati  were  charged:  21 
cents  to  Cincinnati  and  19  cents  beyond.  The  shipment  could  have 
moved :  New  Orleans  Great  Northern  to  Slidell,  La. ;  New  Orleans  & 
Northeastern  to  Meridian,  Miss. ;  Alabama  Great  Southern  and  Cin- 
cinnati, New  Orleans  &  Texas  Pacific  to  Cincinnati.  Over  this  route 
it  could  have  been  reconsigned  to  Cobourg  at  a  joint  through  rate  of 
37  cents  per  100  pounds. 

Complainant's  whole  case  is  that  the  shipment  was  misrouted  to 
Cincinnati  by  the  initial  carrier.  Its  theory  is  that  the  notation,  ^^  for 
reconsigning,''  on  the  bill  of  lading  gave  notice  of  the  shipper's  inten- 
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tion  to  have  the  shipment  ultimately  go  to  some  point  beyond  Cin- 
cinnati at  a  joint  rate  applicable  from  the  point  of  origin  to  the  final 
destination ;  that  a  shipment  arriving  at  Cincinnati  over  the  route  of 
movement  could  not  have  been  reconsigned  to  any  point  at  a  joint 
rate;  and  that  it  was  the  duty  of  the  originating  carrier  to  forward 
the  shipment  over  the  route  in  connection  with  which  reconsignment 
at  a  joint  rate  was  possible.  But  tariffs  in  our  files  show  that  at  the 
time  the  shipment  moved  there  were  in  effect  joint  rates  on  pine 
I'lmber  in  carloads  from  Smith  to  such  points  as  Hamilton,  Ohio, 
Dayton,  Ohio,  and  Buffalo,  N.  Y.,  and  that  the  shipment  could  haTe 
becoi  reconsigned  from  Cincinnati  to  any  of  these  points  at  the  joint 
rates  from  origin  to  ultimate  destination. 

We  find  that  the  shipment  was  not  misrouted,  and  an  order  will  be 
entered  dismissing  the  complaint 
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No.  8172. 
SUNDERLAND  BROTHERS  COMPANY 

V. 

CHICAGO  &  NORTH  WESTERN  RAH^WAY  COMPANY 

ETAL. 


Submitted  December  7, 1915.    Decided  March  20, 1916. 


Through  rate  charged  by  defendants  for  the  transportation  of  a  carload  of 
lump  soft  coal  from  Hudson,  Wjo.,  to  Steinauer,  Nebr.,  found  unreasonable 
to  the  extent  that  the  rate  charged  for  the  haul  from  Omaha,  Nebr.,  to 
Stelnauer  exceeded  the  rate  subsequently  established  and  now  in  effect. 

H.  S.  Colvin  for  complainant 
B.  O.  Brawn  for  def endanta 

Repobt  op  the  Commissiok. 

Bt  the  Commission  : 

Complainant  is  a  corporation  engaged  in  buying  and  selling  fuels 
and  building  materials  at  Omaha,  Nebr.  By  complaint,  filed  July 
21, 1915,  it  alleges  that  the  rate  charged  by  defendants  for  the  trans* 
portation  of  a  carload  of  lump  soft  coal  shipped  November  15, 1918, 
from  Hudson,  Wyo.,  to  O'Neill,  Nebr.,  and  there  reconsigned  to 
Omaha,  Nebr.,  where  it  was  again  reconsigned  to  Steinauer,  Nebr., 
was  unreasonable  and  unjustly  discriminatory.    Reparation  is  asked. 

The  shipment  weighed  59,100  pounds  and  moved:  Chicago  A 
North  Western  Railway  from  Hudson  to  Omaha;  Chicago,  Rock 
Island  &  Pacific  Railway,  hereinafter  called  the  Rock  Island,  from 
Omaha  to  Steinauer.  Charges  were  collected  in  the  total  sum  of 
$125.59  on  the  actual  weight  of  the  shipment,  at  a  combination  rate 
of  $4.25  per  net  ton,  composed  of  a  commodity  rate  of  $2.90  per  net 
ton  from  Hudson  to  Omaha  and  a  rate  of  $1.35  per  net  ton  from 
Omaha  to  Steinauer. 

The  $1.85  component  charged  from  Omaha  to  Steinauer  is  the  real 
cause  of  the  complaint.  There  was  no  tariff  authority  for  it.  No 
fifpecific  commodity  rate  applied  on  soft  coal  from  Omaha  to 
Steinauer.  The  rate  legally  applicable  was  the  class  D  rate  of  9 
cents  per  100  pounds,  governed  by  the  western  classification.  The 
shipment,  therefore,  was  undercharged  $13.30.  A  rate  of  $1,178  per 
net  ton,  lyiifiiTmim  40,000  pounds,  applied  on  hard  coal  from  Omaha 
to  Steinauer.   Complainant  contends  that  the  $1.36  rate  charged  was 
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unreasonable  to  the  extent  that  it  exceeded  this  rate.  Effective 
August  27,  1914,  the  Bock  Island  amended  its  tariff  to  render  the 
$1,173  rate  applicable  on  soft  coal  as  well  as  hard  coal. 

Defendant,  Bock  Island,  states  that  soft  coal  should  not  take  a 
higher  rate  than  hard  coal,  and  that  it  is  generally  the  custom, 
wherever  differences  are  observed,  to  maintain  lower  rates  on  soft 
coal  than  on  hard  coal.  It  admits  that  the  charges  from  Omaha  to 
Steinauer  were  unreasonable  to  the  extent  that  they  exceeded  those 
that  would  have  accrued  at  a  rate  of  $1,178  per  net  ton,  and  ex- 
presses its  willingness  to  make  reparation  on  that  basis. 

Complainant  made  no  attempt  to  show  that  the  rate  assailed  was 
unjustly  discriminatory. 

We  find  that  the  charges  assailed  were  imreasonable  to  the  extent 
that  the  charges  collected  for  the  transportation  from  Omaha  to 
Steinauer  exceeded  those  that  would  have  accrued  at  a  rate  of  $1,173 
per  net  ton;  that  the  shipment  was  made  and  that  complainant  paid 
and  bore  charges  thereon  as  described;  that  complainant  has  been 
damaged  to  the  extent  of  the  difference  between  the  charges  collected 
and  the  charges  that  would  have  accrued  at  the  rate  herein  found 
reasonable;  and  that  it  is  entitled  to  reparation  from  the  Chicago, 
Bock  Island  &  Pacific  Bailway  Company  in  the  sum  of  $5.23,  with 
interest  from  September  26, 1914. 

An  order  will  be  entered  awarding  reparation,  but  as  the  rate 
herein  found  reasonable  has  been  in  effect  for  more  than  a  year  no 
order  will  be  entered  for  the  future.  Defendant,  Bock  Island,  may 
waive  the  undercharge  found  outstanding. 
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No.  7879. 
ASA  WILCOX 

V. 

ERIE  RAILROAD  COMPANY  ET  AL. 


Submitted  September  S4, 1916.    Decided  March  tO,  1916. 


ReparatloB  awarded  on  account  of  unreasonable  through  charges  collected  on  a 
shipment  of  seed  potatoes  from  Seeley  Oreek,  N.  Y.,  to  Lemon  City,  Fla. 

H.  D.  WUoox  for  complainant. 
No  appearance  for  defendants. 

Refobt  of  the  Comkission. 
Bt  the  Commission  : 

Complainant  is  a  resident  of  Wells,  Pa.,  with  a  winter  home  at 
Arch  Creek,  Fla.  By  complaint,  filed  April  2, 1915,  he  alleges  that 
the  charges  collected  by  defendants  for  the  transportation  of  a  less* 
than-carload  shipment  of  potatoes  from  Seeley  Creek,  N.  Y.,  to 
Lemon  City,  Fla.,  were  unreasonable  and  excessive.  Separaticm  is 
asked. 

Complainant  shipped  80  bags  of  seed  potatoes,  weighing  4,600 
pounds,  from  Seeley  Creek  to  Lemon  City,  October  17,  1914.  The 
shipment  was  carried  by  the  Erie  Bailr<Hid  from  Seeley  Creek  to 
New  York  harbor;  by  the  Ocean  Steamship  Company  of  Savannah 
from  New  York  to  Savannah,  Ga. ;  by  the  Atlantic  Coast  Line  Bail- 
road  from  Savannah  to  Jacksonville;  and  by  the  Florida  East  Coast 
Bailway  from  Jacksonville  to  destination.  Charges  were  collected 
in  the  sum  of  $42.70.  No  joint  through  rate  was  in  effect.  A  rate 
of  18  cents  per  100  pounds  applied  from  Seeley  Creek  to  New  York 
harbor,  a  rate  of  16  cents  from  New  York  harbor  to  Jacksonville, 
and  a  rate  of  70  cents  thence  to  destination,  making  a  combination 
through  rate  of  $1.04  per  100  pounds.  The  charges  legally  due, 
therefore,  were  $46.80. 

Complainant  does  not  attack  the  rates  legally  applicable  north 
of  Jacksonville ;  but  contends  that  the  rate  of  70  cents  from  Jackson- 
ville to  Lemon  City  was  unreasonable  in  comparison  with  a  rate 
of  52  cents  per  bag  of  165  pounds,  contemporaneously  applicable  on 
local  shipments  from  Jacksonville  to  Lemon  City.  The  Florida 
East  Coast  Bailway  Company  has  admitted  the  unreasonableness 
of  the  70-cent  rate  and  a  rate  of  52  cents  per  standard  sack  has  been 
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established  since  issue  was  joined.    At  that  rate  the  charges  on  the 
shipment  would  have  amounted  to  only  $80.90. 

We  found  in  Du  Puis  v.  F.  E.  d  By.  Co.,  Docket  No.  6713,  unre- 
ported, decided  July  31,  1914,  that  46  cents  per  sack  of  165  pounds 
was  a  reasonable  rate  for  the  Jacksonville-Lemon  City  component 
applied  to  the  through  interstate  transportation  of  potatoes  in  car- 
loads to  Lemon  City.  The  less-than-carload  rate  now  in  effect  ap- 
pears to  be  properly  adjusted  with  respect  to  the  carload  rate. 

We  find  that  the  through  charges  collected  by  the  defendants  on 
the  shipment  involved  were  unreasonable  to  the  extent  that  they  ex- 
ceeded $30.90 ;  that  the  through  charges  were  made  excessive  by  rea- 
son of  the  local  rate  from  Jacksonville  to  Lemon  City;  that  com- 
plainant made  the  shipment  as  described  and  paid  and  bore  charges 
thereon  at  the  rate  herein  found  unreasonable;  that  he  has  been 
damaged  thereby  to  the  extent  of  $11.80;  and  that  he  is  entitled  to 
reparation  in  the  sum  of  $11.80,  with  interest  from  November  5, 
1914.  The  undercharge  found  outstanding  may  be  waived.  The 
combination  rate  of  34  cents  from  Seeley  Creek  to  Jacksonville  has 
not  been  found  unreasonable  and  will  not  be  made  the  subject  of  an 
order.  But  the  Florida  East  Coast  Kailway  will  be  required  to  main- 
tain as  maximum  its  present  rate  of  52  cents  per  standard  sack  on 
potatoes  from  Jacksonville  to  Lemon  City,  applicable  to  through 
interstate  transportation  from  Seeley  Creek,  for  a  period  of  two 
years. 

An  appropriate  order  will  be  entered. 
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No.  8018. 
OKLAHOMA  FUEL  COMPANY 

MISSOURI,  KANSAS  &  TEXAS  RAILWAY  COMPANY  OF 

TEXAS  ET  AL. 


PORTION  OF  FOURTH  SECTION  APPLICATION  No.  461. 


Suhmitted  September  16,  1915,    Decided  March  20,  1916. 


Rate  charged  for  the  transportation  of  one  carload  of  coal  from  Witteville, 
Okla.,  to  Burkburnett,  Tex.,  and  the  rate  legally  applicable  found  to  have 
been  unreasonable.  Reparation  awarded.  Defendants'  application  for 
relief  from  the  provisions  of  the  fourth  section  denied. 

Henry  Lampl  and  Tom  Elcock  for  complainants. 
C.  L.  Fontaine  for  Missouri,  Kansas  &  Texas  Railway  Company 
of  Texas  and  Texas  &  Pacific  Railway  Company. 

Report  of  the  Commission. 
Bt  the  Commission  : 

Complainants  are  J.  R.  Everett  and  C.  H.  Boice,  copartners,  en- 
gaged in  the  wholesale  coal  business  at  Wichita,  Kans.,  under  the 
firm  name  of  the  Oklahoma  Fuel  Company.  By  complaint,  filed 
May  15,  1915,  they  allege  that  the  charges  collected  by  defendants 
for  the  transportation  of  one  carload  of  lump  coal  from  Witteville, 
Okla.,  to  Burkburnett,  Tex.,  January  18,  1914,  were  unreasonable. 
Reparation  is  asked.  That  portion  of  Fourth  Section  Application 
No.  461  of  agent  Leland  which  seeks  authority  to  continue  through 
rates  on  lump  coal  from  Witteville  to  Burkburnett  higher  than  the 
aggregate  of  the  intermediate  rates  to  and  from  Whitesboro,  Tex., 
was  heard  with  the  complaint. 

The  shipment  moved:  Fort  Smith,  Poteau  &  Western  Railway 
to  Poteau,  Okla.;  Kansas  City  Southern  Railway  to  Texarkana, 
Ark.-Tex. ;  Texas  A  Pacific  Railway  to  Whitesboro,  Tex. ;  Missouri, 
Kansas  ft  Texas  Railway  of  Texas  beyond.  Charges  were  collected 
on  81,500  pounds  of  coal  in  the  sum  of  $144.29  at  a  rate  of  $3.54 
per  ton.  The  legal  rate  was  a  joint  class  D  rate  of  81  cents  per 
100  pounds,  and  the  shipment  was  undercharged  $108.86.  Com- 
plainants' claim  for  reparation  as  amended  at  the  hearing  is  based 
on  a  rate  of  $2.55  per  ton,  composed  of  a  rate  of  $2  per  ton  from 
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Witteville  to  Wichita  Falls,  Tex.,  and  a  rate  of  55  cents  per  tan 
beyond.  But  the  $2  rate  from  Witteville  to  Wichita  Falls  was  can- 
celed September  7,  1913,  rendering  applicable  a  combination  rate 
of  $2.85  per  ton. 

Complainants  cite  a  joint  commodity  rate  of  $2.50  per  ton  con- 
temporaneously applicable  to  Burkbumett  from  points  in  the 
McAlester  group,  including  Wilburton,  Okla.,  on  the  Missouri,  Kan- 
sas &  Texas  Railway,  and  Dewar,  Okla.,  on  the  Missouri,  Oklahoma 
&  Gulf  Railway.  Witteville  is  approximately  40  miles  east  of  Wil- 
burton and  is  grouped  with  points  on  the  Kansas  City  Southern 
Railway  and  the  Poteau  Valley  Railway  near  Poteau,  Okhu  But 
the  haul  from  Witteville  to  Burkbumett,  357  miles,  is  over  four  lines, 
while  the  hauls  from  Wilburton,  267  miles,  and  from  Dewar,  297 
miles,  are  only  two-line  hauls.  Complainants'  contention  that  the 
rate  to  Burkbumett  from  Witteville  should  not  exceed  the  rate  from 
Wilburton,  Dewar,  and  other  points  in  the  McAlester  group  is  not 
sustained. 

The  aggregate  of  the  intermediate  rates  from  Witteville  to  Burk- 
bumett was  $3.05  per  ton:  $1.90  per  ton  from  Witteville  to  Whites- 
boro  and  $1.15  per  ton  beyond.  Defendants  are  willing  to  make 
reparation  on  the  basis  of  this  rate,  and  offered  no  evidence  to  sup- 
port their  fourth  section  application.  The  application  accordingly 
will  be  denied  to  the  extent  that  it  is  involved. 

We  find  that  the  rate  charged  and  the  rate  legally  applicable  were, 
and  for  the  future  will  be,  unreasonable  to  the  extent  that  they  ex- 
ceeded or  exceed  the  aggregate  of  the  intermediate  rates  to  and  from 
Whitesboro;  that  complainants  made  the  shipment  involved  as  de- 
scribed and  paid  and  bore  charges  thereon  at  the  rate  herein  found 
unreasonable ;  that  they  have  been  damaged  to  the  extent  of  the  dif- 
ference between  the  charges  paid  and  the  charges  that  would  have 
accrued  at  the  rate  herein  found  reasonable;  and  that  they  are  en- 
titled to  reparation  in  the  sum  of  $20,  with  interest  from  January  81, 
1914.    Defendants  may  waive  the  undercharge  found  outstanding. 

Appropriate  orders  will  be  entered* 
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Investigation  and  Suspension  Docket  No.  694. 
LUMBER  TO  C,  M.  &  ST.  P.  BY.  STATIONS. 


Submitted  December  15,  1915,    Decided  March  SO,  191$. 


Proposed  cancellation  of  joint  through  rates  on  lumber  from  producing  polBts 
on  the  Chicago  &  North  Western  Railway  in  Minnesota,  Wisconsin,  and  the 
upper  peninsula  of  Michigan,  to  certain  points  on  the  Chicago,  Milwaukee 
&  St.  Paul  Railway  west  of  the  Mississippi  River,  found  not  justified. 

C.  C.  Wright  and  B.  H.  Widdioombe  for  Chicago  &  North  Western 
Bailway  Company. 
C.  A.  Lahey  for  Chicago,  Milwaukee  &  St.  Paul  Bailway  Company. 
A.  E.  SoUe^  F.  M,  Docker^  and  D.  M.  CVwm/pner  for  protestants. 

Report  op  the  Commission. 
Hall,  Commiisdoner: 

The  proposed  cancellation  of  joint  through  rates  on  lumber  from 
points  in  Minnesota,  Wisconsin,  and  the  upper  peninsula  of  Michi- 
gan on  the  Chicago  &  North  Western  Railway,  hereinafter  termed 
the  North  Western,  to  points  in  Minnesota,  North  Dakota,  South 
Dakota,  Iowa,  and  Missouri,  on  the  Chicago,  Milwaukee  &  St.  Paul 
Railway,  hereinafter  termed  the  Milwaukee,  is  the  subject  of  this 
investigation.  The  items  designed  to  bring  about  this  result  were 
published  in  a  supplement  to  become  effective  on  August  15,  1915, 
but  upon  protests  of  the  Central  Wisconsin  Traffic  Bureau,  Northern 
Hemlock  &  Hardwood  Manufacturers  Association,  and  various  lum- 
ber companies  located  at  points  on  respondents'  lines,  their  operation 
was  suspended  to  December  13, 1915,  and  later  to  June  13, 1916. 

For  many  years  joint  rates  on  lumber  have  been  in  effect  from 
points  in  the  producing  sections  of  Minnesota,  Wisconsin,  and  the 
upper  peninsula  of  Michigan  to  points  west  of  the  Mississippi  River. 
These  rates  have  been  published  in  agency  tariffs  which  limit  their 
application  by  providing  "  where  routing  is  not  shown  to  points  on 
xionnecting  lines,  the  rates  will  not  apply."  Prior  to  June  1,  1915, 
no  such  routing  was  shown  from  producing  points  on  either  the  North 
Western  or  the  Milwaukee  to  consuming  points  on  the  other.  Effec- 
tive July  20,  1914,  the  North  Western  issued  a  separate  schedule 
containing  directions  for  the  routing  of  all  traffic  from  points  on 
its  line  to  points  on  connecting  lines  to  which  joint  rates  were  in 
effect.     This  schedule  was  published  to  apply  in  cases  where  the 
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tariff  naming  the  joint  rates  did  not  provide  specific  routing.  Effec- 
tive June  1,  1916,  the  agency  tariff  carrying  the  lumber  rates  from 
points  in  Minnesota,  Wisconsin,  and  the  upper  peninsula  of  Michi- 
gan to  points  west  of  the  Mississippi  Kiver  was  reissued.  In  this 
new  tariff  the  former  specific  routing  for  traflSc  handled  in  connec- 
tion with  the  North  Western  was  omitted,  and  reference  was  made 
instead  to  the  separate  schedule  of  that  company.  But  since  this 
separate  schedule  also  carried  routing  directions  for  traffic  destined 
to  points  on  the  Milwaukee,  the  effect  of  such  reference  in  the 
new  agency  tariff  was  to  make  the  through  rates  carried  therein 
apply  as  joint  rates  from  points  on  the  North  Western  to  points  on 
the  Milwaukee.  These  joint  through  rates  are  lower  than  the  lowest 
combination  of  local  rates  on  intermediate  junction  points,  which 
was  the  only  basis  available  prior  to  June  1,  1915,  the  effective  date 
of  the  new  agency  tariff.  The  suspended  items  are  in  a  supplement 
to  the  last-mentioned  tariff,  and,  if  permitted  to  become  effective, 
will  cancel  the  application  of  these  joint  through  rates,  leaving  in 
effect  the  combination  rates  which,  to  most  points,  are  from  3  to  5 
cents  per  100  pounds  higher  than  the  joint  rates. 

Respondents  offered  no  evidence  in  support  of  the  reasonableness 
of  the  combination  rates  which  they  proposed  to  reestablish.  They 
contend  that  the  application  of  the  joint  through  rates  from  points 
on  the  North  Western  to  points  on  the  Milwaukee  was  made  effective 
by  mistake.  The  record  shows  that,  while  the  reference  to  the  sepa- 
rate schedule  of  routing  directions  of  the  North  Western  was  incor- 
porated in  the  new  agency  tariff  at  the  request  of  that  company,  its 
officers  did  not  realize  that  one  effect  would  be  to  institute  the  joint 
through  rates  to  points  on  the  Milwaukee.  On  the  other  hand,  it  ap- 
pears that  joint  rates,  equal  in  amount  to  those  which  the  suspended 
schedule  is  designed  to  cancel,  are  now  and  for  many  years  have  been 
applicable  from  the  same  points  on  the  North  Western  to  points  west 
of  the  Mississippi  River  on  lines  other  than  the  Milwaukee,  and  also 
from  points  in  the  same  producing  territory  on  lines  other  than  the 
North  Western  to  the  same  points  on  the  Milwaukee.  Respondents 
admitted  that  if  they  had  decided  to  publish  joint  through  rates  those 
now  in  effect  by  mistake  would  have  been  the  rates  adopted,  as  they 
are  constructed  on  the  '^  established  basis." 

The  principal,  if  not  the  only,  reason  why  respondents  do  not 
desire  to  maintain  joint  through  rates  from  producing  points  on 
the  one  to  consuming  points  on  the  other  is  that  each  desires  to  sup- 
ply the  demand  of  consuming  points  on  its  line  from  producing 
points  on  the  same  line.  It  is  said  to  be  good  business  policy  for  a 
railroad,  by  adjustment  of  rates,  to  give  its  industries  a  practical 
monopoly  of  the  traffic  on  its  line.  As  already  mentioned,  respond- 
ents have  not  adhered  to  this  policy  with  respect  to  all  connecting 
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lines  and,  in  any  event,  it  can  not  be  sanctioned.  A  carrier  has  no 
right,  by  refusing  through  routes  and  joint  rates,  to  dictate  the  mar- 
kets from  which  shippers  on  its  line  must  purchase,  or  the  terri- 
tory to  which  industries  on  its  Hne  must  sell,  or  in  any  other  way  to 
restrict  fair  competition.  Star  Grain  <&  Lumber  Co.  v.  A.^T.  <b  8. 
F.  Ry.  Co.^  14  I.  C.  C,  364,  366;  Lumher  Rates  from  Texas^  Louis- 
iana, and  Arkansas,  28  I.  C.  C,  471,  473,  476.  In  the  latter  case  it 
appeared  that  some  of  the  joint  rates  sought  to  be  canceled  had  been 
made  effective  by  mistake,  but  this  circumstance  was  deemed  to  be 
of  little  moment. 

It  is  pointed  out  by  the  North  Western  that  its  separate  schedule 
of  routing  directions  provides  that  traffic  destined  to  points  on  the 
Milwaukee  shall  be  delivered  to  that  line  at  the  first  junction  point. 
This  respondent  therefore  contends  that  the  present  application 
of  the  joint  through  rates  has  the  effect  of  depriving  it  of  the  long 
haul.  If  the  suspended  items  are  permitted  to  become  effective,  the 
lowest  combination  of  local  rates  on  intermediate  junction  points 
will  apply.  On  traffic  destined  to  points  in  Iowa,  for  example,  the 
lowest  combination  of  local  rates  will,  iii  nearly  all  cases,  base  on 
the  junction  point  in  Iowa  nearest  to  the  destination  point,  as  the 
rates  for  short  distances  applicable  on  interstate  traffic  between  points 
in  Iowa  are  generally  lower  than  between  points  in  Wisconsin.  The 
same  situation  will  exist  to  points  in  Minnesota,  i.  e.,  the  lowest 
combination  of  local  rates  will,  in  nearly  all  cases,  base  on  the  jimc^ 
tion  point  in  Minnesota  nearest  to  the  destination  point.  To  only  a 
very  few  of  the  destination  points  affected  will  the  routing  or  the 
points  of  interchange  under  the  proposed  rates  be  such  as  to  de- 
prive the  North  Western  of  its  long  haul.  In  view  of  these  facts, 
it  mny  be  said  that  these  respondents  propose  by  the  suspended  items 
to  do  two  things:  (1)  Increase  the  present  rates,  and  (2)  change  the 
routing  or  points  of  interchange  so  as  to  give  the  originating  line 
the  long  haul. 

On  behalf  of  protestants  it  was  shown  that  the  lumber  mills  on  the 
North  Western  in  the  producing  territory  described  come  into  active 
competition  with  mills  located  on  other  lines  in  the  same  rate  groups 
in  that  territory.  They  state  that  the  difference  between  the  joint 
through  rates  and  the  lowest  combination  of  local  rates  on  interme- 
diate junction  points  is  so  great  that,  prior  to  June  1,  1915,  it  was 
difficult  for  the  mills  on  the  North  Western  to  compete  with  mills 
on  other  lines  in  this  producing  territory  for  traffic  destined  to  points 
on  the  Milwaukee.  This  condition  would  be  restored  if  the  suspended 
items  were  permitted  to  become  effective.  In  other  words,  the  failure 
of  respondents  to  publish  joint  through  rates  from  producing  points 
on  the  North  Western  to  consuming  points  on  the  Milwaukee,  while 
maintaining  such  rates  from  points  on  other  lines  in  the  same  pro- 
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ducing  territory  to  the  same  consuming  points,  subjected  the  pro- 
ducing points  on  the  North  Western  to  undue  prejudice  and  disad- 
vantage and,  if  the  suspended  items  are  permitted  to  become  effec- 
tive, this  prejudicial  condition  will  be  restored.  During  the  past  two 
or  three  years  several  shippers  have  asked  respondents  to  establish 
the  joint  rates  which  the  suspended  items  propose  to  cancel. 

Upon  consideration  of  all  the  facts  of  record,  it  is  the  finding  and 
conclusion  of  the  Commission  that  respondents  have  not  justified 
the  proposed  cancellation  of  the  joint  through  rates  in  question.  An 
order  requiring  the  cancellation  of  the  suspended  items  will  be  entered, 
without  prejudice  to  the  right  of  respondents  so  to  change  their 
present  routing  directions  as  to  give  the  originating  line  the  long 
haul. 
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No.  6846. 
MUTUAL  OIL  COMPANY 

V. 

ATCmSON,  TOPEKA  &  SANTA  FE  KAILWAY  COMPANY. 


Bulmitted  AprU  7, 1915.    Decided  AprU  S,  1916. 


Rate  charged  for  interstate  transportation  of  refined  petroleum  from  CJoffeyvllle 
and  Niotaze,  Kana,  to  Superior,  Nebr.,  found  to  have  been  unreasonable. 
•      Reparation  awarded  In  view  of  the  special  conditions  shown  of  record. 

SuppiiEMSNTAii  Report  of  the  Commission. 
Harlan,  Commdssioner: 

In  Mutual  Oil  Co.  v.  A.j  T.  dk  8.  F.  By.  Co.,  Docket  No.  6846, 
unreported,  the  issue  as  to  the  reasonableness  of  the  rate  on  refined 
petroleum  from  Coffeyville  and  Niotaze,  in  the  state  of  Kansas,  to 
Superior,  in  the  state  of  Nebraska,  was  left  undetermined.  As  to 
that  question  it  was  said: 

The  reasonableness  of  the  through  rate  between  the  points  In  question  la 
also  challenged  In  this  complaint,  but  as  those  rates  are  closely  related  to 
the  rates  Involved  in  Mid-Continent  Oil  BateM,  a  proceeding  now  pending  but 
undecided,  the  question  as  to  the  reasonableness  of  the  rates  here  Involved  wiU 
be  reserved  until  the  Issues  In  that  case  are  ready  for  consideration  and 
disposition. 

The  three  points  are  served  both  by  the  Missouri  Pacific  and  by  the 
Santa  Fe,  the  latter  being  hereinafter  referred  to  as  the  defendant 
On  April  2, 1912,  the  date  of  the  first  shipment  by  the  complainant 
from  Coffeyville,  the  rates  of  the  defendant  and  the  Missouri  Pacific 
were  respectively  26  cents  and  81  cents  per  100  pounds.  On  Decem- 
ber 18, 1913,  the  defendant  reduced  its  rate  to  20.5  cents,  and  before 
the  complaint  was  filed  it  offered  to  make  reparation  on  the  basis  of 
the  latter  rate,  upon  condition  that  the  complainant  would  pay  the 
undercharges  on  certain  shipments  hereinafter  mentioned. 

The  average  distance  from  the  Kansas  group  of  producing  points, 
including  Coffeyville  and  Niotaze,  to  Superior  is  292  miles  and  to 
Omaha  344  miles.  To  the  latter  point,  in  Mid-Continent  OH  Bates, 
36  L  C.  C,  109,  a  reasonable  maximum  rate  for  the  transportaticm 
of  refined  petroleum  from  the  Kansas  group  was  found  to  be  20  cents 
per  100  pounds,  the  rate  at  that  time  being  17  cents.  A  substantial 
part  of  the  haul  to  Superior  by  the  Santa  Fe  is  over  a  branch  line; 
and  upon  all  the  f  aets  disclosed  of  record  we  find  that  the  26-cent  rate 
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for  the  transportation  of  refined  petroleum  from  Coffeyville  and 
Niotaze  to  Superior  was  unreasonable  to  the  extent  that  it  exceeded 
the  present  rate  of  20.5  cents  per  100  pounds.  As  the  latter  rate  has 
been  in  effect  more  than  two  years,  an  order  requiring  its  maintenance 
for  the  future  is  unnecessary. 

The  undercharges  hereinbefore  mentioned  grew  out  of  the  rebiliing 
of  certain  shipments  by  the  complainant  at  Webber,  in  the  state  of 
Kansas,  on  intermediate  rates  aggregating  18^  cents,  in  order  to  avoid 
the  through  charge  of  26  cents.  The  defendant  has  properly  made 
demand  upon  the  complainant  for  the  resulting  undercharges,  and 
the  complainant  has  advised  us  that  they  have  been  paid,  upon  the 
basis,  as  we  assume,  of  the  through  rate  of  26  cents  then  legally  in 
effect.  Upon  tiiose  shipments,  as  well  as  upon  others  made  by  the  com- 
plainant, on  which  it  paid  the  through  rate  of  26  cents  herein  f  oun(] 
to  have  been  unreasonable,  we  find  from  the  record  that  the  com- 
plainant paid  and  bore  the  charges,  and  that  as  to  the  shipments 
delivered  at  destination  within  two  years  prior  to  the  filing  of  the 
complaint  on  April  22,  1914,  and  on  which  charges  in  excess  of  20.5 
cents  per  100  pounds  were  paid,  the  complainant  has  been  damaged 
and,  under  the  special  circumstances  disclosed  of  record,  is  entitled  to 
reparation  to  the  extent  of  the  excess.  The  informal  correspondence 
prior  to  the  filing  of  the  complaint  furnishes  no  data  from  which 
particular  shipihents  may  be  identified  and  did  not  act  to  stop  the 
running  of  the  statute  of  limitations. 

The  exact  amount  of  reparation  can  not  be  determined  on  the 
present  record.  The  complainant  should  therefore  prepare  a  state- 
ment showing,  as  to  each  shipment  on  which  reparation  is  claimed, 
the  date  of  movement,  points  of  origin  and  destination,  car  number 
and  initials,  route,  weight  applied,  charges  collected,  and  the  amount 
of  reparation  due  under  our  findings  herein,  which  statement  should 
be  submitted  to  the  defendant  for  verification.  Upon  the  leoeipt  of 
a  statement  so  prepared  and  verified  the  matter  of  reparation  will 
have  further  attention  and  an  appropriate  order  will  be  entered. 
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No.  7777. 
CHAMBER  OF  COMMERCE  OF  WASHINGTON,  D.  C,  ET  AL. 

PENNSYLVANIA  RAILROAD  COMPANY  ET  AL. 


FOURTH  SECTION  APPLICATION  No.  1781. 


Submitted  November  6, 1915,    Decided  April  J,  1916. 


On  the  facts  of  record,  Held: 

1.  That  portion  of  defendants'  Fourth  Section  Application  No.  1781  which  asks  au- 

thority to  continue  lower  commodity  rates  to  Frcdericksbuxg,  Richmond,  and 
Petersbuig,  Ya.,  than  to  Washington,  D.  G.,  on  traffic  from  New  York  and  other 
eastern  points  is  denied. 

2.  Defendants  should  establish  a  list  of  commodity  rates  from  New  York  and  other 

eastern  points  to  Washington  substantially  similar  to  their  commodity  rates 
contemporaneously  maintained  from  the  same  points  to  Fredericksburg,  Rich- 
mond, and  Petersburg,  on  a  reasonable  basis  lower  than  the  class  rates. 

3.  Case  held  open  to  afiford  the  carriers  an  opportunity  to  readjust  their  commodity 

rates  in  accordance  with  the  views  expressed  in  the  report. 

Chapin  Brown  and  H.  EarUon  Harus  for  Washington  Chamber  of 
Commerce. 

Maurice  D.  Rosenberg  for  Retail  Merchants  Association. 

W.  S.  Watts  for  complainants. 

W.  C.  Coleman  for  Baltimore  &  Ohio  Railroad  Company. 

F.  D.  McKenney  and  W.  C.  Carpenter  for  Pennsylvania  Railroad 
Company  and  affiliated  lines. 

Report  of  the  Commission. 
McChord,  Commissioner: 

The  complaint  alleges,  in  substance,  that  defendants  have  omitted 
to  establish  just  and  reasonable  commodity  rates  to  Washington  from 
eastern  points  named  in  tariffs  of  the  Baltimore  &  Ohio  and  Pennsyl- 
vania raiboads;  of  which  New  York  and  Philadelphia  are  illustrative, 
and  that  because  of  such  omission  complainants,  who  are  corpora- 
tions, firms,  and  individuals  engaged  in  business  in  Washington, 
D.  C,  are  subjected  to  unjust  and  unreasonable  freight  charges,  in 
violation  of  sections  1  and  4.  They  ask  that  defendants  be  required 
to  estabUsh  commodity  rates  on  traffic  from  eastern  points  to  Washing- 
ton which  shall  be  no  higher  than  the  commodity  rates  maintained  by 
them  on  like  traffic  to  Fredericksburg,  Richmond,  and  Petersburg, 
Va.  That  portion  of  defendant's  Fourth  Section  Application  No. 
1781  which  seeks  authority  to  continue  lower  commodity  rates  from 
eastern  points  to  Fredericksburg,  Richmond,  and  Petersburg,  Va., 
than  rates  on  the  same  commodities  to  Washington,  D.  C,  was  heard 
in  connection  with  this  proceeding. 
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In  Chamber  of  Com.,  Wnshington,  D.  C,  v.  B.  db  O.  B.  B.  Co.,  30 
I.  C.  C,  446,  the  class  rates  then  in  effect  to  Washington  from  points 
in  eastern  and  New  England  territories,  including  New  York  and 
Philadelphia,  were  involved  and  were  found  not  to  be  unreasonable. 
The  long-and-short-haul  rule  of  the  fourth  section  was  also  involved, 
and  the  application  of  the  carriers  for  authority  to  continue  lower 
class  rates  to  Kichmond  than  to  Washington  was  denied.  The  daas 
rates  to  Richmond  were  subsequently  increased  to  the  Washington 
basis.  At  the  time  of  the  decision  the  class  rates  to  Washington  from 
New  York  and  Philadelphia  wore  as  follows: 

Class 12      3      4       5       6 

New  York 37    31    26    20    161    13 

Philadelphia ,....  28    25    20    16    13      11 

Under  authority  of  Ihe  Five  Per  Cent  Case,  32 1.  C.  C,  326, 330-332, 
the  carriers  increased  their  class  rates  so  that,  as  now  in  effect  from 
New  York  and  Philadelphia  to  Washington,  they  are  as  follows: 

Class 1  2  3         4         5         6 

New  York 38.6    32.6    27.2    21.0    16.3    13.7 

Philadelphia 29.4    26.3    21.0    16.8    13.7    1L6 

The  defendants  publish  commodity  rates  from  New  York  and 
Philadelphia  to  Fredericksburg,  Kichmond,  and  Petersbuig,  em- 
bracing a  list  of  over  500  articles,  which  are  considerably  lower  on 
most  of  the  articles  than  the  class  rates  under  which  like  kinds  of 
traffic  move  to  Washington.  The  general  situation  is  illustrated  by 
a  comparison  of  the  class  rates  on  representative  articles  to  Washing- 
ton with  the  commodity  rates  on  Uke  .articles  to  Fredericksbuig, 
Richmond,  and  Petersburg,  as  shown  in  the  following  table  : 

Clou  rates  from  New  York  to  Washington  compared  wUh  commodity  rotes  to  Frederidts- 
burg,  Richmond,  and  Petersburg, 


Bars,  P^^ ■ 

Cannedmiits.  vegetables, and  Ash 

Coffee,  roasted,  in  glass  or  earthenware,  packed 

Cotton  knit  goods,  n.  o.  s.,  and  cotton  dry  goods 

Flour 4 , 

Orain 

Iron  and  steel  articles:  Colomns,  beams,  girdeis,  ag- 
ricultural implement  parts,  nails,  cast  and  wrought 
Iron  pipe,  pipe  fittings,  plate  and  wire 

Meat,  salted,  smoked,  ana  pickled 

lfilk,oonden9ed  or  CTaporated,  canned 

Paoer,  building  and  rooOng 

Sugar.V.I!*.*.*!!.*!!. !!.!!!  !!i!!.*!."."!IIII!IIIIi!!.'!!!!! 

Coal  tar  and  pitch 

Tobacco,  Chewing,  fine  cut 

Tobacco,  plug 

Tobaooo,  cut  plug,  chewing  or  smoking 


Quan- 
tity. 


L.  C.  L.. 

C.  L 

L.  C.  L.. 
L.  C.  L.. 
C.  L..... 
C.  L 

C.  L 

C.  L 

C.L 

C.  L 

C.  L 

C.  L 

C.L 

l/.C.L.. 
L.  C.  L.. 
L.C.L.. 


Washington. 


Bating. 


8d... 
5th.. 
2d... 
1st.. 
6th.. 
6th.. 


6th.. 

5th.. 

4th.. 

6th.. 

6th.. 

5th.. 
/5th.. 
,\6th.. 

1st.. 
i  3d... 
list.. 


Rata. 


CaUt. 
27.2 
16.8 
32.6 
88.6 
13.7 
13,7 


10.3 

16.3 

21 

13.7 

13.7 

16.3 

16.8 

13.7 

38.6 

27.2 

38.6 


Ftedar- 

Icksbnrg, 
Rlcb- 


Peten- 
burg. 


} 


Cema, 
22.1 
1&7 
22.1 
36 
12.1 
12.6 


13.7 
12.6 
15.7 
12.S 
1L6 
VLB 

h.6 

3&6 

22.1 
34.5 


{ 


Ctmit, 
LI 
.6 
ULi 

12:6 
L6 
LI 


X6 

3.7 
5.3 
1.2 
2.2 
&8 
3.8 
1.2 
2Ll 
&1 
4.1 
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On  canned  fruits,  vegetables,  cement,  flour,  grain,  sugar,  and  a 
few  other  articles,  commodity  rates  are  published  by  the  rail  carriers 
to  Washington  the  same  as  or  lower  than  to  Richmond.  Complain- 
ants do  not  attack  the  class  rates  as  such,  but  their  complaint  is  of  a 
situation  which  results  from  the  fact  that  coiomodity  rates  are  not 
published  to  Washington  on  the  same  or  relatively  the  same  basis  as 
commodity  rates  to  the  Virginia  cities  named.  They  contend  that 
in  the  absence  of  commodity  rates  to  Washington,  other  than  as 
stated  above,  they  are  subjected  to  the  payment  of  freight  charges 
which  are  unreasonable  in  themselves,  and  relatively  unreasonable 
when  compared  with  freight  charges  on  Uke  traffic  to  the  more  distant 
Virginia  cities.  They  submitted  evidence  tending  to  show  that  com- 
modity rates  to  Washington  on  the  same  basis  and  for  Uke  traffic  as 
those  now  published  to  Fredericksburg,  Richmond,  and  Petersburg 
would  be  just  and  reasonable.  Tables  of  commodity  rates  for  similar 
distances  between  important  points  in  the  east  were  filed  of  record, 
but  they  are  not  accompanied  by  evidence  of  the  relative  transpor- 
tation conditions,  without  which  the  suggested  comparisons  are  of 
little  value. 

The  wide  difference  in  the  rail  rates  to  Washington  on  the  one  hand 
and  to  Fredericksburg,  Richmond,  and  Petersbui^  on  the  other  pre- 
sents a  situation  of  relative  injustice  to  the  business  interests  of 
Washington  which  would  seem  to  call  for  correction.  The  freight 
charges  on  some  articles  of  commerce  in  less-than-carload  lots  would 
be  less  to  Washington  if  moved  on  commodity  rates  to  Fredericks- 
burg and  then  on  the  local  rate  back,  than  if  moved  to  Washington 
direct. 

In  defense  of  the  existing  adjustment,  and  in  support  of  their  fourth 
section  application,  the  defendants  contend  that  the  commodity  rates 
to  Fredericksburg,  Richmond,  and  Petersbm^  result  from  water  com- 
petition at  those  points.  It  is  admitted  that  water  competition 
exists  at  Washington  also,  but  not  so  strong  as  at  the  other  points. 

From  New  York  there  is  a  water  line  service  which  furnishes  second 
morning  delivery  at  Richmond.  There  is  a  triweekly  water  line 
service  from  Philadelphia,  and  a  daily  water  line  service  from  Balti- 
more, to  Richmond.  At  Fredericksbui^  there  is  a  triweekly  service 
by  three  water  routes  and  a  weekly  service  by  another  route.  Wash- 
ington has  a  daily  water  line  service  from  New  York  with  second 
morning  delivery,  and  a  triweekly  service  from  Philadelphia  and 
Baltimore.  All-water  freight  breaks  bulk  at  Norfolk,  except  when 
moved  via  the  continuous  boat  Une  between  Baltimore  and  Fred- 
ericksburg, and  is  transferred  to  other  steamers  for  Richmond, 
.  Fredericksburg,  or  Washington,  as  the  case  may  be.  It  was  testifled 
that  the  boat  Une  which  serves  Fredericksburg  from  Baltimore,  and 
in  connection  with  other  Unes  from  Philadelphia,  is  owned  and  con- 

88 1,  a  a 


Digitized  by 


Google 


596  INTEBSTATE  COMMEBCS  COMMISSION  EEPOBTS. 

trolled  by  the  Pennsylvania  Railroad  Company.  There  are  other 
lines,  however,  which  are  not  owned  or  controlled  by  the  rail  carriers. 
Petersburg  is  on  the  Appomattox  River,  about  10  miles  away  from 
the  James  River.  The  record  does  not  show  that  water  competition 
of  material  consequence  exists  at  that  point. 

From  the  evidence  of  record  we  have  no  doubt  that  water  competi- 
tion of  compelling  force  exists  at  Norfolk.  The  boat  lines  furnish  an 
expeditious  service  from  New  York  and  Philadelphia,  giving  first 
morning  delivery.  The  all-rail  rates  from  New  York  and  Philadel- 
phia are  the  same  as  the  water  line  rates,  and  have  been  for  years. 
But  at  the  points  herein  directly  involved  water  competition  is  not 
nearly  so  strong  as  at  Norfolk.  There  is  testimony  of  record  to  the 
effect  that  the  reasons  why  commodity  rates  by  rail  are  not  pub- 
lished to  Washington  on  the  same  basis  as  to  Richmond  are,  first, 
because  the  water  carriers  do  not  publish  the  same  line  of  rates  to 
Washington  as  to  Richmond,  and,  second,  because  the  rail  carriers 
do  not  find  it  necessary  to  meet  water  competition  at  Washington. 
There  i^  also  testimony  that  the  all-rail  tonnage  into  Washington, 
which  moves  chiefly  under  class  rates,  is  more  than  ten  times  the 
tonnage  of  the  water  lines,  and  that  80  or  90  per  cent  of  the  tonnage 
to  Richmond  moves  under  commodity  rates  either  by  rail  or  by 
water. 

In  Cfhamber  of  0am.,  Washington,  D.  C,  v.  B.  <b  0,  R.  R,  Co., 
supra,  we  considered  the  question  of  water  competition  as  affecting 
the  class  rates  to  Richmond  and  Washington  from  eastern  and 
New  England  points,  including  New  York  and  Philadelphia.  The 
claim  of  the  carriers  was  that  the  lower  class  rates  to  Richmond 
were  caused  by  water  competition.  Upon  the  record  then  before 
us  we  said: 

Tke  evidence  shows  that  the  nttee  to  Richmond  ve  affected  by  water  competition, 
but  the  same  is  true  of  the  rates  to  Washington;  and  we  do  not  think  the  record  hir- 
niahes  justification  for  lower  rail  rates  to  Kichmond  than  to  Washington  on  account 
of  such  competition. 

Washington  is  intermediate  to  Richmond  on  the  all-rail  routes  from  New  York. 
It  is  not  shown  that  water  cempetition  is  enough  stronger,  if  stronger  at  all,  at  Ridi- 
mond  than  at  Washingten  to  justify  a  difference  in  the  all-rail  riftes  in  favor  of  Ridi- 
mond. 

The  principle  of  the  decision  in  that  case  is  equally  applicable  to 
commodity  rates,  and  the  evidence  now  before  us  is  not  sufficient 
to  justify  a  different  conclusion.  The  record  indicates  that  the  com- 
modity rates  to  Richmond  and  Petersburg  are  not  so  much  due  to 
water  competition  as  to  other  conditions.  Norfolk,  Richmond,  and 
Petersburg  are  business  centers  of  importance,  situated  in  the  same 
general  territory,  and  in  their  commercial  relations  are  more  or  lees 
affected  by  freight  rates  from  common  sources  of  supply  and  to 
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conunon  markets.  The  chief  witness  for  defendants,  in  his  testimony 
at  the  hearing,  assumed  that  the  rail  rates  to  Richmond  are  influenced 
by  the  water  rates  to  Norfolk  because  both  are  Virginia  cities.  The 
evidence  shows  that  water  competition  at  Richmond  is  somewhat 
stronger  than  at  Washington,  but  the  difference  is,  in  our  opinion, 
insufficient  to  justify  any  material  difference  in  freight  rates  to  the 
two  points,  certainly  not  a  difference  so  great  as  now  exists.  As 
to  IVedericksburg  and  Petersburg  the  showing  is  even  less  con- 
vincing. 

Another  feature  of  the  general  situation  is  that  upon  certain 
kinds  of  traffic,  rated  fourth  class  or  higher,  a  store-door  delivery 
service  within  certain  prescribed  limits  is  given  by  the  water  lines 
at  Washington.  This  delivery  service  costs  the  water  carriers 
about  7  cents  per  100  pounds.  It  is  of  importance  to  consignees, 
and  tends  to  support  complainants'  contention,  that  water  competi- 
tion is  as  strong  at  Washington  as  at  Richmond,  where  no  delivery 
service  is  accorded  by  the  water  lines. 

Upon  the  facts  of  record  we  are  of  opinion  and  find  that  defend- 
ants have  not  shown  themselves  entitled  to  continue  commodity 
rates  to  Fredericksburg,  Richmond,  or  Petersburg  lower  than  rates 
contemporaneously  maintained  by  them  on  like  traffic  to  Washing- 
ton. It  follows  that  their  said  fourth  section  application  must  be 
denied,  and  it  will  be  so  ordered. 

On  the  theory  that  the  existing  commodity  rates  from  New  York 
and  other  eastern  points  to  Fredericksburg,  Richmond,  and  Peters- 
burg are  just  and  reasonable  commodity  rates  to  be  applied  on  like 
traffic  to  Washington,  complainants  ask  that  defendants  be  required 
to  establish  a  list  of  conmxodity  rates  to  Washington  similar  to  the 
list  now  in  effect  to  the  Virginia  cities  named.  Washington  and 
Richmond  now  have  practically  the  same  class-rate  adjustment  from 
New  York,  and  against  this  adjustment  there  is  no  complaint. 
Richmond  enjoys  all-rail  commodity  rates  on  approximately  500 
articles  of  commerce,  whereas  Washington  enjoys  all-rail  commodity 
rates  upon  only  a  few  articles.  No  question  is  raised  as  to  the  rea- 
sonableness of  the  few  commodity  rates  to  Washington.  The  grava- 
men ci  the  complaint  is  that  the  defendants  do  not  publish  like  rates 
on  a  larger  number  of  articles.  They  contend  that  Washington  is 
entitled  to  commodity  rates  in  hne  with  those  accorded  to  Freder- 
icksburg, Richmond,  and  Petersburg.  There  is  much  force  in  the 
contention,  and  we  are  of  the  opinion  that  a  reasonable  list  of  com- 
modity rates  should  be  established  to  Washington  on  a  basis  lower 
than  the  existii^  class  rates,  but  we  shall  make  no  order  as  to  this 
phase  of  the  case  at  this  time.  The  interestied  carriers  will  them- 
selves be  given  an  opportunity  to  readjust  their  commodity  rates  to 
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Washington,  Fredericksbuig,  Richmond,  and  Petersbuig  in  acc(»^- 
ance  with  the  views  herein  expressed.  If  this  is  not  done  Mdthin  60 
days  from  the  service  of  this  report,  the  complMnants  may  bring  the 
matter  to  oiir  attention  by  supplemental  petition  making  the  in- 
terested carriers  south  of  Washington  parties,  whereupon  the  Ocxn- 
mission  will  further  consider  the  case  and  enter  an  appropriate  order. 
Complainants  ask  for  reparation  on  past  shipments,  but  under  the 
circumstances  shown  of  record  we  do  not  think  the  case  is  one  in 
which  reparation  would  be  justified. 


No.  7656, 
BRADLEY  TIMBER  &  RAILWAY  SUPPLY  COMPANY 

V. 

MINNEAPOLIS,  ST.  PAUL  &  SAULT  STE.  MARIE  RAILWAY 
COMPANY  ET  AL. 


Submitted  September  15,  1915.    Decided  March  SI,  1916. 


Charges  coUected  for  the  transportation  of  a  carload  of  lumber  from  Welrgor* 
Wis.,  to  Chicago,  111.,  found  to  have  been  assessed  with  tariff  authority. 
Complaint  dismissed. 

F.  A.  Anderson  for  complainant.    • 

H.  B.  Ramsey  for  Minneapolis,  St.  Paul  &  Sault  Ste.  Marie  Rail- 
way Company. 

Bepobt  of  ths  CoMiassioK. 

By  the  CoMioBsiOK : 

Complainant  is  a  corporation  dealing  in  lumber  at  Duluth,  Minn. 
By  complaint,  filed  January  9,  1915,  it  alleges  that  the  charges  col- 
lected by  defendants  for  the  transportation  of  a  carload  of  lumber 
from  Weirgor,  Wia,  to  Chicago,  UL,  November  16,  1912,  were  ex- 
cessive and  unlawful.  Separation  is  asked.  The  complaint  was 
presented  to  the  Commission  informally  on  August  18, 1914. 

The  shipment  weighed  86,600  poimds  and  moved:  Minneapolis, 
St  Paul  &  Sault  Ste.  Marie  Bailway,  hereinafter  called  the  Soo 
line,  from  Weirgor  to  Milwaukee,  Wis.;  Chicago,  Milwaukee  &  SIL 
Paul  Eailway  thence  to  Chicago.  Charges  were  collected  in  the  sum 
of  $54.90,  at  a  combination  rate  of  15  cents  per  100  pounds,  composed 
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of  a  rate  of  11  cents  from  Weirgor  to  Milwaukee,  and  a  rate  of  4 
cents  from  Milwaukee  to  Chicago.  Complainant  contends  that  the 
proper  rate  was  a  joint  rate  of  11|  cents  per  100  pounds  applicable 
on  lumber  from  Weirgor  to  Chicago. 

Defendants  state  that  the  rate  charged  was  applicable,  because  the 
shipment  was  billed  to  Milwaukee,  and  was  forwarded  to  Chicago 
after  arrival  at  that  point.  A  duplicate  copy  of  the  original  ship- 
ping ticket,  signed  by  the  consignor  and  dated  November  16,  1912, 
was  introduced  by  defendants.  It  shows  that  complainant  was  the 
consignee  and  that  delivery  was  to  be  made  at  Milwaukee.  The 
original  waybill  and  a  copy  of  the  bill  of  lading  also  were  intro- 
duced and  c^ow  the  same  thing.  A  telegram  sent  by  the  Soo  line's 
local  agent  to  the  general  freight  agent  November  20,  1912,  asking 
that  the  shipment  be  diverted  to  Chicago,  states  that  the  consignee 
had  made  a  mistake  in  billing.  The  shipment  arrived  at  Milwaukee 
November  20, 1912,  before  the  order  for  diversion  was  received,  and 
on  November  21  the  shipper  was  advised  that  the  order  could  not  be 
executed.  On  November  22  the  consignor  ordered  the  car  rebilled  to 
Chicago. 

Complainant  introduced  a  copy  of  its  letter  of  November  20, 1912, 
addressed  to  the  Soo  line,  requesting  a  change  in  the  name  of  the 
consignee.  The  original  bill  of  lading  was  inclosed  with  this  letter, 
which  complainant  asserts  showed  Chicago  as  the  original  destina- 
tion, but  the  bill  of  lading  appears  to  have  been  lost.  Complainant 
was  then  without  knowledge  that  the  shipment  had  actually  moved 
to  Milwaukee.  The  tariffs  in  effect  permitted  rebilling  only  at  the 
combination  of  the  local  rates  to  and  from  Milwaukee. 

We  find  that  the  shipment  was  billed  originally  to  Milwaukee,  and 
ihence  to  Chicago;  and  that  the  lawful  rate  was  assessed. 

The  complaint  accordingly  will  be  dismissed. 
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No.  6260. 
SALEM  IRON  WORKS  ET  AL. 

SOUTHERN  PACIFIC  COMPANY  ET  AL. 


Submitted  November  19,  1915,    Decided  March  SI,  1916. 


Bate  of  $3,004  per  gross  ton  charged  for  the  transportation  of  coke  from  Wllke- 
son,  Wash.,  to  Salem,  Oreg.,  found  to  have  been  nnreasonable  to  the  extent 
that  it  exceeded  $2.55  per  gross  ton.    Reparation  awarded. 

E.  M.  Cousin  for  complainants. 

O.  W.  Durbrow  for  Southern  Pacific  Company. 

Report  of  the  Commission. 
By  the  Commission  : 

Complainants  are  O.  W.  Shand  and  A.  F.  Marcus,  copartners,  oper- 
ating iron  foundries  at  Salem,  Oreg.,  under  the  name  of  the  Salem 
Iron  Works;  and  the  Anderson  Steel  Furnace  &  Boiler  Works,  a  cor- 
poration engaged  in  the  same  business  at  the  same  place.  By  complaint, 
filed  October  21,  1913,  they  allege  that  the  rate  charged  by  defend- 
ants for  the  transportation  of  eight  carloads  of  coke  from  Wilkeson, 
Wash.,  to  Salem  during  the  period  from  September  7,  1911,  to  July 
16, 1913,  was  unreasonable.  Reparation  is  asked.  The  complaint  was 
first  received  July  14, 1913,  and  at  that  time  covered  only  shipments 
moved  between  February  1,  1911,  and  March  12,  1913.  It  was  re- 
turned to  complainant  for  correction  and  was  received  by  us  in  its 
present  form  October  21,  1913. 

Six  of  the- shipments  were  made  by  the  Salem  Iron  Works;  two 
by  the  Anderson  Steel  Furnace  A  Boiler  W^rks.  The  Salem  Iron 
Works  attempted  at  the  hearing  to  enlarge  its  claim  to  cover  two 
additional  shipments,  moved  in  February  and  May,  1911,  but  as  the 
claims  accrued  more  than  two  years  before  they  were  filed  we  can 
not  consider  them.  No  one  familiar  with  the  facts  relative  to  the 
shipments  by  the  Anderson  Steel  Furnace  &  Boiler  Works  appeared 
at  the  hearing  and  no  testimony  was  offered  with  respect  to  them. 
The  shipments  by  the  Salem  Iron  Works,  hereinafter  called  com- 
plainants, aggregated  274,660  pounds.  No  joint  rate  was  applicable 
to  them  and  charges  were  collected  in  the  sum  of  $378.48  at  a  rate 
of  $1.75  per  gross  ton  from  Wilkeson  to  Portland,  Oreg.,  and  a  rate 
of  $1.20  per  net  ton,  or  $1,844  per  gross  ton,  from  Portland  to  Salem, 
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being  $3,094  per  gross  ton  in  the  aggregate.  Effective  July  15, 1918, 
defendants  published  a  rate  of  $2.55  per  gross  ton  on  the  traffic  and 
complainants  contend  that  the  rate  charged  was  unreasonable  to  the 
extent  that  it  exceeded  $2.55  per  gross  ton. 

Complainants  rely  upon  Juhitz  v.  S,  P.  Co.^  27  I.  C.  C,  44,  decided 
May  5, 1913,  in  which  we  considered  the  identical  rate  in  controversy 
and  held  that  it  was  unreasonable  to  the  extent  that  it  exceeded  $2.55 
per  gross  ton,  for  the  reason  that  the  rate  of  the  Southern  Pacific 
Company  from  Portland  to  Salem  was  unreasonable  for  through 
traffic  originating  at  Wilkeson,  to  the  extent  that  it  exceeded  80 
cents  per  gross  ton. 

We  find,  following  that  decision,  that  the  rate  assailed  was  un- 
reasonable to  the  extent  that  it  exceeded  $2.55  per  gross  ton;  that 
complainants,  Salem  Iron  Works,  made  the  six  shipments  considered 
as  described  and  paid  and  bore  charges  thereon  at  the  rates  herein 
found  to  have  been  unreasonable;  that  they  have  been  damaged  to 
the  extent  that' the  charges  paid  exceeded  the  charges  that  would 
have  accrued  at  the  rates  herein  found  reasonable;  and  that  they  are 
entitled  to  reparation  with  interest. 

The  exact  amount  of  reparation  due  can  not  be  determined  on  the 
present  record,  and  complainants  should  prepare  a  statement  show- 
ing as  to  each  shipment  on  which  reparation  is  claimed  the  date  of 
movement,  point  of  origin,  point  of  destination,  car  number  and 
initials,  route,  weight,  rate  applied,  charges  collected,  date  of  pay- 
ment of  charges,  and  the  amount  of  reparation  due  under  our  find- 
ings herein,  which  statements  should  be  submitted  to  defendants 
for  verification.  Upon  receipt  of  a  statement  so  prepared  by  com- 
plainants and  verified  by  defendants  we  will  consider  further  issu- 
ing an  order  awarding  reparation. 

As  the  rate  herein  found  reasonable  has  been  in  force  for  more 
than  two  years,  no  order  for  the  future  is  necessary. 
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No.  6840. 
MOUNT   PLEASANT   FERTILIZER   COMPANY 

V. 

NEW  ORLEANS  &  NORTHEASTERN  RAILROAD 
COMPANY  ET  AL. 


PORTIONS  OF  FOURTH  SECTION  APPLICATIONS  Noa 
799,  2138,  602,  1648,  461,  458,  AND  1952. 


Submitted  December  8, 19U.    Decided  March  31^  1916. 


1.  Carload  rates  on  fertilizer  from  Mount  Pleasant,  Tenn.,  to  various  desti- 

nations in  Kentm  iLy,  Alabama,  and  Mississippi  considered  and  the  rates 
to  certain  destinations  found  to  have  been  unreasonable.  Reparation 
awarded. 

2.  Fourth  section  relief  denied. 

O.  M.  Stephen  and  8,  J.  Bolton  for  complainant. 

M,  P.  CcJlaway  for  New  Orleans  &  Northeastern  Bailroad  Com- 
pany ;  Alabama  Great  Southern  Eailroad  Company ;  Southern  Bail- 
way  Company;  Alabama  &  Vicksburg  Kailway  Company;  and 
Nashville,  Chattanooga  &  St.  Louis  Bailway. 

E.  D.  Mohr  for  Louisville  &  Nashville  Bailroad  Company. 

Bepobt  op  the  Commission. 

By  the  Commission  : 

Complainant  is  a  corporation  engaged  in  manufacturing  fertilizer 
at  Mount  Pleasant,  Tenn.  By  complaint,  filed  November  14,  1913, 
it  alleges  that  the  rates  charged  by  defendants  for  the  transporta- 
tion of  fertilizer  in  carloads  from  Mount  Pleasant  to  points  in 
Kentucky,  Alabama,  and  Mississippi  were  unreasonable  and  un- 
justly discriminatory.    Beparation  is  asked. 

No  commodity  rates  applied  on  fertilizer  to  a  number  of  points  to 
which  complainant  shipped;  only  combination  rates  or  class  rates, 
which  exceeded  the  commodity  rates  applicable  on  like  traffic  to 
neighboring  points.  In  some  instances  the  rates  applicable  exceeded 
the  rates  in  effect  from  Mount  Pleasant  to  stations  on  each  side  of 
the  point  of  destination.  Bates  have  since  been  established  on  a 
parity  with  the  rates  to  neighboring  points. 

602  ssLaa 


Digitized  by 


Google 


MOUNT  PLEASANT  PEETILI2EB  CO.  V.  N.  O.  A  N.  B.  B.  B.  00.      603 

The  rates  assailed  to  certain  of  the  points  involved,  together  with 
the  present  rates,  are  as  follows : 

Rates  on  fertUiger  per  ton  of  2,000  pounds  from  Mount  Pleasant. 


T»- 


Form«r 
rate. 


rate. 


T»- 


rato. 


rate. 


Anton,  Ky 

Soottsville.Ky... 
Hartford,  Ky.... 
Cedar  Grove,  Ala. 
Oden,Ala 


13.00 
2.40 
8.00 
2.76 
2.01 


$1.80 
1.80 
2.00 
1.76 
2.21 


Walton,  Ala.... 
01dbam,Ml3S.. 
Wenasoga,  Miss 
Nabor8,lCis8... 


13.86 
2.80 
3.00 
3.00 


S2.ai 
2.07 
2.01 
2.20 


The  Louisville  &  Nashville  Eailroad  expresses  willingness  to  make 
reparation  on  shipments  which  moved  to  the  points  named  in  this 
table,  but  the  other  defendants  deny  that  the  former  rates  were 
intrinsically  unreasonable,  and  compIainant^s  only  evidence  against 
them  is  their  subsequent  reduction.  No  reparation  can  be  awarded 
on  such  shipments.  Defendants'  fourth  section  applications  in  which 
they  ask  authority  to  continue  higher  rates  on  fertilizer  from  Mount 
Pleasant  to  Oldham,  Wenasoga,  and  Nabors,  Miss.,  and  Cedar  Grove, 
Ala.,  than  to  more  distant  points  to  which  the  points  named  are  inter- 
mediate were  heard  with  the  complaint  and  will  be  denied. 

The  remaining  destination  points  involved  are  Tupelo,  Corinth, 
Purvis,  Kichburg,  Petal,  Pelahatchie,  Forest,  and  Morton,  Miss., 
and  Anderson,  Boaz,  and  Stevenson,  Ala.  The  rates  assailed  to 
these  points  also  involved  departures  from  the  long-and-short-haul 
rule  of  the  fourth  section.  Applications  covering  the  situation  were 
heard  with  the  complaint,  together  with  applications  for  authority 
to  continue  through  rates  on  fertilizers  from  Mount  Pleasant  to 
Anderson  higher  than  the  aggregates  of  the  intermediate  rates  to 
and  from  Gadsden,  Ala.  The  rates  to  the  points  named  will  be  con- 
sidered separately. 

TUPELO,   MISS. 

Tupelo  is  located  on  the  Mobile  &  Ohio  and  the  St.  Louis  &  San 
Francisco  .railroads.  The  shipments  involved  were  moved  by  the 
Louisville  &  Nashville  Railroad  to  Birmingham,  Ala.,  and  by  the 
St.  Louis  &  San  Francisco  to  destination,  a  total  of  320  miles.  A 
rate  of  $2.60  per  ton  of  2,000  pounds  was  charged. 

The  shortest  route  is  Louisville  &  Nashville  to  Sheffield,  Ala.; 
Southern  Railway  to  Corinth;  Mobile  &  Ohio  to  destination;  176 
miles.  A  rate  of  $2.16  applied  from  Mount  Pleasant  to  Verona, 
Miss.,  on  the  Mobile  &  Ohio,  4  miles  south  of  Tupelo,  a  rate  of  $2.43 
to  Sherman,  Miss.,  on  the  St.  Louis  &  San  Francisco,  11  miles  west 
of  Tupelo,  Tupelo  being  intermediate  to  both  points.  Complainant 
contends  that  the  rate  to  Tupelo  should  be  1  cent  less  than  to  Verona, 
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or  $2.15  per  ton,  citing  the  $2.45  rate  prescribed  in  Montgomery 
Freight  Bureau  v.  M.  ds  O.  R.  R.,  14  I.  C.  C,  874,  on  fertilizer  from 
Montgomery,  Ala.,  to  Mhoons  Valley,  191  miles,  and  a  $2.60  rate 
published  by  the  New  Orleans  &  Northeastern  Bailroad  fr<Mn  New 
Orleans  to  stations  on  the  Mobile  &  Ohio  Railroad  from  Verona, 
Miss.,  841  miles,  to  Kenton,  Term.,  498  miles.  Other  comparisons 
offered  are  as  follows,  rates  stated  per  ton  of  2,000  pounds : 


Rates  on 

fertUizer  to  Tupelo,  Miss. 

From— 

MUes. 

Rate. 

From— 

Idles. 

Rata. 

Mount  Pieaaant.Tenn 

/     >sao 

\       «17« 
106 
314 

}       13.60 
1.40 
2.80 

241 
108 
346 

S1.80 

Florence  Ala 

1.40 

M4»»nphto,  Tmw 

New  Orlmns,  La.x,,...x.x... 

3.9 

Atlftntfr,0<i......'..., 

>  RoDte  of  moyanwnt. 


*  Short  route. 


L 


Defendants  state  that  the  rates  on  all  classes  and  commodities  to 
interior  Mississippi  junctions  reflect  water  competition  on  the  Mis- 
sissippi River  between  St.  Louis,  Mo.,  and  New  Orleans,  La.,  and 
that  rates  to  the  river  points  and  interior  junction  points  are  more 
or  less  related.  The  rates  on  fertilizer  from  Mount  Pleasant  to 
Tupelo  and  other  junction  points  in  the  Mississippi  Valley  are  made 
the  same  as  the  rates  from  Nashville,  Tenn.,  while  the  rates  from  Nash- 
ville are  definitely  related  to  the  rates  from  St.  Louis  and  Cairo,  HI. 
The  rates  from  Mount  Pleasant  to  points  on  the  Mobile  &  Ohio  Rail- 
road south  of  Tupelo,  and  to  points  on  the  St.  Louis  &  San  Francisco 
west  of  Tupelo  lower  than  the  rates  to  Tupelo,  are  attributed  to  an 
error  by  rate  clerks  in  not  following  the  course  adopted  many  years 
ago  of  making  the  rates  to  local  points  on  an  arbitrary  basis,  but  not 
to  exceed  the  rates  to  common  points  beyond.  Defendants  propose 
to  readjust  the  rates  to  points  on  the  Mobile  &  Ohio  and  the  St  Louis 
&  San  Francisco  so  that  the  rate  to  points  south  and  west  of  Tupelo 
will  not  exceed  the  Tupelo  rate.  Defendants  also  compare  the 
Tupelo  rate  from  Mount  Pleasant  with  the  rates  from  and  to  nu- 
merous other  points  in  southern  territory. 

The  reasonableness  of  carload  rates  on  fertilizer  in  different  parts 
of  the  south  has  been  considered  in  a  nimiber  of  cases.  Virgink- 
Carolina  Chemical  Co.  v.  St.  Z.,  /.  M.  dk  S.  Ry.  Co.,  18  L  C.  C,  1; 
Same  v.  C,  R.  I.  <&  P.  Ry.  Co.,  Id.,  8;  Same  v.  St.  L.  <&  S.  F.R.  R. 
Co.,  Id.,  5;  Saw^  v.  St.  L.  S.  W  Ry.  Co.,  16  L  C.  C,  49;  Montgomen/ 
Freight  Bureau  v.  W.  Ry.  of  Ala.,  14  I.  C.  C,  150;  Same  v.  M.  &  0. 
R.  R.  Co.,  14  I.  C.  C,  874;  Royster  Guano  Co.  v.  A.  C.  L.  R.  R.  Co., 
31  I.  C.  C,  468;  and  Royster  Guano  Co.  y.  A.  C.  L.  R.  R.  Co.,  38 
I.  C.  C,  190.  ITie  rate  as  applied  over  the  route  of  movement  com- 
pares favorably  with  the  rates  prescribed  in  these  cases  as  reasonable 
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for  similar  distances.  We  find  that  the  rate  is  not  shown  to  be 
unreasonable  over  the  route  of  movement,  but  express  no  opinion 
concerning  its  propriety  over  the  short  route,  as  the  Mobile  &  Ohio 
is  not  made  a  party  defendant.  The  fourth  section  relief  asked  will 
be  denied. 

CORINTH,  MISS. 

Ciorinth  is  126  miles  from  Mount  Pleasant  over  the  Louisiana  & 
Nashville  Bailroad  and  the  Southern  Railway  by  way  of  Sheffield, 
Ala.,  and  184  miles  over  the  same  roads  by  way  of  Decatur,  Ala.  The 
shipments  involved  moved  over  both  routes  at  a  rate  of  $2.40  per 
net  ton.    A  rate  of  $2  is  asked. 

A  rate  of  $2.01  applied  from  Mount  Pleasant  to  Chewalla,  Tenn., 
a  local  point  on  the  Southern  Railway  west  of  Corinth;  a  rate  of 
$2.20  to  Ramer,  Tenn.,  and  Rienzi,  Miss.,  local  stations  on  the  Mobile 
&  Ohio  Railroad  north  and  south  of  Corinth,  respectively.  A  rate 
of  $2.10  was  prescribed  in  Montgomery  Freight  Bureau  v.  W.  By. 
of  Ala.^  mproj  from  Montgomery,  Ala.,  to  Meehan  Junction,  167 
miles,  and  to  Savoy,  Misa,  163  miles.  Rates  from  other  points  of 
origin  to  Corinth  are  cited  also:  $1.40  from  Memphis,  98  miles;  $2 
from  Mobile,  Ala.,  829  miles;  $2  from  Chattanooga,  217  miles. 

Defendants  compare  the  rate  charged  with  numerous  rates  from 
and  to  other  points  in  the  south,  which  in  general  are  higher.  The 
present  rates  from  Mount  Pleasant  to  points  on  the  Southern  Rail- 
way between  Sheffield  and  Memphis  and  on  the  Mobile  &  Ohio  Rail- 
road between  Humboldt,  Tenn.,  and  Meridian,  Miss.,  are  said  to  be  low 
and  in  many  instances  to  violate  the  fourth  section.  A  realignment 
is  proposed  on  a  graduated  mileage  basis  which  would  involve  in- 
creased rates  to  most  of  the  points.  No  change  is  proposed  in  the 
present  rate  to  Corinth. 

The  present  rates  to  points  on  the  Southern  Railway  and  the 
Mobile  &  Ohio  Railroad  evidently  require  readjustment,  but  the 
rates  proposed  to  effect  it  are  not  involved  except  to  the  points  cov- 
ered by  the  complaint,  and  we  express  no  opinion  regarding  them 
generally. 

A  rate  of  $2  was  prescribed  in  Virginia-Carolina  Chemical  Co.  v. 
St.  L.,  /.  M.  cfe  S.  By.  Co.j  sfu/pra^  on  fertilizer  from  Memphis  to 
points  in  Arkansas  substantially  as  far  from  Memphis  as  Corintii 
is  from  Mount  Pleasant  by  the  short  line;  a  rate  of  $2.25  for  a 
similar  distance  from  Norfolk  to  points  in  North  Carolina  in  Boyster 
Ouano  Co.  v.  A.  C.  L.  B.  B.  Co.  The  rates  prescribed  in  each  of 
these  cases  apply  over  single  lines,  while  the  haul  from  Mount 
Pleasant  to  Corinth  is  over  two  lines.  But  the  rates  prescribed  in 
the  later  case  of  Boyster  Guano  Co.  v.  A.  C.  L.  B.  B.  Co.^  88  I.  C.  0., 
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190,  apply  with  a  minimum  of  24,000  pounds,  while  the  minimum  on 
traffic  from  Mount  Pleasant  to  Corinth  is  30,000  pounds. 

We  find  that  the  rate  charged  from  Mount  Pleasant  to  Corinth  was 
and  is  unreasonable  over  the  route  through  Sheffield  to  the  extent 
that  it  exceeded  and  exceeds  $2.25,  but  not  that  it  was  or  is  unreason- 
able over  the  route  through  Decatur. 

No  justification  was  offered  by  defendants  for  a  higher  rate  from 
Mount  Pleasant  to  Corinth  than  to  points  on  the  Southern  Railway 
west  of  Corinth  and  to  points  on  the  Mobile  &  Ohio  Railroad  north 
and  south  of  Corinth,  to  which  Corinth  is  intermediate,  and  defend- 
ants' application  for  leave  to  continue  such  an  adjustment  will  be 
denied. 

PXJRVIS,   RICHBURG,   AND   PETAL,    MISS. 

These  points  are  located  on  the  New  Orleans  &  Northeastern 
Railroad.  The  short-line  route  to  each  of  them  is:  Louisville  & 
Nashville  Railroad  to  Birmingham,  Ala.;  Alabama  Great  Southern 
Railroad  to  Meridian^  New  Orleans  &  Northeastern  Railroad  to 
destination.  Purvis  is  428  miles  from  Mount  Pleasant  by  this  route; 
Richburg,  418  miles;  Petal,  411  miles.  Complainant's  shipments 
moved:  Louisville  &  Nashville  to  New  Orleans;  New  Orleans  & 
Northeastern  Railroad  to  destination;  by  which  route  the  distances 
are:  690  miles  to  Purvis,  700  miles  to  Richburg,  707  miles  to 
Petal.  A  rate  of  $3.75  was  charged.  A  rate  of  $2.20  applied  from 
Mount  Pleasant  to  Meridian,  and  complainant  contends  that  the 
rates  to  the  points  in  question  should  not  exceed  the  rate  to  Meridian 
by  more  than  $1. 

A  rate  of  $3.05  and  another  of  $3.55  applied  from  Mount  Pleasant 
to  points  south  of  Purvis  to  which  Purvis  is  intermediate,  and  the 
rate  to  Petal  by  way  of  New  Orleans  exceeded  and  exceeds  rates 
ranging  from  ^.90  to  $3.60  from  Mount  Pleasant  to  points  north 
of  Petal  to  which  Petal  is  intermediate.  By  way  of  Meridian  or 
New  Orleans  the  rates  to  all  three  points  exceeded  and  exceed  the 
$3.20  rate  applicable  from  Mount  Pleasant  to  Ellisville  and  Lum- 
berton,  Miss.,  between  which  latter  two  points  Purvis,  Richburg, 
and  Petal  are  located.  A  rate  of  $3.20  also  applies  from  Mount 
Pleasant  to  Hattiesburg,  Miss.,  and  the  rates  on  fertilizer  from  St 
Louis,  Ohio  River  crossings,  Memphis  and  Nashville,  Tenn.,  are  the 
same  to  Purvis,  Richburg,  and  Petal,  and  to  Hattiesburg.  The  rates 
involved  are  made  by  combination  on  Slidell,  La.,  which  point  ta^es 
the  New  Orleans  basis  of  rates. 

Defendants  state  that  the  $3.20  rate  to  Ellisville,  Lumberton,  and 
other  junction  points  in  Mississippi,  such  as  Enterprise,  Laurel,  and 
Hattiesburg,  is  made  $1  over  Meridian,  and  contend  that  there  is  no 
violation  of  the  rules  of  the  fourth  section  in  the  maintenance  of 
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higher  rates  from  Mount  Pleasant  to  Purvis,  Richburg,  and  Petal 
than  from  Mount  Pleasant  to  the  junction  points  named,  for  the 
reason  that  traffic  to  Purvis,  Sichburg,  and  Petal  moves  through  New 
Orleans,  while  traffic  to  the  junction  points  moves  through  the  other 
junctions.  It  is  admitted^  however,  that  the  rates  under  conddera- 
tion  depart  from  the  rules  of  the  fourth  section  with  respect  to  other 
stations  on  the  New  Orleans  &  Northeastern  Railroad.  No  justifica- 
tion is  offered  for  the  departures,  and  it  is  stated  that  they  are  to  be 
rectified. 

We  find  that  the  rate  from  Mount  Pleasant  to  Purvis,  Bichburg, 
and  Petal  was  and  is  unreasonable  by  the  short  routes  to  the  extent 
that  it  exceeded  and  exceeds  $3.20,  but  not  by  the  routes  of  movement. 
Higher  rates  over  the  short-line  route  to  these  points  than  to  Ellis- 
ville,  Hattiesburg,  and  Lumberton  are  unjustifiable,  and  the  author- 
ity asked  to  continue  rates  on  fertilizer  from  Moimt  Pleasant  to 
Purvis,  Richburg,  and  Petal  in  excess  of  the  rates  to  more  distant 
points  to  which  they  are  intermediate  will  be  denied. 

PEIiAHATCHIE,  FOREST,  AND  MORTON,  MISS. 

These  points  are  from  49  miles  to  69  miles  west  of  Meridian  and 
intermediate  to  Jackson,  Miss.  A  rate  of  $3.20  was  charged  to  all 
three  points.  A  rate  of  $2.20  applied  to  Jackson.  The  rate  to 
Jackson  is  asked,  plus  the  80-ceiit  intrastate  rate  from  Jackson  to 
Meridian.  The  rate  charged  is  a  blanket  rate  applicable  to  all 
stations  on  the  Alabama  &  Yicksburg  Railway  between  Meridian 
and  Jackson.  A  $3.03  rate  applies  from  Mount  Pleasant  to  points 
between  Jackson  and  Vicksburg. 

Defendants  state  that  the  lower  rates  to  points  west  of  Jackson 
than  to  points  east  thereof  are  due  to  competition  on  the  Mississippi 
River;  that  the  general  basis  of  rates  on  this  traffic  to  points  west 
of  Jackson  is  3  cents  per  100  pounds,  or  60  cents  per  ton,  over  the 
rate  from  Mount  Pleasant  to  Jackson,  which  is  the  same  as  the  rates 
from  Nashville,  and  5  cents  per  100  pounds,  or  $1  per  ton,  over  the 
rate  to  Jackson  and  to  points  east  of  Jackson.  On  this  basis  the 
rates  to  stations  between  Meridian  and  Jackson  would  be  $3.20, 
and  $2.80  to  points  between  Jackson  and  Vicksburg,  Miss.;  but  the 
proportion  which  the  Louisville  &  Nashville  would  receive  out  of 
the  $2.80  rate  would  be  unremunerative,  and  this  general  basis  of 
making  rates  to  points  between  Jackson  and  Vicksburg  has  been 
disregarded  for  that  reason  and  a  rate  of  $3.03  established.  Defend- 
ants offered  no  justification  of  the  departures  described  from  the 
rules  of  the  fourth  section,  and  stated  that  they  purposed  correcting 
them. 
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In  Montgomery  Freight  Bv/reau  v.  M.  db  O.  R.  R.  Co.^  supra^  we 
established  a  rate  of  $2.90  from  Montgomery  to  stations  in  Mis- 
sissippi on  defendants'  line  from  Fort  Loring  to  Bogue,  indusiye, 
for  distances  ranging  from  284  miles  to  321  miles  from  Montgomery. 
The  distances  from  Mount  Pleasant  to  the  destinations  under  om- 
sideration  are  greater  than  the  distances  from  Montgomery  to  Fort 
Loring  and  Bogue  and  not  much  less  than  the  distances  from  Mount 
Pleasant  to  Purvis  and  Petal. 

We  find  that  tiie  rates  from  Mount  Pleasant  to  Pelahatchiei  Forest, 
and  Morton  are  not  shown  to  be  unreasonable,  but  that  the  fourth 
section  relief  asked  should  be  denied. 

ANDERSON,  ALA. 

Anderson  is  a  local  point  on  the  Southern  Railway,  4  miles  farther 
from  Mount  Pleasant  than  Gadsden,  Ala.  A  rate  of  $2.40  was 
charged  to  Anderson.  A  rate  of  $1.65  applied  to  Gadsden  when  com- 
plaint was  filed.  Complainant  states  that  the  intrastate  rate  from 
Gadsden  to  Anderson  is  50  cents  and  contends  that  the  rate  from 
Mount  Pleasant  to  Anderson  should  not  have  exceeded  the  sum  of 
these  two  rates,  $2.15.  The  rate  from  Mount  Pleasant  to  Gadsden  has 
been  increased  since  the  hearing  to  $2.05,  so  that  the  rate  to  Anderson 
should  now  be  $2.55,  according  to  complainant's  theory. 

The  intrastate  rate  from  Gadsden  to  Anderson  was  not  and  is  not 
now  applicable  to  fertilizer  of  the  kind  shipped  by  complainant.  The 
rate  from  Mount  Pleasant  to  Anderson,  181  miles  by  the  short  line 
and  241  miles  by  the  Louisville  &  Nashville  and  the  Southern,  com- 
pares favorably  with  rates  fixed  by  us  for  similar  distances  in  tiie 
cases  previously  cited. 

We  find  that  the  rate  involved  is  not  shown  to  be  unreasonable  and 
does  not  depart  from  the  aggregate  of  intermediates  rule  of  the 
fourth  section. 

BOAZ,  ALA. 

The  shipments  to  Boaz  moved  over  the  Louisville  &  Nashville 
through  Boyles,  Ala.,  to  Attalla,  and  thence  over  the  Nashville, 
Chattanooga  &  St.  Louis  to  destination,  248  miles.  A  rate  of  $2.85 
was  charged.  Complainant  gives  the  short  route  as:  Louisville  & 
Nashville  to  Columbia,  Tenn.;  Nashville,  Chattanooga  &,St  Louis 
to  destination,  157  miles ;  and  states  that  by  this  route  Boaz  is  inter- 
mediate to  Attalla.  A  rate  of  $1.65.  applied  from  Mount  Pleasant  to 
Attalla,  which  complainant  contends  should  not  have  been  ex- 
ceeded to  Boaz.    The  Attalla  rate  has  since  been  increased  to  $2.05. 
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As  stated,  a  rate  of  $1.65  applied  on  fertilizer  from  Mount  Pleasant  to 
Gadsden  and  identical  rates  applied  to  fertilizer  material  from  Nash- 
ville and  Memphis  to  Boaz  and  Gadsden.  The  $1.65  rate  has  been 
increased  since  the  complaint  was  filed  to  $2.05  to  both  Gadsden  and 
Attalla. 

Defendants  assert  that  rates  on  fertilizer  from  Mount  Pleasant 
to  points  on  the  Nashville,  Chattanooga  &  St.  Louis  were  made  a 
differential  of  50  cents  over  the  rate  from  Nashville,  but  not  in  excess 
of  the  lowest  combination;  that  the  rate  on  fertilizer  from  Nash- 
ville to  Boaz  is  $2.50;  and  that  the  rate  to  Boaz  ordinarily  would 
have  been  $3,  but  that  the  rates  to  and  from  Attalla  made  a  lower 
combination  rate  of  $2.85.  They  also  state  that  the  rate  from  Mount 
Pleasant  to  Attalla  was  lower  than  it  should  be;  that  the  rate  from 
Louisville  to  Birmingham  was  $3.05 ;  that  the  rate  from  Nashville  to 
Anniston,  Attalla,  and  Birmingham,  Ala.,  should  be  $2.05;  and 
that  the  combination  rate  from  Mount  Pleasant  to  Boaz,  based  on 
a  rate  of  $2.05  to  Attalla  and  a  rate  of  $1.20  beyond,  would  exceed 
the  $3  rate  made  by  adding  an  arbitrary  of  50  cents  to  the  rate  from 
Nashville.  The  rate  from  Mount  Pleasant  to  Attalla  has  been  made 
$2.05.  The  long  route  on  traffic  to  Boaz  is  said  to  give  the  Louis- 
ville &  Nashville,  the  initial  carrier,  the  long  haul,  and  to  be  both 
more  expeditious  and  more  economical  than  the  short-line  route, 
which  involves  four  branch  lines  of  the  Nashville,  Chattanooga  & 
St.  Louis  Eailroad  and  a  ferry  transfer  from  Hobb's  Island,  Ala,, 
to  Gunter's  Landing,  Ala. 

We  find  that  the  rate  involved  is  not  shown  to  be  unreasonable. 
The  lower  rate  to  Attalla  is  applicable  only  over  the  Louisville  & 
Nashville,  and  the  fourth  section  is  not  violated  by  the  higher  rate 
to  Boaz. 

STEVENSON,  AIjA. 

The  rate  charged  to  Stevenson  was  $2.50.  Traffic  from  Mount 
Pleasant  to  Stevenson  moves:  Louisville  &  Nashville  to  Nashville; 
Nashville,  Chattanooga  &  St.  Louis  to  destination.  The  rate 
charged  was  50  cents  over  the  rate  from  Nashville  to  Stevenson.  A 
rate  of  $2.10  applied  and  applies  from  Mount  Pleasant  to  Chat- 
tanooga, to  which  point  Stevenson  is  intermediate. 

Stevenson  is  169  miles  from  Mount  Pleasant  by  way  of  Nash- 
ville; 129  miles  by  way  of  Columbia,  Tenn.,  and  the  Nashville,  Chat- 
tanooga &  St.  Louis  Railway.  A  rate  of  $1.76.  applied  from  Mount 
Pleasant  to  Fackler,  Ala.,  on  the  Southern  Railway,  6  miles  west  of 
Stevenson,  while  the  Southern  Railway's  distance  scale  rate  for  130 
miles  on  its  Memphis  division  was  $1.80. 

Defendants  state  that  the  lower  rate  to  Chattanooga  than  to  inter- 
mediate points  is  due  to  the  rates  maintained  to  Chattanooga  by 
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other  lines  from  points  in  Alabama  and  Georgia  nearer  than  Mount 
Pleasant  to  Chattanooga,  but  add  that  they  are  willing  to  rectify 
all  departures  from  the  long-and-short-haul  rule  of  the  fourth  sec- 
tion by  increasing  the  rate  to  Chattanooga  to  $2.50, 

A  rate  of  $2.45  was  prescribed  in  Royater  Guano  Co.  v.  A.  0.  L. 
R.  R.  Co.,  supra,  for  distances  ranging  from  160  miles  to  170  miles. 
As  the  traffic  from  Mount  Pleasant  to  Stevenson  moves  over  two 
lines  and  through  mountainous  country,  the  rate  involved  is  not 
unreasonable  by  the  route  of  movement.  But  the  fourth  section 
application  involved  will  be  denied. 

The  present  rates  from  Mount  Pleasant  to  Anton,  Hartford,  and 
Scottsville,  Ky.,  Oldham,  Wenasoga,  and  Nabors,  Miss.,  and  Cedar 
Grove,  Oden,  and  Walton,  Ala.,  were  established  during  or  before 
January,  1914,  and  no  order  relative  to  future  rates  to  these  points 
is  necessary.  To  the  other  points  of  destination  to  which  the  pres- 
ent rates  have  been  found  unreasonable  the  rates  found  reasonable 
will  be  prescribed  for  the  future. 

This  case  was  originally  assigned  for  hearing  at  Nashville,  Tenn., 
January  24,  1914.  Defendants  sought  a  continuance  of  this  hear- 
ing for  the  reason  that  they  were  not  prepared  at  that  time  to  sub- 
stantiat3  the  various  fourth  section  applications  which  had  been 
assigned  for  hearing  in  connection  with  this  complaint.  Upon  as- 
surance from  the  defendants  that  they  would  admit  the  allegation 
of  damage  in  the  event  the  rates  in  issue  were  found  unreasonable 
by  the  Commission,  thus  dispensing  with  the  necessity  of  bringing 
complainant's  witnesses  to  a  second  hearing,  the  complainant  agreed 
to  the  continuance.  The  so-called  second  hearing  took  place  at  Mem- 
phis, Tenn.,  September  24,  1914,  at  which  hearing,  in  pursuance  of 
the  agreement  above  referred  to,  no  witness  for  complainant  ap- 
peared for  the  purpose  of  proving  that  complainant  had  paid  and 
borne  the  freight  charges  on  the  shipments  involved.  We  therefore 
further  find  that  complainant  made  shipments  of  fertilizer  from 
Mount  Pleasant  to  Corinth  by  way  of  Sheffield  at  the  rate  herein 
found  unreasonable,  and  that,  subject  to  proof  of  damage  in  the 
manner  hereinafter  outlined,  complainant  is  entitled  to  an  award  of 
reparation  upon  such  shipments,  the  measure  of  the  reparation  to 
be  the  difference  between  the  charges  assessed  and  those  which  would 
have  accrued  at  the  rate  herein  found  reasonable. 

Complainant  should  prepare  a  statement  showing,  as  to  each  such 
shipment  upon  which  reparation  is  claimed,  the  date  of  movement, 
points  of  origin  and  of  destination,  route,  car  number  and  initials, 
rate  applied,  charges  collected,  and  the  amount  of  reparation  due 
under  our  findings  herein,  together  with  proof  by  affidavit  that  it 
paid  and  ultimately  bore  all  freight  charges  on  such  shipments, 
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which  statement  and  proof  of  damage  should  be  submitted  to  de* 
f endants  for  verification  and  proper  certification.  Upon  receipt  of 
these  documents  in  proper  form  the  matter  will  be  given  further 
consideration  with  a  view  to  the  authorization  of  an  award  of 
reparation. 
Appropriate  orders  will  be  entered. 


No.  7688. 
CHAPIN  &  COMPANY 

V. 

CHICAGO,  INDIANAPOLIS  &  LOUISVILLE  RAILWAY 
COMPANY  ET  AL. 


Submitted  March  20,  1915,    Decided  March  SI,  1916. 


Rates  charged  for  the  transportation  of  distillers  dried  grain  in  carloads  from 
Louisville,  Ey.,  and  corn  oil  meal  and  corn  oil  cake  in  carloads  from 
Indianapolis,  Ind.,  to  eastern  destinations,  manufactured  into  mixed  feed 
at  Hammond,  Ind.,  not  found  unreasonable.    Ck)mplalnt  dismissed. 

Cassodajfj  Butler^  LarrJ>  A  Foster  for  complainants. 
yfifMton^  Payne^  Sirawn  <&  Shaw  for  defendants. 

Report  of  the  Commission. 

By  the  Commission  : 

Complainant  is  a  corporation  engaged  in  the  manufacture  of 
mixed  feeds  and  grain  products  at  Hammond,  Ind.  By  complaint, 
filed  December  26,  1914,  it  alleges  that  the  rates  charged  by  defend- 
ants for  the  transportation,  between  October,  1911,  and  December, 
1913,  of  41  carloads  of  distillers  dried  grain  from  Louisville,  Ky., 
and  63  carloads  of  com  oil  cake  and  com  oil  meal  from  Indianapolis, 
Ind.,  to  various  points  in  Pennsylvania,  New  York,  New  Jersey,  and 
New  England,  manufactured  into  mixed  live-stock  feed  at  Ham- 
mond, were  unjust  and  unreasonable.    Eeparation  is  ask'ed. 

The  facts  ar^  stipulated,  substantially  as  follows: 

The  shipments  were  moved  by  the  Chicago,  Indianapolis  &  Louis- 
ville Railway,  hereinafter  called  the  Monon,  to  Hammond,  and  by 
the  Michigan  Central  Railroad  and  connecting  lines  beyond.  An 
intermediate  switching  service  to  and  from  complainant's  warehouse 
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at  Hammond  was  performed  by  the  Indiana  Harbor  Belt  RaUroad. 
Complainant's  shipping  instructions  and  the  bills  of  lading  showed 
the  final  destinations,  the  joint  through  rates,  and  that  the  ship- 
ments were  to  be  stopped  at  Hammond  for  transit  purposes.  Charges 
for  the  through  transportation  were  ultimately  collected  on  the 
basis  of  the  rates  to  and  from  Hammond.  The  rates  charged  are 
alleged  by  complainant,  and  admitted  by  defendants,  to  have  been 
unreasonable  to  the  extent  that  they  exceeded  the  joint  through  rates. 

Transit  tariffs  concurred  in  by  defendants  and  effective  during 
the  period  in  question  authorized  the  application  of  specific  through 
rates  on  grain  products  manufactured  into  mixed  feed  at  Hammond, 
with  no  additional  charge  for  transit  service,  provided  the  tariff 
governing  the  movement  from  point  of  origin  or  rate-basing  point 
permitted  transit.  Tariffs  issued  by  the  Moi^on,  contemporaneously 
in  effect,  naming  joint  through  rates  on  grain  products  from  Louis- 
ville and  Indianapolis  to  the  destinations  involved,  contained  a  pro- 
vision prohibiting  the  application  of  the  rates  named  on  transit  diip- 
ments.  Complainant  was  assured  by  the  Monon,  however,  that  the 
joint  through  rates  were  applicable  in  connection  with  the  transit 
desired,  and  made  the  shipments  in  reliance  upon  that  representa- 
tion. 

It  is  stated  that  the  shipments  from  Louisville  could  have  moved: 
Cleveland,  Cincinnati,  Chicago  &  St.  Louis  Railway  to  Hammond, 
Michigan  Central  Railroad  and  connecting  lines  beyond,  on  the  basis 
of  the  joint  through  rates  asked,  and  that  joint  through  rates  with 
transit  at  Hammond  applied  from  points  on  other  lines  in  the  same 
general  territory  as  Indianapolis.  Since  complainant's  discovery 
that  the  joint  through  rates,  with  the  transit  in  question,  were  and 
are  inapplicable  over  the  Monon  it  has  diverted  its  traffic  to  other 
lines,  and  does  not  ask  for  relief  for  the  future. 

The  allegation  of  unreasonableness  rests  partly  upon  the  fact  that 
the  transit  arrangement  at  Hammond  was  available  in  connection 
with  joint  rates  effective  over  other  lines.  This  fact,  however,  af- 
fords no  basis  for  a  finding  that  the  rates  attacked  were  unreason- 
able. Simon  Cook  Co.  v.  Wabasli  R.  R.  Co.^  21  I.  C.  C,  563;  Tern- 
pleton  cfe  Sons  v.  (7.,  /.  cfe  S.  R,  R,  Co.^  Docket  5803,  unreported. 
Neither  can  defendants'  mere  admission  that  the  rates  charged  were 
unreasonable  be  accepted  as  conclusive.  Pacific  Elevator  Co.  v.  C^ 
M.  cfe  St.  P.  Ry.  Co.,  17  I.  C.  C,  373, 

Defendants  admit  that  complainant  was  misled  to  its  injury 
through  the  "ignorance,  fault,  and  misrepresentations  of  the  car- 
riers," and  the  demand  for  reparation  is  based  primarily  on  the 
misrepresentation.  It  is  well  settled,  however,  that  the  misrepresen- 
tation by  a  carrier  of  the  rates  legally  applicable  will  not  justify 
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an  award  of  reparation.  Both  shippers  and  carriers  are  charged 
with  notice  of  tariff  provisions,  which  were  specific  and  clear  in  this 
case,  and  the  fact  that  complainant  may  have  been  misled  by  de- 
fendants' representatives  into  believing  that  it  was  entitled  to  the 
benefit  of  the  transit  arrangement  at  Hammond  affords  no  ground 
for  relief.   Atlanta  MiUing  Co.  v.  L.  <&  N.  R.  R.  Co.,  81 1.  C.  C,  485. 

Complainant  argues,  further,  that  the  execution  by  the  Monon  of 
bills  of  lading  containing  conflicting  provisions  renders  defendants 
responsible  for  the  injury  sustained,  under  Conference  Ruling  286 
(f).  We  can  not  accept  this  conclusion.  The  conference  ruling 
referred  to  applies  only  to  cases  in  which  the  initial  carrier  has  a 
discretion  or  control  in  the  matter  of  routing.  It  does  not  require 
that  a  carrier  sliall  ascertain  whether  a  competing  line  can  transport 
a  shipment  at  a  lower  rate,  and,  if  so,  turn  the  shipment  over  to  its 
competitor.  McLea/n  Lurnber  Co.  v.  L.  <&  N.  R.  R.  Co.,  22  I.  C.  C, 
349. 

We  find  that  the  rates  attacked  are  not  shown  to  have  been  un- 
reasonable, and  an  order  dismissing  the  complaint  will  be  entered. 
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No.  7062. 
CATOOSA  LIMESTONE  PRODUCTS  COMPANY 

V. 

WESTERN  &  ATLANTIC  RAILROAD  COMPANY  ET  AL. 


Suhmitted  May  14,  1915.    Decided  March  31,  1919. 


Bates  on  crushed  stone  in  carloads  from  Graysville,  Ga.,  to  Ohattanooga,  TeniLt 
and  to  Jacksonville  and  other  Florida  points,  not  shown  to  have  been  un- 
reasonable or  unjustly  discriminatory.    Ck>mplaint  dismissed. 

O.  L.  Bwnn  for  complainant. 

E.  Walton  Moore^  E.  H.  Hart^  and  W.  H.  Fowle  for  defeadante. 

Report  of  the  Commission. 
By  the  Commission  : 

Complainant  is  a  corporation  engaged  in  crushing  and  shipping 
limestone,  with  its  principal  office  at  Chattanooga,  Tenn.,  and  a 
quarry  and  crushing  plant  at  Graysville,  6a.  By  complaint,  filed 
June  29,  1914,  as  amended,  it  alleges  that  the  rates  charged  by  de- 
fendants for  the  transportation  of  crushed  limestone  in  carloads 
from  Graysville  to  Chattanooga,  and  to  points  in  Florida,  are  un- 
reasonable and  unjustly  discriminatory.  Rates  from  Graysville  to 
Atlanta  and  certain  other  Georgia  points  also  are  attacked  on  the 
ground  that  they  are  excessive  as  components  of  through  interstate 
rates.    Reparation  is  asked. 

Graysville  is  a  local  station  on  the  Western  &  Atlantic  Railroad, 
16.5  miles  southeast  of  Chattanooga,  and  120  miles  north  of  Atlanta, 
Ga.  The  Western  &  Atlantic  assumed  the  burden  of  the  defense 
and  is  hereinafter  called  defendant.  All  rates  are  stated  in  cents  per 
net  ton. 

The  crushed  stone  shipped  is  used  principally  for  ballast  and  road- 
making  purposes.  It  is  a  low-grade  commodity,  worth  approxi- 
mately 53  cents  per. ton  at  the  quarry,  requires  only  ordinary  trans- 
portation equipment,  is  free  from  damage  in  transit,  and  generally 
loads  to  the  full  capacity  of  cars.  The  rate  on  limestone  from  Grays- 
ville to  Chattanooga  is  25  cents.  For  several  years  prior  to  June  9, 
1915,  defendant  maintained  a  rate  of  15  cents  on  limestone  for  flux- 
ing purposes  and  a  rate  of  25  cents  on  limestone  when  used  for  other 
purposes.  The  16-cent  rate  on  limestone  for  fluxing  purposes  was 
increased  to  26  cents  on  June  9,  1915,  and  this  rate  now  applies  on 
all  limestone.  The  elimination  of  the  special  rate  on  fluxing  stone 
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complied  with  our  ruling  that  different  rates  may  not  be  made  on  a 
particular  commodity  dependent  upon  the  use  to  which  it  is  put. 

No  stone  has  been  used  at  Chattanooga  for  fluxing  purposes  in 
several  years.  Defendant  insists  that  the  16-cent  rate  was  abnor- 
mally low  and  that  it  was  established  in  accordance  with  a  practice 
of  making  low  rates  on  limestone  for  fluxing  purposes,  on  the  theory 
tikut  defendant  would  get  its  revenue  from  the  transportation  of  the 
iron  from  the  furnaces.  The  25-cent  rate  is  shown  to  be  lower  than 
rates  prescribed  by  the  railroad  commissions  of  Greorgia,  Alabama, 
Virginia,  Texas,  and  other  southern  states  on  like  traffic  for  a  dis- 
tance of  16.5  miles.  Other  comparisons  show  that  it  is  the  same  as, 
or  lower  than,  the  rates  charged  by  other  carriers  for  the  movement 
of  crushed  limestone  16.5  miles  in  the  same  and  in  other  territory. 
The  15-cent  rate  apparently  was  low  for  the  service  performed  and 
is  not  alone  sufficient  to  condemn  the  25-cent  rate. 

The  evidence  adduced  relative  to  the  rates  from  Graysville  to 
Georgia  points,  used  in  constructing  through  interstate  rates,  was 
confined  almost  entirely  to  the  rate  to  Atlanta.  Complainant  con- 
tends that  defendant's  local  rate  of  60  cents  on  crushed  stone  from 
Graysville  to  Atlanta  was  excessive  as  a  component  of  the  through 
rates  to  Florida  points.  But  there  are  no  joint  through  rates  from 
Graysville  to  the  Florida  points  specified  in  the  complaint  and  at  the 
time  of  the  hearing  the  lowest  combination  made  on  Dalton,  Gkt.,  or 
on  Dalton  and  Jacksonville,  Fla.,  and  not  on  Atlanta.  The  follow- 
ing table  shows  the  rates  in  effect  at  that  time,  the  rates  asked,  and 
the  ton-mile  earnings  under  both  sets  of  rates: 


From  QraysTflle  to— 


nis- 

tanoe. 


Rate  at 
time  of 
hearing, 
pertoiL 


Reyenae 
perton> 


Rate 
sought, 
per  ton. 


Rerenaa 
perton* 


Jadcaonvflla,  Fla.. 

Hilldale,Fla 

lCayport.Fla 

FemaniiiTia,  Fla.... 

St.  Aogustlne^  Fla. 
St.  Petersburg,  Fla 
Lakeland,  Fla...... 

Miami,  Fla 


451 
448 
476 
443 
488 
832 
690 
817 


CefOt. 
1811 
181 1 
181  I 
181, 
241, 
828 


3141 


ml 


mat. 

4.0 
4.0 

8.8 
4.1 
4.9 
8.2 
&3 
4.9 


Omte. 
185 
135 
185 
135 
171 
223 
215 
287 


MiOU. 


8.0 
8.0 
^8 
8.1 
8.5 
8.5 
8.8 
8.8 


The  rates  to  and  from  Dalton  were  the  class  P  rates,  less  20  per 
cent,  governed  by  Georgia  exceptions  to  the  southern  classification. 
On  August  20,  1915,  subsequently  to  the  hearing,  the  rating  on 
crushed  stone  in  carloads  was  increased,  by  a  change  in  the  excep- 
tions to  the  classification,  to  a  straight  class  P  basis.  This  has  re- 
sulted in  a  slight  increase  in  the  rates  from  Graysville  to  the  Florida 
points  involved.  Our  findings  will  be  confined  to  the  rates  in  effect 
at  the  time  of  hearing. 
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Complainant  cites  rates  on  sand,  coal,  and  otiier  commodities, 
between  points  in  the  same  territory,  some  of  which  yield  lower 
ton-mile  revenues  for  shorter  distances  than  the  rates  in  issue.  But 
defendant  shows  that  the  rates  cited  are  influenced  by  competition 
and  by  other  conditions  which  do  not  obtain  for  the  rates  assailed. 
Comparisons  made  by  defendant  show  that  the  rates  in  effect  at  the 
time  of  the  hearing  were  not  out  of  line  with  the  rates  on  crushed 
stone  for  similar  distances  in  the  same  and  other  territory. 

We  find  that  the  rates  assailed  are  not  shown  to  have  been  unrea- 
sonable or  unjustly  discriminatory,  and  the  complaint  will  be  dis- 
missed* 


•  ♦•■ 


No.  7562. 
UPDIKE  GRAIN  COMPANY 

V. 

CHICAGO,  ST.  PAUL,  MINNEAPOLIS  &  OMAHA  RAILWAY 
COMPANY  ET  AL. 


Submitted  July  21,  1915.    Decided  March  SI,  1916, 


Rate  of  12  cents  per  100  pounds  legally  applicable  on  corn  In  carloads  from 
Ashton,  Hospers,  and  Sheldon,  Iowa,  to  CJouncll  Bluffs,  Iowa,  reconsigned 
to  Lincoln,  Nebr.,  and  Kansas  City,  Mo.,  found  not  to  have  been  unreasonable. 
Complaint  dismissed. 

E.  P.  Smith  for  complainant. 

Limon  SJiolea  for  Chicago,  St.  Paul,  Minneapolis  &  Omaha  Rail- 
way Company. 

W.  H.  Jones  for  Chicago  &  North  Western  Railway  Company. 

Report  of  the  Commission. 
By  the  Co?jmission  : 

Complainant  is  a  corporation  engaged  in  the  grain  business,  with 
its  principal  office  at  Omaha,  Nebr.  By  complaint,  filed  December 
10,  1914,  it  alleges  that  the  charges  collected  by  defendants  for  the 
transportation  of  three  carloads  of  com  in  December,  1913,  and 
March  and  June,  1914,  from  Ashton,  Hospers,  and  Sheldon,  Iowa,  to 
Council  Bluffs,  Iowa,  reconsigned  to  Lincoln,  Nebr.*,  and  Kansas 
City,  Mo.,  were  unreasonable  and  unjustly  discriminatory.  Repara- 
tion is  asked. 
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The  shipments  were  moved  to  Council  Bluffs  by  the  Chicago,  St. 
Paul,  Minneapolis  &  Omaha  Railway  and  the  Chicago  &  North 
Western  Railway.  Two  of  the  cars  were  reconsigned  to  Lincoln, 
one  to  Kansas  City.  The  rates  applicable  to  the  movement 
beyond  Council  Bluffs  are  not  assailed.  The  rates  charged  to 
Council  Bluffs  were  combinations  of  the  local  rates  to  and  from 
Sioux  City,  Iowa:  12.6  cents  from  Ashton,  12  cents  from  Hos- 
pers,  and  12.4  cents  from  Sheldon.  Complainant  contends  that 
charges  should  have  been  based  on  rates  equal  to  80  per  cent  of  the 
sum  of  the  local  rates.  Rates  for  two-line  hauls  based  on  80  per  cent 
of  the  intermediate  rates  were  applicable  on  Iowa  intrastate  traffic, 
but  not  on  interstate  traffic  when  other  rates  were  available.  A  joint 
rate  of  12  c^its  per  100  pounds  applied  to  Council  Bluffs  from  each 
of  the  points  of  origin  involved.  Defendants  admit  an  overcharge 
of  0.6  cent  per  100  pounds  on  the  shipment  from  Ashton  and  0.4  cent 
per  100  pounds  on  the  shipment  from  Sheldon. 

We  find  that  the  rates  legally  applicable  are  not  shown  to  have 
been  unreasonable,  and  the  complaint  will  be  dismissed.  The  over- 
charges on  the  shipments  from  Ashton  and  Sheldon  should  be 
promptly  refunded. 
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No.  7891. 
CONTINENTAL  CAN  COMPANY  ET  AL. 

V. 

BALTIMOEE  &  OHIO  RAILROAD  COMPANY  ET  AL. 


SubmUted  November  6,  1915.    Decided  Mmvh  SI,  1916. 


Tin  cans  are  loaded  in  bulk  in  box  cars,  and  for  some  years  prior  to  F^nuor- 
March,  1915,  money  allowances  were  made  by  defendants  when  inside  doors 
were  furnished  for  the  protection  of  bulk  shipments  in  box  car&  Since 
that  time  no  such  allowances  have  been  made  except  on  shipments  of  grain 
and  flaxseed.  Upon  complaint  that  the  withdrawal  of  these  allowances 
was  in  violation  of  sections  1,  2,  and  3  of  the  act.  Held,  That  the  carriers 
have  justified  the  withdrawal. 

Charles  Conradis  and  A.  B,  Hayes  for  complainants. 
G.  S.  Patterson,  W.  I.  Cross,  W.  A.  Parker,  W.  S.  Burton,  and 
H.  A.  Haines  for  defendants. 

Report  of  the  Commission. 
By  the  Commission  : 

Complainants  are  corporations  and  firms  engaged  in  the  manufac- 
ture of  tin  cans,  with  their  places  of  business  at  Baltimore,  Md.  By 
complaint,  filed  April  6,  1915,  they  allege  that  by  reason  of  the  can- 
cellation of  weight  allowances  for  dunnage  and  of  money  allowances 
for  inside  car  doors  used  in  shipping  cans  in  bulk,  in  carloads,  de- 
fendants have  imposed  rates  of  freight  for  the  transportation  of  cans 
that  are  unreasonable,  unjustly  discriminatory,  and  that  subject 
complainants  to  undue  disadvantage.  Reparation  is  asked.  The 
contention  that  the  dunnage  weight  allowance  should  be  continued 
has  been  abandoned,  and  the  only  issue  presented  is  whetiier  defend- 
ants should  make  a  money  allowance  not  exceeding  $2  per  car  for 
car  doors  furnished  in  loading  tin  cans  in  bulk. 

In  December,  1914,  defendants  canceled  the  provision  in  their 
tariffs  which  allowed  the  actual  weight  of  dunnage,  not  exceeding 
500  pounds,  to  be  deducted  from  the  weight  of  a  shipment  in  box  cars. 
In  February  and  March,  1915,  they  canceled  provisions  for  money 
allowances  not  exceeding  $2  per  car  for  inside  car  doors  supplied  by 
the  shipper  in  loading  bulk  freight  other  than  grain  and  flaxseed. 
Both  allowances  had  been  made  for  many  years.  The  cancellation 
of  the  weight  allowances  resulted  in  additional  charges  at  tariff  rates 
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on  the  actual  weight  up  to  500  pounds  of  the  dunnage  used.  The 
withdrawal  of  the  allowance  for  inside  doors  also  resulted  in  higher 
freight  charges  than  were  assessable  before  on  identical  shipments. 

Baltimore  is  the  center  of  the  tin-can  industry  and  ships  about  8,000 
cars  of  empty  tin  cans  per  year.  From  60  to  65  per  cent  of  these 
shipments  consist  of  cans  in  bulk;  the  balance,  of  cans  in  boxes. 
Shipments  of  cans  in  boxes  are  not  in  issue.  Tin  cans  are  shipped 
in  bulk  rather  than  in  crates  or  boxes  for  convenience  of  handling  at 
the  packing  plants,  many  packing  plants  being  provided  with  con- 
veyors for  unloading  bulk  shipments  of  cans  from  the  cars  directly 
into  the  warehouse. 

When  tin  cans  are  loaded  in  bulk  the  car  is  first  thoroughly 
cleaned ;  then  lined  with  paper  to  prevent  contamination  of  the  cans 
by  dust  and  dirt.  The  cans  are  piled  in  tiered  rows  in  each  end  of 
the  car  with  their  axes  parallel  to  the  sides  of  the  car.  The  tiers  are 
carried  nearly  to  the  top  of  the  car;  the  rows  to  the  jambs  of  the 
car  doors,  where  bulkheads  are  constructed  from  one  side  of  the  car 
to  the  other  to  keep  the  cans  in  place.  The  bulkheads  divide  the  car 
into  three  sections,  one  at  either  end  of  the  car  and  one  in  the  center 
of  the  car  between  the  car  doors.  In  order  to  load  the  space  between 
the  doors  it  is  necessary  to  construct  inside  doors  to  keep  the  cans 
from  contact  with  the  car  doors.  This  method  of  loading  tin  cans 
in  bulk  has  been  followed  for  many  years;  and,  presumably,  will  be 
continued  whether,  or  not  allowances  for  dunnage  and  inside  doors 
are  made. 

Witnesses  for  complainants  testified  that  cans  loaded  in  bulk 
between  car  doors  without  the  protection  of  inside  doors  are  always 
found  jammed  against  the  permanent  doors  of  the  car  and  generally 
are  crushed  when  the  permanent  doors  are  opened.  Complainants 
state  further  that  it  is  impossible  to  load  cans  in  bulk  to  the  minima 
required  under  the  tariffs  unless  inside  doors  are  used,  and  that  if 
inside  doors  are  not  used  and  the  attempt  is  made  to  load  cans  to  the 
full  visible  capacity  of  the  car  damage  will  result;  also  that  the 
recent  increases  in  rates  on  tin  cans  render  the  further  increase  which 
results  from  the  cancellation  of  the  allowances  unjust.  But  the  com- 
plaint does  not  put  in  issue  the  reasonableness  of  the  rates  on  tin 
cans,  or  of  the  minimum  carload  weights  required  by  defendants, 
and  these  questions  therefore  can  not  be  considered. 

Ddfendants  rely  upon  what  they  conceive  to  be  our  findings  in 
former  cases,  particularly  The  Five  Per  Cent  Case^  81  I.  C.  C, 
350,  408;  Dunnage  Allowances,  80  I.  C.  C,  638,  543;  and  New  York 
Shippers'  Protective  Asso.  v.  N.  T.  0.  d6  H.  R.  R.  R.  Co.,  30  I.  C.  C, 
437,  which  they  interpret  as  authorizing  the  conservation  of  their 
revenues  by  the  withdrawal  of  dunnage  allowances  in  all  cases  where 
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dunnage  is  used  instead  of  packing,  or  for  the  protection  of  th« 
shipment  They  insist  that  the  withdrawal  of  allowances  for  the 
cost  of  inside  doors  furnished  by  shippers  of  bulk  freight,  other  than 
grain  or  flaxseed,  in  box  cars,  is  justified  on  similar  grounds. 

Allowances  paid  for  inside  doors  furnished  by  shippers  of  grain 
and  flaxseed  in  bulk  are  not  involved  except  to  the  extent  that  sud 
payments  may  involve  violations  of  sections  2  and  3  of  the  act,  but 
such  shipments  differ  so  widely  from  shipments  of  tin  cans  that 
they  may  be  disregarded.  So  far  as  the  record  discloses,  no  allow- 
ance was  ever  made  by  the  defendants  for  the  cost  of  lining  and 
bulkheading  cars  used  for  the  transportation  of  tin  cans  in  bulk,  and 
none  is  sought.  Following  the  cases  cited  above  we  find  that  de- 
fendants were  justified  in  withdrawing  the  allowance  for  inside 
doors,  and  the  complaint  will  be  dismissed. 

Clements,  Commiasioner^  dissents. 
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No.  T841. 
THOMAS  B.  HAMMER 

ATLANTIC  COAST  LINE  EAILROAD  COMPANY  ET  AL. 


Submitted  November  10,  1915,    Decided  March  SI,  1916. 


Charges  imposed  by  defendants  for  the  transportation  of  a  carload  of  lumber 
from  Wilmington,  N.  C,  to  Salem,  Mass«,  not  found  unreasonable  or  un- 
justly discriminatory.    Complaint  dismissed. 

F.  W.  Judd  for  complainant. 

E.  H.  Hart  for  Atlantic  Coast  Line  Railroad  Company ;  Richmond, 
Fredericksburg  &  Potomac  Railroad  Company;  and  Washington 
Southern  Railway  Company. 

Report  of  the  Commission. 

Bt  TH2  Commission  : 

Complainant  is  engaged  in  the  manufacture  of  lumber  at  Wilming- 
ton, N.  C,  with  headquarters  at  Philadelphia,  Pa.  By  complaint, 
filed  March  19, 1915,  he  alleges  that  the  charges  collected  by  defend- 
ants for  the  transportation  of  a  carload  of  rough  lumber  from  Wil- 
mington to  Salem,  Mass.,  in  December,  1912,  were  unreasonable 
and  unjustly  discriminatory.  Reparation  is  asked.  The  claim  was 
presented  to  the  Commission  informally  August  29, 1913. 

The  shipment  originated  on  the  Atlantic  Coast  Line  Railroad. 
The  bill  of  lading  specified  Boston  &  Maine  delivery,  but  without 
designating  any  rate  or  junction  through  which  the  shipment  should 
move.  The  initial  carrier  routed  the  shipment  through  Richmond, 
Va.,  by  way  of  the  Richmond,  Fredericksburg  &  Potomac  Railroad, 
the  Washington  Southern  Railway,  the  Baltimore  &  Ohio  Railroad 
and  connections  beyond,  for  Boston  &  Maine  Railroad  delivery  at 
destination.  Charges  were  collected  in  the  sum  of  $124.74  on  46,200 
pounds  of  lumber  at  a  joint  commodity  rate  of  27  cents  per  100 
pounds  applicable  over  the  route  of  movement.  The  same  joint 
rate  applied  by  way  of  Norfolk  or  Pinners  Point,  Va.,  but  by  that 
route  exceeded  the  aggregate  of  the  rates  applicable  to  and  from 
Norfolk,  which  were  9  cents  to  Norfolk  and  15  cents  beyond.  Com- 
plainant contends  that  the  shipment  should  have  moved  through 
Norfolk. or  Pinners  Point,  and  that  the  joint  rate  of  27  cents  in 
effect  over  that  route  was  published  in  error  and  should  not  have 
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exceeded  the  sum  of  the  intermediate  rates.  Effective  March  5, 
1913,  the  joint  rate  through  Pinners  Point  was  reduced  to  24  cents. 
The  initial  carrier  was  obliged  to  forward  the  shipment  over  the 
cheapest  route  available  under  the  routing  instructions  given  by  the 
shipper,  and  as  the  joint  rate  was  the  same  over  both  routes  involved, 
this  duty  was  fulfilled  by  the  routing  through  Richmond.  The 
joint  rate  is  not  shown  to  have  been  unreasonable  over  the  route  of 
movement  by  the  existence  of  a  lower  combination  rate  over  the 
route  through  Norfolk  or  Pinners  Point,  and  as  there  is  no  other 
evidence  against  it  the  complaint  will  be  dismissed. 


No.  7792. 
INTERNATIONAL  FUEL  COMPANY 

V. 

SPOKANE  INTERNATIONAL  RAILWAY  COMPANY  ET  AL 


Submitted  November  8,  1915,    Decided  March  SI,  1916. 


Charges  coUected  on  a  carload  of  coal  from  Gorbin,  British  Columbia,  to 
Spokane,  Wash.,  not  found  to  have  been  based  on  an  erroneous  weight 

R.  J.  Knott  for  complainant. 
F.  D.  Allen  for  defendants. 

Report  of  the  Commission. 

Bt  the  Commission: 

Complainant  is  a  corporation  engaged  in  the  coal  business  at 
Spokane,  Wash.,  and  is  the  successor  to  and  owner  of  the  assets  of 
the  firm  of  F.  A.  Dowes  and  R.  L.  Irwin,  formerly  engaged  in  busi- 
ness under  the  same  name.  By  complaint,  filed  March  1,  1915,  it 
alleges  that  the  charges  collected  by  defendants  for  the  transporta- 
tion of  a  carload  of  slack  coal  shipped  April  2,  1912,  from  Corbin, 
British  Columbia,  to  Spokane,  were  based  on  an  erroneous  weight 
Reparation  is  asked.  The  claim  was  presented  to  the  Commission 
informally  March  24,  1914. 

The  shipment  was  made  by  complainant's  predecessors  and  was 
weighed  at  the  point  of  origin  with  the  following  result:  Gross, 
187,500  pounds;  tare,  37,600  pounds;  net,  99,900  pounds.    Charges 
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were  collected  in  the  sum  of  $112.89  on  99,900  pounds  at  a  rate  of 
$2.25  per  net  ton.  Complainant  contends  that  the  shipment  weighed 
only  95,290  pounds  and  asks  reparation  on  that  basis. 

The  weight  claimed  was  ascertained  by  weighing  the  coal  in 
15  separate  wagon  loads  over  complainant's  private  scales.  In  sup- 
port of  the  correctness  of  this  weight  complainant's  witness  testified 
that  scales  in  Spokane  are  inspected  frequently  by  the  city  authori- 
ties; that  wagon  loads  of  coal  on  the  way  to  the  consumer  are  often 
intercepted  and  reweighed  over  the  city  scales;  and  that  dealers  are 
subject  to  severe  penalties  for  false  weighing.  The  witness  was 
unable  to  state  when  complainant's  scales  were  last  tested.  The  car 
in  which  the  shipment  was  carried  was  weighed  light  at  Spokane  the 
day  after  the  shipment  was  unloaded.  The  tare  weight  found  was 
88,000  pounds,  which  weight  would  have  made  the  net  weight  found 
at  the  point  of  origin  400  poimds  less  than  the  billed  weight.  Con- 
trary to  complainant's  suggestion,  defendants'  tariffs  provide  for 
the  reweighing  of  carload  shipments  of  coal  at  the  request  of  the 
consignee  and  for  the  correction  of  freight  charges,  without  charge 
for  reweighing,  when  the  reweighing  discloses  a  variation  of  500 
pounds  or  more  from  the  billed  weight.  The  difference  between  the 
net  weight  on  this  shipment  as  billed  and  the  weight  that  would  have 
resulted  if  the  actual  tare  weight  of  the  car  had  been  used  is  within 
the  tolerance  of  500  poimds  approved  In  Re  Weighing  of  Freight  by 
Corrfer,  28  I.  C.  C,  7. 

The  evidence  does  not  justify  a  finding  that  the  weight  on  which 
the  charges  involved  were  collected  was  erroneous,  and  the  complaint 
will  be  dismissed. 
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No.  8005. 
McCAULL-DINSMORE  COMPANY 

V, 

CHICAGO,  ST.  PAUL,  MINNEAPOLIS  &  OMAHA  RAILWAY 
COMPANY  ET  AL. 


Suhmitied  September  IS,  1915.    Decided  March  SI,  1916. 


Shipment  of  shelled  corn  from  Ritter,  Iowa,  to  Kansas  City,  Mo.,  not  shown  to 
liave  been  misrouted,  and  rate  charged  not  shown  to  have  been  unreason- 
able.   Complaint  dismissed. 

S.  J.  McCaull  for  complainant. 

TF.  Z>.  Burr  for  Chicago,  St.  Paul,  Minneapolis  &  Omaha  Railway 
Company  and  Chicago  &  North  Western  Railway  Company. 
F.  G.  Wright  for  Missouri  Pacific  Railway  Company. 

Report  of  the  Commission. 
By  the  Commission  : 

Complainant  is  a  corporation  engaged  in  buying  and  selling  grain, 
with  its  principal  oiBce  at  Minneapolis,  Minn.  By  complaint,  filed 
May  10,  1915,  it  alleges  that  the  rate  charged  by  defendants  for  the 
transportation  of  a  carload  shipment  of  shelled  com  from  Ritter, 
Iowa,  to  Kansas  City,  Mo.,  was  unjust  and  unreasonable;  and  also 
that  the  shipment  was  misrouted.    Reparation  is  asked. 

The  shipment  weighed  63,450  pounds  and  moved  November  24, 
i913.  No  routing  instructions  were  given  by  the  shipper  and  the 
Chicago,  St.  Paul,  Minneapolis  &  Omaha  Railway  routed  the  ship- 
ment over  its  own  line  to  Omaha  and  the  line  of  the  Missouri  Pacific 
Railway  beyond.  No  joint  rate  applied  and  charges  were  collected 
in  the  sum  of  $111.04,  at  a  combination  rate  of  17^  cents  per  100 
pounds:  12  cents  to  Omaha  and  5i  cents  beyond;  which  was  l^ally 
applicable  over  the  route  of  movement.  Complainant  contends  that 
the  rate  charged  should  not  have  exceeded  ISJ  cents. 

A  carload  rate  of  13J 'cents  applied  on  shelled  com  from  Kansas 
City  to  St.  Paul,  Minn.,  by  way  of  the  Chicago,  Burlington  & 
Quincy  Railroad  to  Omaha,  and  the  Chicago,  St.  Paul,  Minneapolis 
&  Omaha  Railway  beyond,  which  complainant  evidently  assumes 
was  applicable  in  the  opposite  direction.  No  rate  lower  than  the 
rate  charged  applied  from  Ritter  to  Kansas  City  by  any  route,  and 
as  no  evidence  was  adduced  to  show  that  the  rate  assailed  was  un- 
reasonable, the  complaint  will  be  dismissed. 
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No.  7858. 
BOWTE  LmiBER  C6mPANY,  LIMITED, 

V. 

MORGAN'S  LOUISIANA  &  TEXAS  RAILROAD  &  STEAM- 

SHIP  COMPANY. 


BulnnUted  November  BO,  1915.    Decided  March  SI,  191S. 


Charges  collected  by  defendant  for  the  transportation  of  lumber  in  carloads 
from  Lndivine,  La.,  to  Bowie,  La.,  for  milling,  and  reshipped  to  variotu 
interstate  destinations,  found  to  have  been  unlawfuL    Reparation  awarded. 

Hally  Monroe  <6  Lemaim  for  complainaDt. 
C.  W.  Owen  for  defendant. 

Report  of  thb  Commission. 
By  the  Commission  : 

Complainant  is  a  corporation  engaged  in  the  lumber  business, 
with  its  principal  office  at  Bowie,  La.  By  complaint,  filed  March 
26,  1915,  it  alleges  that  defendant's  refusal  to  apply  its  transit  rules 
and  regulations  on  18  carload  shipments  of  lumber  moved  during 
the  period  from  March  21,  1913,  to  March  27,  1914,  inclusive,  from 
Ludivine,  La.,  to  Bowie,  where  a  portion  of  each  shipment  was 
planed  and  reshipped  with  the  part  not  planed  to  various  interstate 
destinations,  subjected  complainant  to  unreasonable  and  unlawful 
charges.  Reparation  is  asked.  The  claims  were  presented  to  the 
Commission  informally  within  two  years  after  they  accrued. 

The  tariff  rule  in  issue  provided  that  "  lumber,  carloads,  may  be 
stopped  in  transit  at  stop-over  point,  planed  or  dressed  or  resawed 
and  reshipped  in  carloads,''  the  through  rate  to  destination  to  be  the 
rate  from  point  of  shipment  or  from  the  milling  point,  whichever  was 
higher.  The  same  tariff  also  provided  that  upon  satisfactory  evi- 
dence of  reshipment  of  planed  or  dressed  or  resawed  lumber  de- 
fendant would  refund  the  difference  between  the  charges  on  the  in- 
bound shipment  and  charges  on  difference  in  weight  between  in- 
bound and  outbound  shipments.  The  tariffs  naming  the  rates  to  ulti- 
mate destinations  provided  that  the  rules  of  the  individual  carriers 
parties  to  the  tariffs  would  apply  relative  to  transit  service.  The 
rate  applicable  to  the  shipments  to  Bowie  was  8  cents  per  100  pounds, 
and  the  rate  on  the  difference  in  weight  4  cents  per  100  pounds,  sub- 
ject to  a  minimum  charge  of  $5  per  car.    The  shipments  were  planed 

42283"— VOL  38— 16 40  ®^ 


Digitized  by 


Google 


626  IKTEBSTATE  GOMMEBOE  COMMISSION  BBP0BT8. 

in  part  only.  Charges  were  collected  on  basis  of  the  rate  from  Ludi- 
Tine  to  Bowie,  plus  the  rates  from  Bowie  to  final  destinations  on  the 
weight  of  the  rough  lumber.    Overcharges  were  collected. 

Defendant  based  its  refusal  to  apply  its  transit  rule  on  the  ground 
that  the  rule  required  the  planing  or  dressing  or  resawing  of  the  en- 
tire shipment.  Complainant  contends  that  the  only  condition  im- 
posed was  that  the  entire  shipment  should  move  to  destination. 
Effective  August  28, 1913,  defendant  published  a  rule  providing  tran- 
sit service  on  lumber  planed,  dressed,  worked,  or  resawed,  in  whole 
or  in  part,  and  reshipped  to  destination. 

We  find  that  the  operation  of  the  tariff  rule  was  not  restricted 
to  shipments  of  lumber  wholly  planed,  dressed,  or  resawed;  that 
charges  assessed  on  the  shipments  in  excess  of  those  which  would 
have  accrued  on  the  basis  of  the  refund  provided  by  the  tariff  were 
unlawful;  that  complainant  made  the  shipments  as  described  and 
paid  and  bore  charges  thereon  herein  found  to  have  been  unlawful; 
that  it  has  been  damaged  to  the  extent  of  the  difference  between  the 
charges  paid  and  the  charges  that  would  have  accrued  if  the  refund 
provided  had  been  made,  and  that  it  is  entitled  to  reparation  with 
interest. 

The  exact  amount  of  reparation  due  can  not  be  determined  on  the 
present  record.  Complainant  should  prepare  a  statement  showing 
as  to  each  shipment  on  which  reparation  is  claimed  the  date  of 
movement,  point  of  origin  and  final  destination,  route,  car  number 
and  initials,  weight  from  Ludivine  to  Bowie  and  from  Bowie 
to  final  destination,  rate  applied,  charges  collected,  and  the  amount 
of  reparation  due  under  our  findings  herein,  which  statement  should 
be  submitted  to  defendant  for  verification.  Upon  receipt  of  a  state- 
ment so  prepared  by  complainant  and  verified  by  defendant  we  will 
consider  the  entry  of  an  order  awarding  reparation. 
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No.  7451. 
KNAPP  SUPPLY  COMPANY 

V. 

OHIO  ELECTRIC  RAILWAY  COMPANY. 


SubmUted  March  10,  1915.    Decided  March  SI,  1916. 


ProTiflion  in  defendant's  tariffs  for  the  nonacceptance  for  transportation  of 
less  than  10,000  pounds  of  iron  pipe  exceeding  10  feet  in  length  found 
unreasonable. 

O.  IF.  Blain  for  complainant 
P.  O.  MarHn  for  defendant. 

Report  of  the  Commission. 
Bt  the  Commission  : 

Complainant  is  a  corporation  engaged  in  the  plumbing  and  heat- 
ing material  and  supplies  business  at  Union  City,  Ind.  By  com- 
plaint, filed  October  30, 1914,  as  amended,  it  attacks  as  unreasonable 
the  provision  in  defendant's  tariffs  against  the  acceptance  for  trans- 
portation of  iron  pipe  more  than  10  feet  long  in  quantities  less  than 
10,000  pounds.  The  establishment  of  a  reasonable  provision  is 
asked. 

For  a  number  of  years  prior  to  October  16,  1912,  defendant  ac- 
cepted iron  pipe  for  transportation  over  its  line  without  restriction 
as  to  size  or  quantity,  but  on  that  date  its  tariffs  were  amended  to 
provide  a  higher  rate  for  the  transportation  of  lengths  exceeding  6 
-feet.  On  March  18,  1913,  the  following  provision  was  made,  which 
is  still  in  effect: 

Pipe,  iron,  less  than  carload,  exceeding  10  feet  in  lengtli:  In  lots  of  less 
tban  10,000  pounds  not  accepted;  10,000  pounds  or  more  in  one  consignment, 
when  loaded  by  shipper  and  unloaded  by  consignee,  official  classification  basis. 

Complainant's  shipments  move  from  Union  City  to  points  in  Ohio 
and  Indiana.  They  consist  of  pipe  from  16  feet  to  21  feet  in  length 
and  from  one-ei^th  of  an  inch  to  10  inches  in  diameter.  About  95 
per  cent  consists  of  pieces  from  16  feet  to  20  feet  in  length  and  from 
three-eighths  of  an  inch  to  1^  inches  in  diameter.  Pieces  under  2 
inches  in  diameter  are  tied  in  bimdles  weighing  from  100  poimds  to 
800  pounds.  The  larger  pieces  are  shipped  separately.  The  average 
weight  per  shipment  ranges  from  300  pounds  to  500  pounds. 
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Complainant  contends  that  customers  at  local  stations  on  into*- 
urban  lines  carry  small  stocks  of  pipe  and  that  the  tariff  provision  in 
controversy  necessitates  forwarding  small  shipments  to  stations  on 
the  steam  lines  nearest  those  on  the  interurban  lines,  and  drayage  to 
destination.  Defendant  urges  that  iron  pipe  moves  over  its  line  only 
to  points  not  reached  by  steam  lines;  that  it  accepts  pieces  10  feet 
or  less  in  any  quantity ;  that  pieces  exceeding  10  feet  in  length  are 
not  accepted  in  less  than  10,000-pound  lots,  for  the  reason  that  such 
lengths  can  not  conveniently  be  mixed  with  freight  of  the  general 
character  usually  handled  by  interurban  lines,  but  must  be  trans- 
ported separately;  that  pipe  10  feet  long  or  less  can  be  loaded  on 
the  floor  at  one  end  of  the  car  under  other  freight  and  can  be  con- 
veniently unloaded,  whereas  longer  l«agths  obstruct  the  doorways, 
preventing  the  use  of  trucks,  and  can  not  be  unloaded  at  points  inter- 
mediate to  terminals  without  shifting  the  entire  load  and  causing 
damage  to  other  freight  and  delays  in  train  service.  Franchise  re- 
strictions in  many  towns  through  which  defendant's  line  extends 
are  said  to  render  it  impossible  for  defendant  to  continue  the  car- 
riage of  heavy  freight,  from  which  it  is  argued  that  the  traffic  handled 
by  defendant  properly  should  be  restricted  to  packages. 

Defendant  is  a  member  of  the  Central  Electric  Traffic  Association, 
composed  of  interurban  carriers  operating  between  points  in  Ohio, 
Indiana,  and  Michigan,  and  is  the  only  line  in  that  territory  that 
places  restrictions  upon  the  quantity  and  size  of  pipe  that  will  be 
accepted  for  transportation.  Iron  pipe  in  long  lengths  undoubtedly 
is  inconvenient  to  handle,  but  its  transportation  is  attended  with 
relatively  no  more  inconvenience  than  attends  the  handling  of  pianos, 
canoes,  water  troughs,  counters,  and  other  articles  enumerated  in  de- 
fendant's tariffs.  Defendant  is  a  common  carrier  engaged  in  inter- 
state commerce  and  is  bound  under  the  express  provisions  of  the 
act  to  accede  to  every  proper  application  for  service,  subject  only 
to  such  reasonable  regulations  as  it  may  prescribe.  It  must  accept 
less  desirable  traffic  as  well  as  that  which  is  more  desirable,  and, 
although  its  best  interest  might  be  promoted  by  refusing  to  perform 
the  service  here  in  controversy,  it  has  no  right  to  refuse  to  transport 
iron  pipe  or  any  other  article  not  dangerous  to  handle  and  which  is 
ordinarily  accepted  for  transportation. 

We  find  that  the  tariff  provision  attacked  is  unreasonable,  and  that 
defendant  should  be  required  for  the  future. to  accept  for  interstate 
transportation  less-than-carload  shipments  of  iron  pipe  exceeding 
10  feet  in  length,  without  limitation  as  to  the  weight  tendered. 

An  order  will  be  entered  accordingly. 
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No.  7901. 
DODD  &  STRUTHERS 

V. 

PENNSYLVANIA  RAILROAD  COMPANY  ET  AL. 


Sulmitted  July  7,  1915.    Decided  March  SI,  1916. 


Rates  on  lightning'-rod  fixtures  from  Trenton,  N.  J.,  to  Des  Moines,  Iowa,  found 
legally  applicable  and  not  shown  to  have  been  unreasonable.  Complaint 
dismissed. 

F.  W.  KnocJie  for  complainant. 

E.  M.  Wentwarth  for  Pennsylvania  Railroad  Company ;  Pennsyl- 
vania Company;  and  Pittsburgh,  Cincinnati,  Chicago  &  St.  Louis 
Railway  Company. 

B.  H.  WidcUcombe  for  Chicago  &  North  Western  Railway  Com- 
pany. 

Report  or  the  Commission. 

By  the  Commission  : 

Complainant  is  a  corporation  engaged  in  the  manufacture  and 
sale  of  lightning-rod  fixtures  at  Des  Moines,  Iowa.  By  complaint, 
filed  April  10,  1915,  it  alleges  that  the  rates  charged  by  defendants 
for  the  transportation  of  one  carload  and  one  less-than-carload  ship- 
ment of  steel  wire  from  Trenton,  N.  J.,  to  Des  Moines,  Iowa,  were 
unreasonable  and  at  variance  with  the  legal  tariff.  Reparation  is 
asked  and  the  establishment  of  reasonable  rates  for  the  future. 

The  less-than-carload  shipment  weighed  6,737  pounds  and  was 
delivered  in  February,  1913.  The  carload  shipment  weighed  58,282 
pounds  and  was  delivered  December  29,  1913.  The  claim  covering 
the  less-than-carload  shipment  was  presented  to  the  Commission  in- 
formally on  April  23,  1914.  The  route  from  Trenton  to  Chicago, 
111.,  is  not  clearly  defined.  Both  shipments  were  delivered  at  desti- 
nation over  the  Chicago  &  North  Western  Railway.  The  ship- 
ments were  billed  as  steel  wire,  but  on  inspection  were  "set  up" 
or  corrected  to  lightning-rod  fixtures.  Charges  were  collected  at 
the  through  class  rates  applicable  on  lightning-rod  fixtures,  which 
were  50  cents  per  100  pounds  for  carloads,  composed  of  the  fifth- 
class  rate  of  31  cents  to  the.  Mississippi  River  and  the  fourth-class 
rate  of  19  cents  beyond;  89  cents  per  100  pounds  for  less  than  car- 
loads, composed  of  the  third-class  rate  of  59  cents  to  the  Mississippi 
River  and  the  second-class  rate  of  30  cents  beyond. 
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Complainant's  witnesses  referred  to  ihe  fixtures  variously,  calling 
them  twisted  wire  braces,  lightning-rod  braces,  and  lightning-rod 
fixtures.  The  braces  are  manufactured  out  of  round  galvanized-iron 
wire,  one-fourth  inch  in  diameter  and  from  34  inches  to  40  inches 
long.  Each  brace  is  composed  of  three  such  wires  compactly  twisted 
together  for  about  one-third  of  their  length.  The  untwisted  portions 
constit'ite  legs  for  the  braces.  A  malleable  casting  is  welded  on  where 
the  twisting  stops,  which  has  three  small  holes  through  which  the 
wires  pass  and  a  larger  hole  for  the  lightning  rod.  The  lightning 
rod  is  held  in  position  by  the  casting  and  a  loop  at  the  top  of  the 
brace.  The  legs  of  the  brace  are  flattened  for  about  2  inches  and 
each  leg  has  two  nail  or  screw  holes  by  which  the  brace  is  fastened 
to  the  building  on  which  it  is  placed.  Each  brace  weighs  about 
IJ  pounds  and  invoices  at  from  91  cents  to  10  cents,  or  about  $5.56 
per  100  pounds. 

Complainant  contends  that  the  carload  shipment  should  have 
taken  a  rate  of  37.5  cents  per  100  pounds;  the  less-than-carload. ship- 
ment a  rate  of  51  cents,  applicable  to  iron  and  steel  articles,  including 
wire.  Its  witnesses  stated,  however,  that  the  braces  shipped  were  not 
properly  described  as  wire  and  its  testimony  as  a  whole  deals  with 
ratings  and  rates  on  such  articles  as  bronze  and  brass  valves,  copper 
and  galvanized-iron  wire,  ties,  bindings  and  nails,  and  wire  rope, 
the  values  of  which  are  stated  only  in  general  terms. 

Defendants  show  that  there  are  different  kinds  and  descriptions  of 
lightnijig-rod  braces  and  fixtures  and  that  all  kinds  must  be  consid- 
ered in  fixing  the  classification  ratings  and  rates.  They  state  that 
the  braces  involved  are  more  valuable  than  the  wire  of  which  they 
are  made,  and  that  they  move  in  small  volume  in  comparison  with 
other  iron  and  steel  articles. 

The  second-class  and  fourth-class  rates  from  the  Mississippi  River 
to  Des  Moines  were  reduced  in  the  Interior  Iowa  Cities  CasCy  28 
I.  C.  C,  64,  and  the  carriers  have  reduced  the  carload  rating  on 
lightning-rod  fixtures  from  fourth  class  to  class  A.  The  present 
less-than-carload  rate  applicable  from  the  Mississippi  River  to  Des 
Moines  is  27.8  cents;  the  present  carload  rate,  13.8  cents. 

We  find  that  the  rates  charged  were  legally  applicable  and  that 
neither  they  nor  the  present  rates  are  shown  to  be  unreasonable.  The 
complaint  accordingly  will  be  dismissed. 
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No.  7921. 
PROGBESSIVE  METAL  &  REFINING  COMPANY  ET  AL. 

V. 

CHICAGO  &  NORTH  WESTERN  RAILWAY  COMPANY. 


Submitted  July  22,  1915,    Decided  March  SI,  1916. 


Rate  charged  for  the  transportation  of  scrap  copper  and  scrap  brass  in  car- 
loads and  of  scrap  brass  and  slab  zinc  dross  in  mixed  carloads  from 
Chicago,  111.,  to  Mllwankee,  Wis.,  found  unreasonable  and  reasonable  maxi- 
mum rate  prescribed  for  the  future.    Reparation  denied. 

0.  M.  Rogers  for  complainants. 
R.  H.  WiddicoTribe  for  defendant. 

Refobt  of  the  Comhission. 
Bt  the  Commission  : 

Complainants  are  the  Progressive  Metal  &  Refining  Company,  a 
corporation  engaged  in  smelting  and  refining  metals  at  Milwaukee, 
Wis.,  and  S.  Sihrerstein  and  Meyer  Pinsof ,  copartners,  engaged  in 
the  metal  and  junk  business  at  Chicago,  111.  By  complaint,  filed 
April  16,  1915,  they  allege  that  the  rate  of  12  cents  per  100  pounds 
charged  by  defendant  for  the  transportation  of  various  carload 
shipments  of  scrap  copper  and  scrap  brass  and  mixed  carloads  of 
scrap  brass  and  zinc  slabs  from  Chicago  to  Milwaukee  during  the 
two-year  period  preceding  the  filing  of  the  complaint  was  unreason- 
able and  unduly  prejudicial.  Reparation  is  asked  and  the  estab- 
lishment of  a  rate  not  in  excess  of  5  cents  per  100  pounds,  minimum 
86,000  pounds,  for  the  future. 

The  shipments  consisted  of  scrap  copper  and  scrap  brass  in  car- 
loads and  scrap  brass  and  slab  zinc  dross  in  mixed  carloads  and 
moved  over  defendant's  line  between  April  16,  1913,  and  April  16, 
1915.  Charges  were  collected  at  the  fourth-class  rate  of  12  cents  per 
100  pounds,  governed  by  the  western  classification.  Complainants 
contend  that  the  rate  charged  was  unreasonable  and  unduly  preju- 
dicial in  that  lower  rates  were  maintained  by  defendant  on  the 
following  analogous  articles  of  greater  value:  Railway  car  brasses, 
4  cents  per  100  pounds,  minimum  36,000  pounds,  between  Chicago 
and  Milwaukee,  86  miles;  ingot  copper,  scrap  brass  or  trimmings, 
copper  slabs,  and  nickel  crucibles,  5  cents  per  100  pounds,  minimum 
20,000  pounds,  from  Milwaukee  to  North  Chicago,  52  miles;  brass 
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and  copper  ingots,  pig  brass,  copper  slabs,  pig  tin,  nickeled  cru- 
cibles, brass  rods,  spelter,  brass,  copper,  and  german  silver  scrap 
and  trimmings,  5  cents  per  100  pounds,  minimum  30,000  pounds,  be- 
tween Chicago  and  Kenosha,  Wis.,  52  miles;  and  brass,  bronze,  cop- 
per, and  german -silver,  in  sheets,  copper  and  brass  tubes,  german 
silver  or  brass  blanks,  copper  or  brass  wire,  spelter,  solder,  brass 
castings  and  brass  fittings,  8  cents  per  100  poimds,  minimum  20,000 
pounds,  between  Chicago  and  Kenosha. 

The  western  classification  permits  a  carload  mixture  of  scrap  zinc 
and  other  specified  junk,  with  scrap  copper,  brass,  or  bronze.  The 
weight  of  the  copper,  brass,  or  bronze  included  in  the  mixture  is 
33^  per  cent  of  the  total  weight  loaded  in  the  car,  and  a  class  B  rat- 
ing, minimum  30,000  pounds,  is  prescribed.  Defendant's  class  B  rate 
between  Chicago  and  Milwaukee  is  7  cents  per  100  pounds. 

Defendant  directs  attention  to  the  value  of  the  commodities  in 
controversy  and  states  that  numerous  claims  for  loss  in  transit  result 
from  pilferage.  It 'also  urges  in  a  general  way  that  the  rates  cited 
by  complainants  in  comparison  afford  no  criteria  of  the  reasonable- 
ness of  the  rates  challenged  for  the  reason  that  they  apply  in  the 
main  to  shorter  hauls  and  are  controlled  by  dissimilar  conditions. 

We  find  that  the  12-cent  rate  assailed  was  and  for  the  future  will 
be  unreasonable  to  the  extent  that  it  exceeded  and  exceeds  8  cents 
per  100  pounds,  minimum  36,000  pounds,  but  that  it  is  not  shown 
to  be  unduly  prejudicial.  Reparation  will  be  denied  because  it  does 
not  appear  that  complainants  paid  and  bore  the  frei^t  charges  and 
were  the  parties  damaged. 

An  appropriate  order  will  be  entered. 
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No.  8090. 
MaoGILMS  a  GIBBS  COMPANY 

NOETHERN  PACIFIC  RAILWAY  COMPANY. 


Submitted  November  12,  1915.    Decided  March  SI,  1916. 


Local  distance  rate  from  Tuscor,  Mont.,  to  Clark's  Fork,  Idaho,  charged  on 
shipments  of  lumber  for  beyond,  found  to  have  been  lawfully  applicable 
and  its  measure  not  being  in  Issue,  complaint  dismissed. 

F.  M.  Elkinton  and  S.  /.  Bolton  for  coinplainant. 
L.  R.  C apron  for  defendant. 

Bepobt  of  the  Commission. 
Bt  the  Commission  : 

Complainant  is  a  corporation  engaged  in  the  manufacture  and 
sale  of  lumber,  with  general  offices  at  Milwaukee,  Wis.,  and  a  plan- 
ing mill  at  Qark's  Fork,  Idaho.  By  complaint,  filed  June  18,  1915, 
it  alleges  that  the  rate  of  6  cents  per  100  pounds,  based  on  a  mini- 
mum carload  weight  of  60,000  pounds,  charged  by  defendant  for 
the  transportation  of  six  carloads  of  lumber  from  Tuscor,  Mont., 
to  Clark's  Fork,  was  unreasonable  to  the  extent  that  it  exceeded  4 
cents  per  100  pounds  applied  to  the  actual  weight  of  the  shipments. 
The  shipments  were  not  weighed  and  the  reparation  claimed  is  based 
on  an  estimated  weight  of  2,100  pounds  per  1,000  feet  of  lumber. 

The  rate  assailed  was  defendant's  local  distance  rate  applicable 
from  and  to  the  points  named.  Complainant's  counsel  stated  at  the 
hearing  that  the  movements  were  parts  of  reshipping  movements 
and  amended  the  complaint  to  withdraw  objection  to  the  rate  as- 
sailed as  a  local  rate,  leaving  it  challenged  only  as  a  proportional 
rate. 

llie  lumber  shipped  was  purchased  at  a  sawmill  near  Tuscor,  to 
which  point  it  was  necessary  to  haul  it  by  wagon.  Before  purchasing 
it,  complainant  requested  defendant  to  provide  a  lower  rate  than 
obtained  at  the  time,  and,  as  the  roads  were  in  bad  condition  and  wet 
weather  threatened,  further  requested  defendant  to  publish  the  lower 
rate  on  less  than  statutory  notice.  A  rate  of  4  cents  per  100  pounds, 
fnifiiTnnm  40,000  poonds,  applicable  to  lumber  '^to  be  manufactured, 
finished,  or  graded  and  reshipped  "  was  established  October  8, 1913, 
wlA^  our  permission.    But  the  shipments  were  forwarded  during  the 
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latter  part  of  the  preceding  September  and  charges  were  collected 
on  them  in  the  smn  of  $216. 

There  is  no  evidence  that  the  lumber  shipped  actually  was  re- 
shipped  from  Clark's  Fork  or  of  the  conditions  of  reshipment  and 
the  ultimate  destination  if  it  was  reshipped.  Defendant  expressed 
willingness  on  our  informal  docket  to  make  reparation,  but  later 
withdrew  its  offer,  and  the  record  affords  no  other  basis  for  a  finding 
that  any  rate  other  than  the  local  rate  should  have  been  applied. 

Clark's  Fork  .is  only  34  miles  from  Tuscor,  but  the  complaint 
against  the  6-cent  rate  as  a  local  rate  for  that  distance  was  with- 
drawn and  it  is  not  shown  to  have  been  unreasonable  in  this  record 

An  order  will  be  entered  dismissing  the  complaint. 


No.  8100. 
MARSHALLTOWN  BUGGY  COMPANY 

V. 

CHICAGO,  BURLINGTON  &  QUINCY  RAILROAD 
COMPANY  ET  AL. 


Suhmitted  September  2S,  1915.    Decided  March  SI,  1916. 


Rate  charged  for  the  transportation  of  buggy  bodies,  in  the  white,  in  less  than 
carloads,  from  St.  Louis,  Mo.,  to  Marshalltown,  Iowa,  not  found  to  have 
been  unreasonable  or  unjustly  discriminatory.    Ck)mplaint  dismissed. 

F.  W.  KnocJie  for  complainant. 

F.  S.  Hollands  for  Chicago,  Burlington  &  Quincy  Railroad  Com- 
pany and  Chicago  Great  Western  Railroad  Company. 

'Repobtt  of  the  Commissiok. 
By  the  Commission  : 

Complainant  is  a  corporation  engaged  in  the  manufacture  of 
wagons  and  buggies  at  Marshalltown,  Iowa.  By  complaint,  filed 
June  19,  1915,  it  alleges  that  the  rate  chai^d  by  defendants  for  the 
transportation  of  two  less-than-carload  shipments  of  buggy  bodies, 
in  the  white,  crated,  from  St.  Louis,  Mo.,  to  Marshalltown,  wis 
unreasonable  and  unjustly  discriminatory.  Reparation  is  asked  and 
the  establishment  of  a  reasonable  rate  for  the  future. 

The  shipments  weighed  1,800  and  2,100  pounds,  respecttvely,  and 
moved  April  25  and  July  18,  1914.    The  Chicago,  Burlington  A 
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Quincy  Railroad  originated  both  shipments,  at  St.  Louis.  One  ship- 
ment was  delivered  at  Marshalltown  by  the  Chicago  Great  West- 
ern Bailroad;  the  other  by  the  Iowa  Central  Railway,  now  the 
Minneapolis  &  St.  Louis  Railroad.  Both  shipments  were  described 
in  the  bills  of  lading  as  crates  of  buggy  bodies,  in  the  white.  The 
western  classiiBcation  rates  less-than-carload  shipments  of  this  de- 
scription one  and  one-half  times  first  class.  A  rate  of  91.5  cents 
per  100  pounds  was  applicable  on  this  basis.  One  shipment  ap- 
parently was  overcharged,  as  the  expense  bill  filed  in  the  record 
indicates  that  the  charges  on  it  were  assessed  at  a  rate  of  94.5  cents 
per  100  pounds. 

Complainant's  principal  evidence  against  the  rate  assailed  is  a 
commodity  rate  of  67  cents  per  100  pounds  that  was  applicable  on 
less-than-carload  shipments  of  buggies,  knocked  down  and  boxed 
or  crated,  with  wheels,  seats,  and  tops  inside,  and  not  exceeding  64 
inches  in  height.  The  only  witness  for  complainant  had  no  personal 
knowledge  of  the  composition  of  the  shipments  in  controversy  or  of 
the  payment  of  freight  charges  thereon,  and  was  unable  to  testify 
concerning  the  conditions  surrounding  the  transportation  of  buggies 
and  buggy  bodies.  l)efendants  state  that  a  buggy  body  is  a  wooden 
frame,  very  light  and  fragile;  and  that  a  complete  buggy,  knocked 
down  and  packed,  with  iron  axles,  springs,  wheels,  and  top,  loads 
more  heavily  and  is  more  desirable  as  traffic  than  a  buggy  body. 

We  find  that  the  rate  assailed  is  not  shown  to  have  been  imrea- 
sonable  or  unjustly  discriminatory,  and  the  complaint  will  be  dis- 
missed. If  either  shipment  was  in  fact  overcharged,  the  carriers 
concerned  should  make  refund  to  the  parties  entitled  to  it 
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No.  8326. 
C.  S.  EMERY  &  COMPANY 

V. 

BOSTON  &  MAINE  RAILROAD. 


Bubmitted  January  10,  1916,    Decided  March  SI,  1916. 


1.  Shipments  of  freight  from  Canada  to  the  United  States  entered  at  Newport, 

y t,  are  consigned  to  brokers  at  Newport  who  pay  the  customs  duties  and 
forward  the  shipments  to  the  ultimate  consignees.  Defendant's  agent  at 
Newport  is  also  a  licensed  customs  broker  and  defendant  permits  him  to 
"  expense  forward  *'  on  the  waybills  that  accompany  the  shipments  the 
customs  duties  which  he  pays,  together  with  his  brokerage  ieea,  OUier 
licensed  customs  brokers  are  denied  this  service.  Motion  for  dlsmiflsal 
of  complaint  for  want  of  Jurisdiction  denied. 

2.  The  Commission  has  jurisdiction  over  the  domestic  movement  of  traffic 

originating  in  Canada. 

8.  The  duty  of  carriers  not  to  discriminate  between  persons  is  owed  only  to 
patrons  of  their  transportation  service,  but  customs  brokers  who  act  as 
consignees  at  ports  of  entry  and  who  forward  the  shipments  consigned 
to  them  for  entry  to  the  ultimate  consignees  are  patrons  of  the  transpor- 
tation service  afforded  by  the  carrier  employed. 

4.  The  duty  of  carriers  not  to  discriminate  between  shippers  obtains  for  volun- 
tary as  well  as  for  compulsory  services. 

W.  A.  Dane  for  complainants. 

E.  J.  Rich  and  W.  A.  Cols  for  defendant 

Report  of  thb  Commission. 
By  the  Commission  : 

Complainants  are  Curtis  S.  Emery  and  Donald  Emery,  copartners, 
doing  a  customs-house  brokerage  business  at  Newport,  Vt.,  under  the 
firm  name  of  C.  S.  Emery  &  Company.  The  facts,  as  we  understand 
them  from  the  pleadings,  are  as  follows:  Defendant  transports  prop- 
erty from  various  points  in  Canada  to  various  points  in  Vermont  and 
other  states,  which  is  entered  at  Newport  as  a  port  of  entry  of  the 
United  States.  Defendant's  agent  at  Newport  is  also  a  licensed  cus- 
toms broker.  Shipments  of  freight  from  Canada  for  entry  at  New- 
port are  consigned  to  customs  brokers  there  who  pay  the  customs 
duties  and  forward  the  shipments  to  the  ultimate  consignees.  De- 
fendant permits  its  agent  at  Newport  to  "  expense  forward  "  to  the 
ultimate  consignees  the  customs  duties  which  he  pays,  together  with 
his  brokerage  fees,  on  the  waybills  that  accompany  the  shipments, 
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but  refuses  to  accord  the  same  privilege  to  complainants  or  other 
brokers,  who  must  accordingly  secure  themselves  as  best  they  may. 
A  circular  issued  by  defendant  to  agents  at  numerous  points  in  Can- 
ada states  that  in  order  to  avoid  delay  and  demurrage  all  invoices  of 
merchandise  for  customs  entry  at  Newport  should  designate  defend- 
ant's agent  at  Newport  as  consignee.  Defendant's  agent  is  equally 
available  to  all  and  treats  alike  all  who  employ  him.  Shippers  are 
not  actually  required,  however,  to  employ  him,  as  defendant's  circu- 
lar advising  his  employment  is  merely  advisory  and  not  mandatory. 
Complainants  allege  that  defendant  discriminates  against  them  un- 
justly in  favor  of  its  own  agent.  Separation  is  asked  and  the  re- 
moval of  the  discrimination.  Defendant  denies  that  the  dis- 
crimination is  unjust,  but,  in  addition,  challenges  our  jurisdic- 
tion and  moves  to  dismiss  the  complaint  on  the  grouiids  that  the 
act  to  regulate  commerce  withholds  jurisdiction  over  traffic  from 
Canada  to  the  United  States  and  that  it  does  not  prohibit  discrimina- 
tion by  carriers  between  customs  brokers  as  brokers,  but  only  between 
patrons  of  the  transportation  service  afforded  by  carriers.  The  ques- 
tion of  jurisdiction  was  ordered  to  be  argued  before  hearing  on  the 
merits  and  is  the  only  question  decided  in  this  report 

Neither  of  defendant's  objections  to  our  jurisdiction  is  well  taken. 

Traffic  from  Canada  to  the  United  States  is  as  much  within  our 
jurisdiction  to  the  extent  of  its  movement  within  the  United  States  as 
traffic  from  over  seas  or  from  one  state  to  another.  We  have  held 
this  repeatedly  and  are  not  persuaded  by  defendant  that  we  have  been 
wrong.  See  Carey  Mfg.  Co.  v.  G.  T.  W.  By.  <7o.,  86  I.  C.  C,  203; 
Internatumal  Paper  Co.  v.  Z>.  d&  H.  Co.,  83  I.  C.  C,  270.  The  dis* 
crimination  alleged  by  complainants  is  practiced,  if  at  all,  after  the 
shipments  from  Canada  have  been  cleared  of  customs  duties  and 
entered  at  Newport  and  in  connection  with  their  transportation 
within  the  United  States  from  Newport  to  their  ultimate  destinations. 

The  duty  imposed  by  the  act  upon  common  carriers  not  to  discrim- 
inate unjustly  between  persons  undoubtedly  is  owed  only  to  patrons 
of  the  carriers  as  such,  and  carriers  owe  no  duty  not  to  discriminate 
between  customs  brokers  merely  as  brokers.  Donovan  v.  Penn.  Co^y 
199  U.  S.,  279;  Jones  v.  St.  L.  <&  8.  F.  R.  B.  Co.,  12  I.  C  C,  144; 
Southwestern  Produce  Distributers  v.  Wahash  R.  B.  Co.,  20  I.  C.  C, 
468;  Coshy  v.  Biohmond  Transfer  Co.,  28  I.  C.  C,  72.  But  com- 
plainants and  defendant's  agent  at  Newport  do  not  deal  with  defend- 
ant merely  as  brokers.  Since  they  are  named  as  the  consignees  of  the 
shipments  which  they  handle,  act  as  consignees,  and  forward  the  ship- 
ments on  from  Newport  to  their  ultimate  destinations,  they  occupy  the 
position  of  shippers  and  patrons  of  defendant's  transportation  service 
entitled  to  nondiscriminatory  treatment  from  defendant  both  in  respect 
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of  the  services  which  it  is  bound  to  perform  for  shippers  and  of  any 
services  which  it  may  volunteer.  We  found  in  Southwestern  Produce 
Distributers  v.  Wabash  R.  R.  Oo.y  supra^  that  a  carrier  may  lease  a 
part  of  its  terminal  property  to  one  fruit  and  vegetable  auction  com- 
pany for  use  in  the  conduct  af  its  auction  business  and  deny  similar 
leases  to  competing  companies  without  being  guilty  of  unlawful  dis- 
crimination. We  stated,  however,  that  the  lessee  only  occasionally, 
and  then  entirely  inadvertently,  acted  as  consignee  of  the  fruits  and 
vegetables  which  it  sold,  and  that  if  the  practice  in  that  regard  were 
different  ^^  the  case  might  stand  in  quite  a  different  light."  The  ques- 
tion thus  reserved  was  actually  presented  in  the  St.  Louis  Termimd 
Case^  34  I.  C.  C,  463,  in  which  certain  warehouse  companies  com- 
plained that  carriers  serving  St  Louis,  Mo.,  were  unduly  preferring 
certain  transfer  companies  that  operated  off-track  stations  for  tiie 
carriers  and  private  warehouses  for  themselves.  Both  the  com- 
plainants and  the  transfer  companies  acted  as  consignees  of  ship- 
ments intended  by  the  original  shippers  for  storage  in  their  private 
warehouses  or  for  distribution  by  them  to  the  ultimate  consignees. 
When  the  transfer  companies  acted  as  consignees  of  shipments  in- 
tended by  the  real  shipper  for  storage  in  their  warehouses  they  se- 
cured delivery  at  their  warehouses  without  expense,  while  their  com- 
petitors, acting  in  a  similar  capacity,  were  at  the  expense  of  draying 
their  shipments.    We  found  that — 

A  warehouseman,  as  such,  has  no  special  rights  under  the  act.  But  when 
a  warehouseman  acts  as  a  consignee  or  consignor  he  becomes  a  shipper  and  has 
all  the  rights  of  a  shipper  under  the  act  He  stands,  in  fact,  in  the  shoes  of  a 
8hipi)er  and  may  make  any  complaint  either  of  rates  or  practices  that  his  prtn- 
cipal,  the  real  shipper,  might  himself  make. 

The  complaint  therefore  raises  the  question  whether  defendant 
may  lawfully  assist  one  of  its  shippers  to  collect  his  own  private 
charges  against  his  consignee  and  refuse  similarly  to  assist  other 
shippers,  which  question  is  clearly  within  our  jurisdiction  iot  the 
plain  reason  that  we  are  authorized  to  scrutinize  all  kinds  of  dis- 
crimination between  shippers,  whether  in  compulsory  services  or 
voluntary. 

We  find  that  the  questions  involved  in  the  controversy  are  within 
our  jurisdiction  and  that  defendant's  motion  to  dismiss  the  com- 
plaint for  want  of  jurisdiction  must  be  denied.  It  will  be  so  ordered, 
and  the  case  assigned  for  hearing. 
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No.  7306. 
AMERICAN  CEMENT  PLASTEE  COMPANY 

V. 

ATCfflSON,  TOPEKA  &  SANTA  FE  RAILWAY  COMPANY 

ETAL. 


Sulnnitted  AprU  S,  1915.    Decided  March  $9,  1916. 


Rates  on  cement  plaster  in  carloads  from  Acme,  Tex.,  to  points  in  other  states, 
not  found  to  be  unreasonable  but  held  to  be  unduly  prejudicial. 

/.  S.  Burchmore  and  L,  M.  Walter  for  complainant. 

T.  J.  Norton  and  A.  A.  Hurd  for  Atchison,  Topeka  &  Santa  Fe 
Railway  Company;  Gulf,  Colorado  &  Santa  Fe  Railway  Company; 
and  Panhandle  &  Santa  Fe  Railway  Company. 

C,  P.  Dowlin  for  Fort  Worth  &  Denver  City  Railway  Company. 

Report  of  the  Commission. 
Daniels,  Com/rmsaioner: 

The  complainant  is  a  Kansas  corporation  engaged  in  the  manu- 
facture and  sale  of  cement  plaster  and  other  gypsum  products,  having 
plants  at  Acme,  Tex.,  and  points  in  other  states.  It  here  attacks  as 
unreasonable  and  unjustly  discriminatory  the  rates  on  cement  plas- 
ter in  carloads  from  Acme,  Tex.,  to  points  on  the  line  of  the  Atchison, 
Topeka  &  Santa  Fe  Railway,  hereinafter  referred  to  as  the  Santa  Fe, 
in  the  states  of  Oklahoma,  Kansas,  Colorado,  Missouri,  Iowa,  and 
Illinois.  The  alleged  unlawful  discrimination  and  preference  are 
predicated  upon  a  comparison  with  the  rates  available  to  com- 
plainant's competitors  shipping  the  same  product  from  Acme  and 
Oriental,  N.  Mex.,  to  the  same  destinations.  One  of  these  compet- 
itors, the  Acme  Cement  Plaster  Company,  has  mills  both  at  Acme, 
Tex.,  and  Acme,  N.  Mex. 

Tliere  is  no  proof  that  the  rates  under  attack  are  unreasonable 
per  86.  The  only  issue  requiring  consideration  is  that  of  discrimina- 
tion and  preference  under  section  3  of  the  act  to  regulate  commerce. 

The  complainant's  mill  is  located  on  a  short  spur  connecting  with 
the  main  line  of  the  Fort  Worth  &  Denver  City  Railway  Company  at 
Acme,  Tex.  The  shipping  point  is  named  Agatite  in  the  tariffs,  but 
it  has  been  referred  to  in  evidence  and  briefs  as  Acme,  and  will  be  so 
named  for  the  purposes  of  this  case.    Acme,  Tex.,  is  139  miles  south 
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of  Amarillo,  Tex.,  via  the  line  of  the  Fort  Worth  &  Denver  City 
Bailway,  at  which  point  connection  is  made  with  the  Santa  Fe  for 
destinations  in  northern  Oklahoma  and  other  states.  Acme  and 
Oriental,  N.  Mex.,  are  located  on  the  Pecos  Valley  line  of  the  Santa 
Fe,  the  former  194  miles,  the  latter  272  miles  souUiwest  of  Amarillo. 
The  distances  from  Acme,  Tex.,  are  therefore  less  than  from  Acme, 
N.  Mex.,  by  55  miles,  and  less  than  from  Oriental,  N.  Mex.,  by  133 
miles. 

The  rate  adjustment  attacked  is  shown  in  the  following  table  in 
which  are  compared  rates  on  cement  plaster  in  carloads,  stated  in 
cents  per  100  pounds,  from  Acme,  Tex.,  and  Acme,  N.  l^Iex.,  via 
the  Fort  Worth  &  Denver  City  and  the  Santa  Fe  to  representative 
points  on  the  line  of  the  latter  carrier : 


To- 


From  Acme.  T»x.  (mini- 
mum carioed  weight, 
3X^000  poimds). 


DisUmoe. 


Rate. 


Ton-mile 
earninsf. 


From  Aeme,  N.  Kex.(iniiil- 
mum  carload  wejght, 
30,000  pounds). 


Distance. 


Rate. 


Ton-mile 
eaminp. 


Woodward,  Okia 

Kiowa,  Kans 

Wellington,  Kans... 

Newklrk,Okla 

Emporia.  Kans 

Osage  City,  Kans.... 

Topeka,  Kans 

Kansas  City,  Mo.... 

Webber,  Kans 

Fort  Madison.  Iowa. 

Btronghurst,  111 

Chicago,  III 


MiUi. 
306 
382 
450 
407 
677 
004 
838 
090 
700 

on 

035 
1,148 


Ctntt. 

U5.0 
15.0 
15.0 

1L6.0 
15.0 
15.0 
15.0 
1&.0 
17.0 
21.0 

122.5 

^25.0 


0.7 
7.9 
0.7 
0.0 
5.2 
5.0 
4.7 
4.8 
4.9 
i.0 
4.8 
4.4 


MOet. 
3t3 
437 
505 
552 
832 
ftSO 
603 
745 
755 
906 
990 
1,203 


OtnU. 
13.0 
13.0 
13wO 

tl3.0 
13.0 
13.0 
13.0 
13.0 
15.0 
19.0 

>20.5 

^23.0 


7.2 
5.9 
&1 
4.7 
4.1 
4.0 
3.8 
IS 
10 
3.9 
4.1 
3.S 


1  Minimum  carload  weight,  40,000  pounds. 

The  rates  above  named  as  applicable  from  Acme,  N.  Mex.,  are  also 
in  effect  from  Oriental.  The  rate  of  13  cents  from  Acme,  N.  Mex., 
is  blanketed  to  stations  on  the  Santa  Fe  from  Goodwin,  Okla., 
326  miles,  to  St.  Joseph,  764  miles.  To  a  number  of  competitive 
points  the  St.  Louis  &  San  Francisco  Railroad  Company  and  the 
Missouri,  Kansas  &  Texas  Bailway  Company  carry  the  same  rates 
from  Acme,  Tex.,  as  are  named  by  the  Santa  Fe  from  Acme  and 
Oriental,  N.  Mex.,  but  at  all  noncompetitive  points  on  the  Santa  Fe 
the  rates  published  by  that  carrier  are  uniformly  lower  from  the  New 
Mexico  points  than  from  Acme,  Tex. 

To  Chicago  a  rate  of  20  cents  is  applicable  from  Acme  and  Oriental, 
N.  Mex.,  with  a  minimum  weight  of  60,000  pounds.  To  Strong^urst, 
111.,  from  the  same  points  a  rate  of  17.5  cents  is  in  effect  with  the 
same  minimum.  Rates  on  cement  plaster,  with  the  minimum  weight 
of  60,000  pounds,  are  not  published  by  the  Santa  Fe  for  application 
from  Acme,  Tex.,  to  the  points  above  named.    Other  lines  of  railway, 

88i.aa 


Digitized  by 


Google 


AMERICAN  CEMENT  PLASTEB  CO.  V.  A.,  T.  <&  S.  F.  BY.  CO.         641 

however,  name  these  lower  rates  from  Acme,  Tex.,  to  Chicago  and 
certain  other  points,  applicable  to  the  higher  minima.  Where  the 
minimum  weights  are  40,000  pounds  or  lower  from  Acme,  Tex.,  and 
from  Acme  and  Oriental,  N.  Mex.,  there  is  a  differential  of  2  cents 
in  favor  of  the  latter  points  to  all  noncompetitive  Santa  Fe  stations, 
and  in  a  few  cases  lower  rates  are  in  effect  from  the  New  Mexico 
mills  with  a  60,000-pound  minimum,  an  adjustment  which  is  not 
accorded  by  the  defendant  to  Acme,  Tex.  The  desire  of  the  com- 
plainant is  to  secure  a  rate  adjustment  to  Santa  Fe  stations  which  is 
upon  an  equality  with  that  available  to  its  New  Mexico  competitors. 

The  defendants  contend  that  New  Mexico  does  not  afford  sufficient 
markets  for  the  products  of  its  cement  plaster  mills,  and  that  the 
tonnage  of  all  commodities  secured  by  the  Santa  Fe  in  that  state  is 
comparatively  small;  that  to  afford  these  mills  an  outlet  in  other 
states  and  thus  to  increase  its  tonnage  the  Santa  Fe  has  established 
rates  from  the  New  Mexico  points  which  yield  earnings  considerably 
lower  per  ton-mile  than  the  average  earnings  of  its  entire  system 
from  the  transportation  of  the  same  commodities ;  and  further,  that  as 
the  points  of  origin  and  destination  are  on  its  own  line,  the  Santa 
Fe  receives  all  of  the  revenue;  that  the  rates  thus  established  are 
lower  than  it  is  willing  voluntarily  to  publish  for  application  from 
a  point  on  the  line  of  ieuiother  carrier  with  which  the  revenue  must 
be  divided.  For  the  movement  from  Acme,  Tex.,  to  Amarillo  the 
Fort  Worth  &  Denver  City  Railway  receives  3^  cents  per  100  pounds 
as  its  division  of  the  through  rates,  and  it  is  stated  that  any  reduc- 
tion in  rates  from  that  point  of  origin  would  have  to  be  absorbed 
wholly  by  the  Santa  Fe. 

In  determining  the  issue  as  to  undue  prejudice  here  involved 
consideration  should  be  given  to  the  comparatively  low  level  of  the 
rates  on  cement  plaster  from  Acme,  Tex.,  and  to  the  necessary  divi- 
sion of  the  revenue  between  the  carriers.  The  average  net  ton-mile 
revenue  on  cement  plaster  and  lime  upon  the  Santa  Fe  for  1914  was 
9.73  milla  To  given  representative  points  on  the  Santa  Fe  in  Okla- 
homa, Kansas,  Colorado,  Missouri,  and  Illinois,  the  ton-mile  earnings 
from  Acme,  Tex.,  varied  from  4.07  mills  for  a  haul  of  1,106  miles  to 
9.93  mills  for  a  haul  of  302  miles,  and  averaged  5.65  mills.  Upon  the 
movement  from  that  point,  however,  the  distances  are  uniformly  less 
than  from  Acme,  N.  Mex.,  while  the  differential  of  2  cents  for  the 
two-line  haul  and  the  division  to  the  initial  line  remain  the  same, 
although  the  rate  increases  to  the  more  distant  points.  It  also  ap- 
pears that  the  lower  rates  with  higher  minima  which  are  in  effect 
from  the  New  Mexico  points  have  not  been  accorded  to  Acme,  Tex. 

As  has  been  shown,  the  rate  of  13  cents  from  Acme  and  Oriental, 
N.  Mex.,  is  blanketed  to  certain  stations  on  the  Santa  Fe  for  an  aver- 
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age  distance  of  over  500  miles.  To  points  taking  higher  rates  ?ia 
that  carrier  than  this  group,  the  rates  from  Acme,  Tex.,  should  not 
exceed  those  in  effect  from  Acme  and  Oriental,  N.  Mex.  Accord- 
ingly, we  are  of  opinion  and  find  that  the  rates  here  attacked  are 
unduly  prejudicial  to  the  complainant  upon  shipments  of  cement 
plaster  in  carloads  from  Acme,  Tex.,  to  all  those  points  on  the  Santa 
Fe  embraced  in  the  complaint  which  take  rates  from  Acme  and 
Oriental,  N.  Mex.,  on  this  commodity  higher  than  13  cents,  as  shown 
in  Santa  Fe  system  tariff  No.  8125-F,  I.  C.  C.  No.  6069,  effective 
July  1,  1912^  to  the  extent  that  the  rates  from  Acme,  Tex.,  exceed 
the  rates  from  Acme,  N.  Mex.  No  proof  of  damage  having  been 
made  with  respect  to  the  discrimination  here  found  to  exist,  repara- 
tion is  denied.    An  order  will  be  entered  accordingly. 
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No.  7595. 
NATIONAL  DOCK  &  STORAGE  WAREHOUSE  COMPANY 

BOSTON  &  MAINE  RAILROAD. 


Investigation  and  Suspension  Docket  No.  662. 
TERMINAL  REGULATIONS  AT  BOSTON,  MASS. 


Submitted  November  10,  1915.    Decided  March  20,  1916. 


1.  Defendant's  practice  of  absorbing  switching  charges  of  connecting  lines  to 

and  from  Ck)mmonwealth.  pier  while  refusing  to  absorb  switching  charges 
of  connecting  lines  to  and  from  complainant's  dock  found  unduly  prejudi- 
cial. 

2.  Proposed  discontinuance  of  absorptions  of  switching  charges  of  connecting 

lines  to  and  from  (Commonwealth  pier  and  of  wharfage  charges  at  said 
pier,  justified. . 

Robert  Hamans  for  complainant. 

E.  J.  Rich  and  W.  A.  Cole  for  Boston  &  Maine  Railroad. 

H.  C.  AttwiU  and  H.  W.  Bamum  for  Commonwealth  of  Massa- 
chusetts. 

F.  M.  Ives  for  New  England  Paper  &  Pulp  Traffic  Association, 
intervener. 

Report  of  thb  Commission. 

McChord,  Commdssioner: 

These  proceedings  concern  the  practices  of  the  Boston  &  Maine 
Railroad  in  connection  with  the  absorption  of  connecting  line  switch- 
ing charges  to  and  from  docks  at  Boston,  Mass.,  and  are  so  closely 
related  that  they  will  be  disposed  of  in  one  report. 

The  location  of  the  various  docks  and  their  rail  connections  may 
be  more  readily  understood  by  referring  to  the  annexed  map.  The 
Boston  &  Maine  has  docks  located  on  the  north  and  south  sides  of 
the  Charlestown  peninsula,  and  known  as  the  Mystic  docks  and 
Hoosac  docks,  respectively.  The  docks  of  the  New  York,  New 
Haven  &  Hartford  Railroad  Company,  hereinafter  termed  the  New 
Haven,  are  at  South  Boston,  and  those  of  the  Boston  &  Albany 
Railroad  Company  at  East  Boston.  In  addition  to  the  docks  owned 
or  controlled  by  the  rail  carriers  there  are  various  other  docks  at 
Boston,  two  of  which  are  involved  in  these  proceedings.    One,  con- 
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tiguous  to  the  Boston  &  Albany  docks,  is  the  dock  of  complainant, 
hereinafter  termed  the  National  dock,  which  is  served  by  the  Boston 
&  Albany  Railroad ;  and  the  other  is  Commonwealth  pier,  owned  and 
operated  by  the  commonwealth  of  Massachusetts.  It  adjoins  the  New 
Haven  docks  and  is  reached  only  by  the  rails  of  that  road.  So  far 
as  rail  service  is  concerned  the  National  dock  and  Conmionwealth 


pier  are  in  substantially  the  same  position  as  the  railroad  docks 
which  they  adjoin. 

For  many  years  prior  to  1913  it  had  been  the  practice  of  all  the 
roads  entering  Boston  to  absorb  the  switching  charges  to  and  from 
the  docks  of  connecting  lines  on  import  and  export  freight  moving  to 
or  from  territory  west  of  the  Hudson  Eiver,  and,  broadly  speaking, 
beyond  New  England  and  inmiediately  contiguous  territory  on  the 
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north;  but  on  such  freight  moving  to  or  from  points  within  those 
limits,  constituting  the  greater  portion  of  the  tonnage,  the  connecting 
line  switching  charges  were  collected  in  addition  to  the  Boston  rate. 
The  natural  result  of  this  policy  was  that  import  freight  destined  to 
interior  New  England  points  would  seek  the  dock  of  that  carrier 
which  could  make  the  delivery  at  destination ;  and  similarly,  a  private 
dock,  handling  import  freight  for  interior  points,  was  largely  con- 
fined to  the  handling  of  traffic  with  points  in  the  territory  of  the 
rail  carrier  serving  that  dock.  For  this  reason  the  railway  freight 
handled  by  the  National  dock  is  almost  exclusively  that  moving  to  or 
from  Boston  &  Albany  territory.  Import  freight  for  Boston  &  Maine 
territory  ordinarily  is  handled  at  the  docks  reached  directly  by  that 
carrier.  Such  shipments  as  arrive  at  the  National  dock  destined  to 
Boston  &  Maine  territory  must  be  hauled  by  the  Boston  &  Albany  to 
East  Somerville,  a  distance  of  about  6  miles,  for  delivery  to  the  Bos- 
ton &  Maine.  .  For  this  service  the  usual  charge  of  the  Boston  & 
Albany  is  2|  cents  per  100  poimds,  or  50  cents  per  ton;  and  the 
freight  must  still  pay  the  full  Boston  rate  to  destination. 

With  freight  arriving  at  Commonwealth  pier,  destined  to  Boston 
&  Maine  territory,  the  practice  is  different.  The  railway  terminal  of 
the  Boston  &  Maine  is  at  North  station  and  the  rail  connection  with 
Commonwealth  pier  is  effected  by  the  line  of  the  Union  Freight  Rail- 
road extending  from  the  Boston  &  Maine  terminal  through  the  busi- 
ness section  of  Boston  to  a  connection  with  the  New  Haven  near 
South  station,  thence  by  the  New  Haven  to  Commonwealth  pier. 
The  total  distance  between  the  Boston  &  Maine  terminal  and  Com- 
monwealth pier  is  not  accurately  stated,  but  is  somewhat  less  than 
6  miles.  For  transporting  freight  between  Commonwealth  pier  and 
the  Boston  &  Maine  terminal  a  joint  switching  charge  of  60  cents 
per  ton  is  published,  of  which  20  cents  per  ton  accrues  to  the  Union 
Freight  Railroad  and  40  cents  to  the  New  Haven,  the  division  to  the 
latter  including  the  service  of  loading  or  unloading  at  the  docks. 
The  Commonwealth  pier  charges  10  cents  per  ton  for  wharfage,  and 
storage  on  freight  after  six  days.  The  charge  of  60  cents  per  ton 
for  switching  cars  containing  6,000  pounds  or  more  and  80  per  cent 
of  the  wharfage  is  absorbed  by  the  Boston  &  Maine  on  import  and 
export  freight  moving  to  or  from  points  within  the  territorial  limits 
before  described.  This  absorption  is  provided  for  in  a  contract 
between  the  Boston  &  Maine,  the  New  Haven,  and  the  state  of  Massa- 
chusetts, dated  July  1, 1912,  whereby  the  carriers  agreed  to  apply  the 
Boston  rate,  so  far  as  they  legally  might,  to  all  freight  to  and  from 
Commonwealth  pier,  concerning  which  some  historical  facts  should 
now  be  given. 

By  an  act  passed  in  1911,  the  state  legislature  authorized  the  crea- 
tion of  a  board  to  be  known  as  the  directors  of  the  port  of  Boston 
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and  charged  it  with  the  duty  of  investigating  the  needs  of  the  port 
and  the  making  and  carrying  out  of  plans  for  the  comprehensive 
development  of  the  harbor  at  the  expense  of  the  state.  It  was  au- 
thorized to  acquire  necessary  sites  and  to  construct  thereon  ^^such 
piers  with  buildings  and  appurtenances,  docks,  highways,  water- 
ways, railroad  connections,  storage  yards,  and  public  warehouses" 
as  in  the  opinion  of  the  directors  might  be  desirable.  Pursuant  to 
this  authority  the  directors  secured  possession  of  the  pier  site  at  South 
Boston,  then  owned  by  the  state  and  under  lease  to  the  Old  Colony 
Railroad,  and  by  the  expenditure  of  about  $3,650,000  constructed  the 
pier  now  known  as  Commonwealth  pier.  The  ultimate  purpose  of 
the  state  was  so  to  improve  the  terminal  facilities  and  operations  at 
Boston  as  to  attract  vessels  and  trade  to  that  port  in  competition  with 
other  Atlantic  ports.  The  scheme  included  a  possible  lighterage 
system  for  the  harbor.  In  addition  to  the  provision  of  adequate 
facilities  it  was  the  aim  of  the  directors  to  have  the  Boston  rate 
applied  upon  all  freight  delivered  to  or  received  from  any  dock  at 
the  port.  Tariffs  filed  pursuant  to  the  contract  aforesaid  became 
effective  in  the  spring  of  1913.  The  effect  of  the  absorptions  under 
those  tariffs  is.  to  make  the  expense  to  the  shipper  over  the  Boston  & 
Maine  the  same  whether  the  freight  moves  over  Commonwealth  pier 
or  over  the  Hoosac  or  Mystic  docks. 

On  December  19,  1914:,^the  complainant,  a  corporation  organized 
under  the  laws  of  Massachusetts,  filed  a  complaint  with  us  alleging 
that  the  Boston  &  Maine,  in  absorbing  the  charges  to  and  from  Com- 
monwealth pier  while  refusing  to  absorb  the  charges  to  or  from  the 
complainant's  dock  at  East  Boston,  is  guilty  of  unjust  discrimination, 
which  the  Commission  is  asked  to  remove.  The  Boston  &  Maine 
neither  admits  nor  denies  the  charge,  but  maintains  that  if  undue 
discrimination  is  found  it  should  be  removed  by  requiring  the  dis- 
continuance of  the  present  absorptions  rather  than  by  the  absorption 
of  the  Boston  &  Albany  charge  to  and  from  the  complainant's  dock. 
To  prevent  the  adoption  of  the  former  alternative,  the  state  of  Massa- 
chusetts, through  its  attorney  general,  intervened  in  support  of  the 
present  practice.  The  Boston  &  Maine,  nevertheless,  on  May  19  and 
May  27, 1915,  filed  tariffs  to  become  effective  on  June  20  and  June  28, 
1915,  canceling  the  absorptions.  Upon  application  of  the  intervener 
the  supreme  judicial  court  of  Massachusetts  thereupon  issued  a  tem- 
porary injunction  forbidding  the  Boston  &  Maine  to  discontinue  the 
absorptions  under  the  contract  with  the  state.  Upon  protests  in  be- 
half of  the  state  and  of  certain  shippers,  and  at  the  request  of  the 
carrier  itself,  the  tariffs  were  suspended  until  October  18,  1915,  and 
later  until  April  18, 1916.  We  thus  have  before  us  for  determination 
two  questions :  First,  is  the  present  practice  of  the  Boston  &  Maine 
unduly  prejudicial  to  complainant;  and,  second,  may  the  Boston  & 
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Maine  discontinue  its  absorptions,  either  as  a  means  of  removing  such 
discrimination  or  for  other  reasons? 

Under  the  law  we  can  give  no  weight  to  the  fact  that  the  prac- 
tices are  the  subject  of  contract  or  to  the  fact  that  Commonwealth  pier 
is  owned  and  operated  by  the  state,  except  in  so  far  as  those  facts 
may  have  evidential  bearing  upon  the  characteristics  of  the  rates  and 
practices  of  the  carriers  and  may  assist  in  defining  their  status  under 
the  act. 

In  connection  with  the  charge  of  unlawful  discrimination,  impor- 
tance is  attached  to  a  comparison  of  the  character  and  capacity  of 
the  various  piers  and  docks.  Complainant's  pier  is  about  600  feet 
long  and  200  feet  wide  and  is  capable  of  receiving  a  vessel  450  feet 
long  and  60  feet  wide.  A  larger  vessel  having  a  small  amount  ot 
freight  to  be  transferred  can  be  accommodated  at  the  end  of  the  piei*. 
Complainant  makes  no  charge  to  vessels  for  the  use  of  the  pier. 
Freight  delivered  by  vessels  is  placed  in  complainant's  warehouses 
adjoining  the  pier  or  is  reshipped  via  the  Boston  &  Albany  or 
Boston  &  Maine,  the  last  constituting  but  a  very  small  proportion 
of  the  tonnage.  Where  freight  does  not  go  into  storage,  complainant 
charges  the  Boston  &  Albany  30  cents  per  ton  for  loading  its  cars 
and  the  shipper  is  charged  15  cents  per  ton  for  wharfage.  Most 
of  the  freight  received  at  this  pier  is  wool  and  hides.  As  most 
of  the  New  England  woolen  mills  and  shoe  factories  are  located 
at  points  on  the  Boston  &  Maine,  the  interest  of  the  complainant  in 
the  rates  to  those  points  is  apparent.  Complainant  does  not  appear 
to  be  a  shipper  but  derives  profit  through,  the  warehousing,  wharfage^ 
and  handling  incident  to  the  movement  of  the  freight  over  its  pier. 

The  Hoosac  and  Mystic  docks  are  more  extensive  than  that  of  com- 
plainant and  can  accommodate  vessels  in  greater  number  and  of 
greater  size  and  draft.  They  ase  leased  from  the  Fitchburg  Rail- 
road Company  and  the  Boston  &  Lowell  Railroad  Company,  respec- 
tively, the  Boston  &  Maine  assuming  maintenance  and  taxes,  and 
paying  dividends  on  stock  of  the  owning  roads  as  rental.  Prior  to 
the  completion  of  Commonwealth  pier  these  docks  accommodated 
practically  all  of  the  import  and  export  traffic  of  the  Boston  &  Maine, 
which  is  about  80  per  cent  of  the  entire  import  and  export  traffic  of 
the  port.  It  appears,  however,  that  these  docks  can  not  satisfactorily 
accommodate  the  largest  modem  steamers;  and  one  of  the  purposes 
of  the  port  development  by  the  state  was  to  provide  docking  facilities 
for  such  vessels.  Commonwealth  pier  is  1,200  feet  long  and  400  feet 
wide.  It  is  surrounded  on  three  sides  by  water  40  feet  in  depth,  which 
is  amply  sufficient  for  the  largest  vessels.  It  is  also  well  equipped  for 
the  handling  of  passenger  traffic.  On  account  of  these  superior  ad- 
vantages, and  looking  to  the  future  development  of  its  business,  the 
White  Star  line,  which  had  formerly  used  the  Hoosac  dock,  by  con- 

88  T.  O.  O. 


Digitized  by 


Google 


648  INTERSTATE  COMMERCE  COMMISSION  REPORTS. 

tract  dated  October  30,  1913,  secured  docking  and  other  port  facili- 
ties at  Commonwealth  pier.  The  port  directors  by  an  earlier  contract 
had  already  agreed  to  furnish  docking  facilities  for  a  line  of  pas- 
senger steamers  to  be  operated  between  Boston  and  Hamburg,  Ger- 
many. In  both  of  these  contracts,  the  application  of  the  Boston  rate 
to  the  traffic  is  named  as  a  consideration.  All  parties  admit  the 
superiority  of  Commonwealth  pier,  which  is  characterized  by  defend- 
ant's counsel  as  ^'perhaps  the  most  splendid  pier  in  the  world.'' 
Complainant  avers,  however,  that  as  many  of  the  vessels  now  using 
Commonwealth  pier  could  be  accommodated  at  the  National  dock, 
the  f  oi*mer  is  in  effect  a  competitor  of  the  latter  with  respect  to  a  large 
volume  of  traffic ;  that  the  service  and  the  charge  for  the  transporta- 
tion of  freight  between  its  dock  and  defendant's  rails  are  less  than 
those  for  transportation  between  Commonwealth  pier  and  defend- 
ant's rails;  from  which  it  contends  that  the  defendant  violates  the 
law  in  absorbing  the  charges  of  connecting  lines  in  the  one  case  and 
not  in  the  other.  In  support  of  this  contention  complainant  cites 
numerous  authorities  but  points  particularly  to  our  report  in  Ash- 
land  Fire  Brick  Go.  v.  8.  Ry.  Co.^  22  I.  C.  C,  116,  in  which  we  said, 
p.  120,  that— 

The  test  of  the  discrimination  is  the  ability  of  one  of  the  carriers  partid- 
I>atlng  in  the  two  through  routes  from  the  two  points  of  origin  to  the  same 
point  of  destination  to  put  an  end  to  the  discrimination  by  Its  own  act» 

also  to  the  decision  of  the  Supreme  Court  in  IJmon  P<uAfic  R.  R.  Co, 
V.  Updike,  222  U.  S.,  215,  in  which  it  was  held  that  a  railroad  com- 
pany making  an  allowance  to  elevators  on  its  own  line  for  unloading 
grain  must  make  the  same  allowance  to  elevators  on  connecting  lines 
at  the  same  point  for  a  similar  service;  to  our  decision  in  Buffalo 
Union  Furnace  Co.  v.  L.  S.  <&  M.  S.  Ry.  Co.,  21  I.  C.  C,  620,  where 
we  held  that  there  was  undue  prefesonce  in  making  an  allowance  to 
one  industrial  road  while  refusing  \  similar  allowance  to  another 
industrial  road  serving  a  competing  industry;  and  to  our  decision 
in  Manufacturers  <&  Merchants  Asso.  v.  A.  <&  A.  R.  R.  Co.,  24 
I.  C.  C,  331,  holding  that  the  practice  of  defendants  in  refusing 
to  absorb  bridge  tolls  on  certain  traffic  at  the  Louisville-New 
Albany  crossing,  while  absorbing  the  bridge  tolls  on  similar  traffic 
at  certain  other  Ohio  River  crossings,  was  unduly  prejudicial. 
The  defendant,  as  before  stated,  does  not  admit  undue  discrimi- 
nation, but  has  endeavored  to  discontinue  its  absorptions  to  and 
from  Commonwealth  pier.  The  state,  as  intervener,  on  the  other 
hand,  denies  that  the  present  practice  is  essentially  discrimina- 
tory, placing  its  contention  upon  the  ground  that  the  Boston  &  Maine 
in  absorbing  the  charges  to  and  from  Commonwealth  pier  in  effect 
made  that  pier  its  own  terminal ;  that  the  carrier  has  a  right  to  pre- 
fer its  terminal  in  its  rates  and  charges;  and  that  the  Commonwealth 
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pier  is  not  in  the  ordinary  sense  a  competitor  of  the  complainant's 
pier,  but  is  a  public  utility,  maintained  and  operated  primarily  for 
the  benefit  of  the  public,  although  deriving  small  incidental  revenues 
from  wharfage  and  the  handling  of  freight  and  passengers.  It 
adopted  the  scale  of  rates  and  charges  already  in  use  at  the  railroad 
piers,  under  which  its  operations  for  the  first  year  resulted  in  a  loss 
of  $340,000. 

The  considerations  which  moved  the  carriers  to  enter  into  the 
contract  with  the  state  are  not  shown  of  record.  It  was  signed  in 
behalf  of  the  railroads  by  Charles  S.  Mellen,  who  was  at  that  time 
president  of  both  the  New  Haven  and  the  Boston  &  Maine,  the  latter 
road  being  then  controlled  by  the  former  through  ownership  of  a 
majority  of  stock.  It  may  be  presumed  that  the  interests  of  the  two 
roads  were  considered  by  their  officials  to  be  in  large  measure  iden- 
tical. Commonwealth  pier  was,  in  every  practical  aspect,  an  addi- 
tional terminal  facility  of  the  New  Haven,  a  facility  of  great  value 
that  might  reasonably  be  expected  to  increase  the  traffic  and  revenues 
of  the  railroads  connecting  therewith.  The  supplementary  report 
of  the  directors  of  the  port  of  Boston,  dated  March  31,  1915,  says: 

Pier  No.  5,  which  has  cost  the  state  more  than  $4,000»000  in  money,  and  with 
added  interest  Ls  a  total  charge  of  about  $4,450,000,  is  in  fact  an  addition  to  the 
terminal  facilities  of  the  New  Haven  Railroad. 

That  the  participation  in  these  benefits  by  the  Boston  &  Maine 
was  considered  desirable  by  its  management  is  a  natural  supposition. 
The  provision  of  facilities  equal  to  those  thus  offered  by  the  state 
would  have  been  an  expensive  undertaking  for  the  carriers.  Under 
such  circumstances  a  railway  company  might  conceivably  be  justi- 
fied in  abandoning  entirely  its  own  docks  and  in  employing  exclu- 
sively the  better  terminal  facilities  offered  elsewhere.  The  theory  of 
the  intervener  apparently  is  that  the' act  of  the  defendant  in  pre- 
ferring Commonwealth  pier  was  no  more  discriminatory  than  is  the 
act  of  any  railroad  in  extending  its  line  to  certain  points  in  prefer- 
ence to  othera  If,  having  in  view  the  possible  benefits  to  be  derived, 
the  Boston  &  Maine  had  secured  the  right  of  way  and  had  constructed 
a  line  to  the  pier,  no  one  would  have  questioned  its  right  to  apply 
the  Boston  rates  to  such  traffic  as  it  might  thereby  secure,  without 
incurring  an  obligation  to  absorb  charges  to  or  from  other  piers. 
Is  the  aspect  different  if,  instead  of  doing  either  of  these  things,  the 
carrier  elects  to  pay  the  switching  and  other  transfer  charges  of  the 
connecting  lines? 

It  is  true  that  if  the  line  to  Commonwealth  pier  were  operated  by 
the  Boston  &  Maine  there  would  be  nothing  unusual  in  the  applica- 
tion  of  the  same  rates  to  the  pier  traffic  as  are  applied  to  traffic  termi- 
nating at  the  Hoosac  or  Mystic  docks.  We  have  many  times  ap- 
proved group  rates,  where  they  do  not  result  in  undue  preference. 
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Largely  on  the  score  of  practicability,  their  application  at  different 
points  on  the  same  line  within  terminal  districts  is  almost  universal. 
But  here  we  have  the  extension  of  the  group  to  include  a  point 
of  delivery  on  one  connecting  line,  coupled  with  the  refusal  to 
include  points  on  other  lines  similarly  situated.  There  is  no  showing 
of  competition  to  justify  this  discrimination;  the  traffic  is  local  to 
the  Boston  &  Maine  and  no  traffic  advantage  over  other  lines  can  be 
gained  by  preferring  either  pier.  Under  these  circumstances,  to  say 
that  one  and  not  the  other  may  be  considered  the  carrier's  terminal 
would  invite  the  fictitious  creation  of  terminals  as  an  expedient  to 
secure  favorable  rates.  The  intervener  cites  United  States  v.  B.  dk  0. 
R,  R.  Go,^  231  U.  S.,  274,  as  an  analogous  case,  but  there  the  industry 
furnishing  the  facility  performed  the  rail  carrier's  terminal  services, 
its  station  was  within  the  limits  to  which  the  New  York  rates  applied, 
and  its  lighterage  service  in  behalf  of  the  rail  carrier  was  held  to  be 
a  portion  of  the  rail  carrier's  service,  which  therefore  extended  to 
the  facility  in  question.  It  will  not  be  contended  that  the  service 
of  the  Boston  &  Maine  begins  or  ends  at  Conmionwealth  pier,  which 
is  as  clearly  on  a  connecting  line  as  is  the  complainant's  4ock.  There 
is  no  doubt  of  the  public  character  of  the  enterprise;  nevertheless 
the  state  pier  is  in  effect  a  competitor  of  similar  facilities  of  private 
ownership,  and,  under  the  law,  is  entitled  to  no  preferential  treat- 
ment from  carriers.  Much  of  the  traffic  which  passes  over  Common- 
wealth pier  could  be  accommodated  at  complainant's  dock,  and  the 
record  indicates  that  the  transfer  of  freight  to  and  from  the  latter 
involves  less  service  and  expense  than  when  the  former  is  used.  It  is 
our  conclusion  that  the  present  practice  of  the  defendant  in  absorb- 
ing connecting  line  charges  upon  interstate  traffic  to  and  from  Com- 
monwealth pier  while  refusing^  to  absorb  connecting  line  charges  on 
similar  traffic  to  and  from  complainant's  dock  is  unduly  prejudicial 
to  the  complainant  and  to  shippers  and  receivers  of  freight  moving 
in  interstate  or  foreign  commerce  using  its  docks,  from  which  undue 
prejudice  the  defendant,  by  an  appropriate  order,  will  be  required  to 
cease  and  desist. 

Any  increase  in  rates  resulting  from  such  discontinuance  must 
be  justified.  RcAes  en  Hay  to  GJdcago^  34  I.  C.  C,  150.  So  far  as 
the  shipping  public  is  concerned  the  effect  of  a  switching  absorption 
is  to  establish  a  joint  rate;  the  cancellation  of  an  absorption  is  the 
withdrawal  of  a  joint  rate,  leaving  effective  the  higher  aggregate  of 
intermediate  rates.  Manufacturers  Railway  Co.  v.  SL  Z.,  /.  M,  A  S. 
Ry,  Go.,,  21  I.  C.  C,  304.  In  such  a  case  both  the  holding  out  and 
the  withdrawal  of  the  lower  through  rate  are  entirely  the  act  of  one 
of  the  carriers,  which  must  therefore  be  prepared  to  justify  the 
increase  caused  by  the  withdrawal.  As  we  have  seen,  when  the  ab- 
sorptions to  and  from  Commonwealth  pier  were  inaugurated  the 
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interests  of  the  Boston  &  Maine  and  the  New  Haven,  under  condi- 
tions then  existing,  were  doubtless  considered  by  the  contracting 
railway  officials  to  be  identical.  Owing  to  governmental  action  that 
condition  no  longer  exists.  On  July  23,  1914,  a  petition  was  filed 
in  the  United  States  district  court  for  the  southern  district  of  New 
York,  charging  the  New  Haven  with  monopolizing  the  transporta- 
tion facilities  of  New  England.  As  a  result  of  negotiations  between 
the  Department  of  Justice  and  the  new  management  of  the  New 
Haven,  entered  into  at  the  latter's  request,  a  plan  of  voluntary  dis- 
solution was  agreed  upon  and  incorporated  in  a  decree  of  that  court, 
entered  October  17,  1914,  providing,  'among  other  things,  that  the 
New  Haven  relinquish  its  control  of  the  Boston  &  Maine.  The  re- 
sulting dissolution  of  interests  has  restored  the  former  status  of  the 
respondent  as  an  independent  carrier.  It  now  appears  before  us 
strenuously  seeking  to  withdraw  from  the  arrangement  with  the 
state,  claiming  that  the  absorptions  result  in  unreasonably  low  rates. 
Its  counsel  declares  that  the  benefits  of  the  contract  accrue  prin- 
cipally, if  not  entirely,  to  the  New  Haven,  but  that  those  benefits  are 
paid  for  wholly  by  the  Boston  &  Maine. 

In  support  of  its  contention  that  its  present  rates  on*  Common- 
wealth pier  traffic  are  unreasonably  low,  the  respondent  filed  state- 
ments showing  revenues  from  traffic  passing  over  the  pier  during 
the  period  from  May  14, 1918,  to  April  80, 1915.  Many  of  the  rates 
of  the  Boston  &  Maine  were  increased  during  that  period,  but  the 
computation  of  revenues  for  the  entire  period  is  based  upon  the 
rates  in  effect  July  1,  1915.  The  statements  are  further  limited  to 
such  traffic  as  would  be  affected  by  the  proposed  withdrawal  of 
absorptions.    Following  is  a  summary  of  the  exhibits: 

Import  and  export  freight  via  Commonwealth  pier,  on  which  absorptions 
of  switching  were  made  hy  Boston  d  Maine  Railroad,  May  H,  191S,  to 
April  30, 1915,  computed  on  basis  of  rates  in  effect  JiUy  1, 1915. 


^t.i.* 

B.&U. 

Absorptions. 

W«4KU». 

gross 
revenue. 

Switching. 

Vharfage. 

Total. 

Poundt. 
77,414,762 
37,234,853 

$50,288.94 
30,407.23 

823,392.65 
11,447.60 

13,096.71 
1,488.96 

$26,489.36 

12,936.56 

Total       

n4, 630, 615 

80,696.17 

34,840.25 

4,585.67 

39,425.92 

B.&U. 
net  revenue 

Tons. 

Ton-miles. 

B.&U. 

revenue  per 

ton-mile. 

Im  DOT  t 

$23,799.58 
17, 47a  67 

88,707.38 
18,612.42 

2,386,657 
3,037,562 

Cmtt. 
a  997 

Export. 

.675 

Total 

41,370.36 

57.319.80 

5.424.210 

.7&1 

' 
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The  average  ton-mile  revenue  of  the  entire  freight  traffic  of  the 
Boston  &  Maine  for  the  year  ending  June  30, 1915,  as  shown  by  the 
carrier's  annual  report  to  the  Commission,  was  1.119  cents.  The 
earnings  on  the  traffic  involved  in  this  proceeding  were  thus  32  per 
cent  below  the  average.  It  must  also  be  considered  that  the  Com- 
monwealth pier  traffic  is  largely  local,  on  which  the  earnings  should 
be  relatively  high.  It  includes  a  great  variety  of  commodities, 
moving  both  in  carloads  and  less  than  carloads,  but  the  proportion 
of  carload  traffic  does  not  appear.  The  average  haul  of  the  Common- 
wealth pier  freight  here  involved  is  94.6  miles,  while  that  of  all 
Boston  &  Maine  freight  is  about  106  miles.  The  detail  of  the 
respondent's  exhibits  shows  that  on  the  traffic  to  and  from  certain 
stations  the  absorptions  were  greater  than  the  revenue.  For  example, 
the  gross  revenue  of  the  Boston  &  Maine  on  shipments  of  191,055 
pounds  of  rags  from  Chelsea,  Mass.,  for  export  was  $57.32.  The  ab- 
sorptions for  switching  and  wharfage  amounted  to  $59.16,  leaving  a 
loss  of  $1.84,  not  counting  the  cost  of  the  service  to  the  Boston  A 
Maine.  The  absorptions  on  the  traffic  as  a  whole  amount  to  about 
49  per  cent  of  the  revenue.  Protestants,  however,  call  attention  to 
the  fact  that  the  absorption  payments  include  compensation  for  the 
loading  or  unloading  of  the  freight,  thereby  reducing  the  cost  of 
the  service  via  Commonwealth  pier  as  compared  with  that  via  the 
Boston  &  Maine  piers.  Making  due  allowance  for  this  factor,  we 
conclude  that  the  respondent  is  justified  in  seeking  to  increase  its 
net  revenues  for  the  transportation  of  freight  imported  or  exported 
via  Commonwealth  pier  and  will  next  inquire  as  to  the  reasonable- 
ness of  the  rates  which  would  become  effective  upon  cancellaticNQ  of 
the  absorptions. 

Discontinuance  of  the  present  absorptions  would  not  result  in  the 
restoration  of  rates  formerly  in  force,  for  the  reason  that  the  local 
rates  of  the  Boston  &  Maine  have  been  increased  since  the  absorp- 
tions commenced.  The  former  rates  were  acknowledged  to  be  too 
low  to  permit  pier  absorptions  at  Boston.  The  report  of  the  port 
directors  for  1914  says : 

At  the  new  Oommonwealth  pier  5  the  directors  of  the  port  of  Boston  have 
sncceeded  in  arranging  with  the  railroads  so  that,  with  but  one  minor  exception, 
the  rates  from  the  pier  are  as  low  to  aU  points  in  the  United  States  and 
Canada  as  the  rates  from  the  most  favorable  railroad  pier.  The  result  has  been 
obtained  through  the  contract  of  July  1,  1912,  for  the  canceling  of  the  lease  of 
the  Commonwealth  pier  to  the  Old  Colony  Railroad  in  connection  with  which 
the  Boston  &  Maine  and  New  Haven  railroads  eaclT  agree  to  make  the  same 
rates  apply  to  the  Commonwealth's  terminal  as  to  their  own  terminal,  absorb- 
ing all  intermediate  charges;  and  the  Boston  &  Albany  has  voluntarily  ab- 
sorbed the  switching  charges  for  aU  points  north  of  Palmer  and  west  of 
Chatham. 
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It  is  hoped  and  believed  that  this  will  result  eveiitually  in  a  similar  arrange- 
ment for  the  ral}road-owned  piers.  The  difficulty  lies  In  the  fact  that  the  rail- 
roads in  many  cases  have  established  extremely  low  rates  between  their  piers 
and  local  New  England  territory — too  low  to  permit  the  absorption  of  the 
charge  which  the  other  railroad  is  entitled  to  malce  for  switching,  loading,  or 
unloading  and  the  use  of  its  wharf.  It  would  be  a  desirable  solution  of  the 
difficulty  if  all  export  and  import  rates  could  be  equalized  and  put  on  such  a 
basis  that  the  rate  would  Include  delivery  to  all  piers  in  the  harbor. 

Following,  and  as  a  result  of,  our  investigation  in  the  matter  of 
rates,  classifications,  regulations,  and  practices  of  carriers  operating 
in  New  England,  as  reported  in  The  New  England  Investigation^ 
27  I.  C.  C,  560,  a  conference  was  held  of  the  railroad  commissions 
of  Massachusetts,  Vermont,  New  Hampshire,  and  Maine,  which  found 
that  the  revenues  of  the  Boston  &  Maine  were  too  low  and  recom- 
mended a  general  increase  and  readjustment  of  its  local  rates  upon 
a  basis  worked  out  under  the  authority  and  direction  of  the  New 
Hampshire  commission.  The  present  local  rates  of  the  Boston  & 
Maine  are  substantially  those  recommended.  Protestants  filed  ex- 
hibits showing  the  increases  in  rates  between  Boston  and  manufactur- 
ing points  in  New  England.  The  following  examples  are  illustrative 
of  rates  in  effect  before  and  after  the  advances  of  1914 : 


Between  Boston  and^ 


Mfles. 


Year. 


Mancbester,  N.  H 

6«lem,Mas8 

Lowell  and  Lawrence,  Mass 


OenU. 
15.0 
21.0 
7.0 
11.0 
10.0 
15.0 


Cents. 

n.o 

18.0 
6.0 
9.0 
9.0 

13.0 


OfUt. 
12.0 
16.0 
6.0 
8.0 
9.0 
11.0 


OerUB. 
9.0 
12.0 
£.0 
6.0 
8.0 
8.0 


CerUt. 
0.0 
8.0 
6.0 
4.0 
8.0 
6.0 


OenU, 
9.0 
7.0 
6.0 
4.0 
7.0 
5.0 


Between  Boston  and— 


Miles. 


Year. 


Commodities. 


Import 
cotton 
and 
export 
cotton 
waste. 


Import 
wool 

in 
bales, 
car- 
loads. 


Manu- 
fac- 
tures 

of 
cotton, 
export. 


&0- 

tores 

of 
wool, 
export. 


Boots 

and 

shoes. 

export. 


Dry 
hides, 

car- 
loads, 
imiKHt. 


MaoolMster,  N.  H 

Salem,  Mass 

Lowell  and  Lawrence,  Mass 


OenU. 
8.0 
8.0 
4.0 
4.0 
6.0 
6.0 


Centt. 
8.0 
12.0 


6.26 
8.0 


CenU. 
9.0 

15.0 
5.0 
8.0 
7.26 

11.0 


OtnU. 
9.0 
18.0 


7.25 
IS.O 


Oenta. 
12.0 
15.0 
6.0 
8.0 


CenU, 


6.0 
6.0 


It  should  not  be  inferred  that  these  increases  are  indicative  of 
those  in  the  freight  rates  of  the  Boston  &  Maine  as  a  whole. 
The  present  Boston  &  Maine  system  includes  several  formerly  inde- 
pendent short  lines  of  road  running  out  of  Boston,  on  which  the  rates 
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were  very  low.  These  rates  were  continued  after  the  consolidation  of 
the  lines  and  were  in  special  need  of  readjustment.  The  average 
freight  earning  per  ton-mile  on  the  Boston  &  Maine  system  for 
the  year  ending  June  30,  1913,  as  shown  by  the  annual  report  to  this 
Commission,  was  1.054  cents;  for  the  year  ending  June  30,  1915, 
1.119  cents,  an  increase  of  about  6  per  cent. 

There  is  some  evidence,  in  the  record  to  the  effect  that  the  absorp- 
tions to  and  from  Commonwealth  pier  were  taken  into  consideration 
in  fixing  the  present  Boston  rates.  It  is  difficult  to  believe,  however^ 
that  the  f ramers  of  these  tariffs  had  in  contemplation  the  movement 
of  the  entire  ocean  traffic  of  the  respondent  via  Commonwealth  pier, 
or  believed  that  as  a  whole  the  rates  recommended  for  application 
on  the  Boston  &  Maine  could  stand  such  deductions.  The  rail  con- 
nection then  and  now  in  use  is  not  a  practicable  route  for  the  move- 
ment of  a  large  volume  of  traffic.  The  supplementary  report  of  the 
port  directors  to  the  general  court,  dated  March  81,  1915,  says: 

There  Is  no  connection  between  the  Boston  &  Albany  and  the  New  Hayen 
except  through  the  south  terminal,  or  between  the  Boston  &  Maine  and  the 
New  Haven  except  over  the  Inadequate  Union  Freight  line  or  the  long  detour 
by  Lowell,  Framingham,  and  Taunton  or  Attl^H>ro,  and  vice  versa.  Switching 
freight  cars  by  the  Union  Freight  Railroad,  owned  by  the  New  Haven,  is  a 
process  so  clumsy  and  tedious  in  character  that  this  road  is  practically  nothing 
more  than  a  supply  road  for  the  merchants  doing  business  along  Atlantic  avenue, 
and  at  that  is  so  costly  and  inefficient  that  much  of  the  business  is  done  pref- 
erably by  teaming  from  the  rail  terminals. 

The  record  contains  much  evidence  of  similar  tendency.  It  appears 
that  switching  on  the  Union  Freight  is  restricted  by  city  ordinance 
to  certain  hours,  and  that  the  service  involves  complicated  move- 
ment through  the  passenger  terminals  of  both  the  Boston  &  Maine 
and  the  New  Haven.  The  traffic  of  the  Boston  &  Maine  by  way  of 
the  pier  since  the  absorptions  commenced  has  not  been  large,  but 
this  is  in  part  due  to  the  interruption  of  European  trade  by  the  war. 
It  seems  clear  that  if  all  of  its  ocean-going  traffic  should  pass  over 
Commonwealth  pier,  subject  to  these  absorptions,  the  rates  would 
be  inadequate,  and  this  is  admitted  by  protestants'  principal  witness. 
On  the  other  hand,  the  elimination  of  the  absorptions  here  proposed 
will  add  a  relatively  small  amount  to  the  freight  revenues  of  the 
road,  less  than  one-tenth  of  1  per  cent,  based  on  the  traffic  of  the 
past  two  years. 

Protestants  contend  that  the  discontinuance  of  the  absorptions  will 
result  in  unreasonable  and  excessive  rates  on  the  traffic  affected.  As 
we  have  seen,  the  rates  which  would  become  effective  are  made  up 
of  the  regular  Boston  rate  of  the  Boston  &  Maine  and  the  switching 
charge  of  60  cents  per  ton,  which  also  includes  the  loading  or  unload- 
ing at  the  pier*    Upon  analysis  the  principal  attack  is  directed 
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against  the  use  of  the  full  Boston  rate  as  a  factor  in  the  Common- 
wealth pier  rates,  and  is  based  upon  the  ground  that  the  Boston  rate 
covers  the  service  of  loading  or  unloading  at  dock ;  its  use  as  a  factor 
in  the  through  rate  to  or  from  Commonwealth  pier  would  therefore 
in  effect  include  double  compensation  for  such  service.  Protestants' 
witness  estimated  this  expense  at  perhaps  15  to  25  c^nts  per  ton. 
Protestants  also  questioned  the  reasonableness  of  the  charges  of  the 
Union  Freight  and  New  Haven  roads,  but  the  opinions  expressed 
were  not  based  upon  adequate  investigation  or  >  analysis,  and  the  evi- 
dence is  insufGicient  to  overcome  the  presumption  of  reasonableness 
which  attaches  to  these  rates  through  their  long  use.  Based  upon 
cost  of  service  alone,  the  record  indicates  that  the  combination  rates 
between  Commonwealth  pier  and  points  on  the  Boston  &  Maine  are 
relatively  somewhat  higher  than  the  rates  between  the  same  points 
and  the  Hoosac  or  Mystic  docks.  It  does  not  follow  that  they  are 
excessive.  The  port  directors,  as  a  result  of  a  study  of  port  condi- 
tions, estimate  that  the  railroads  serving  Boston  sustain  an  annual 
loss  of  $1,383,140  on  theii:  import  and  export  business,  and  state 
their  opinion  that  these  losses  are  ah  important  factor  in  the  unsatis- 
factory financial  condition  of  the  Boston  &  Maine,  which  handles 
approximately  80  per  cent  of  the  import  and  export  trade  of  the 
port.  It  should  be  noted  that  the  import  and  export  rates  here  in 
question  apply  also  on  domestic  freight. 

In  further  support  of  the  charge  of  imreasonableness  of  the  Boston 
rates  as  applied  to  import  and  export  traffic  by  way  of  Common- 
wealth pier,  protestants  point  out  the  fact  that  the  earnings  of  re- 
spondent on  freight  moving  to  or  from  long  distance  territory  and 
on  its  coastwise  traffic  are  much  lower  than  on  the  traffic  involved  in 
this  case.  The  rates  thus  used  for  comparison  are  the  result  of  com- 
petition and  can  not  properly  be  used  as  the  measure  of  rates  on  the 
short  distance  import  and  export  traffic.  The  coastwise  steamer 
lines  either  own  or  rent  docks  for  their  use  and  do  not  use  Com- 
monwealth pier.  They  assume  the  cost  of  transfer  between  their  docks 
and  the  railroads,  hence  the  question  of  railroad  switching  absorp- 
tions on  coastwise  traffic  is  not  involved.  Other  comparisons  are 
made  with  rates  for  similar  distances  to  or  from  New  York  and  Phila- 
delphia, tending  to  show  that  the  latter,  while  no  higher  than 
the  Boston  rates,  include  the  service  of  lighterage.  In  the  absence 
of  a  showing  that  these  rates  are  compensatory  to  the  carriers,  or 
that  the  circumstances,  including  the  volume  of  the  traffic  and  other 
transportation  conditions,  as  well  as  the  needs  of  revenue,  are  similar, 
we  can  not  attach  great  weight  to  such  comparisons.  Upon  the  whole 
record  we  conclude  and  find  that  the  respondent  has  justified  its 
proposed  cancellation  of  provisions  for  the  absorption  of  connecting 
line  charges  and  wharfage  on  import  and  export  freight  moving  by 
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way  of  Commonwealth  pier,  as  contained  in  the  tariffs  under  sus- 
pension. 

In  reaching  this  decision  we  have  found  it  necessary  to  disregard 
certain  reasons,  strongly  urged  by  the  protestants,  for  a  continuance 
of  the  present  practices.  They  point  out  that  the  Hoosac  and  Mystic 
docks  can  not  accommodate  the  large  vessels  now  coming  into  use  in 
the  ocean  trade,  and  claim  that  without  the  use  of  Commonwealth 
pier  the  terminal  facilities  of  the  Boston  &  Maine  will  be  inadequate. 
It  is  shown,  however,  -that  many  vessels  regularly  use  the  Hoosac  and 
Mystic  docks;  that  they  have  accommodated  the  great  bulk  of  the 
respondent's  import  and  export  business  up  to  the  present  time;  and 
that  they  could  not  be  abandoned  but  must  be  maintained  wh^her  it 
seek  business  by  way  of  Commonwealth  pier  or  not.  It  is  also  urged 
that  the  proposed  action  of  respondent  will  have  a  tendency  to  drive 
business  to  other  ports ;  but  such  a  result,  however  probable,  must  be 
disregarded  in  forming  an  opinion  as  to  the  propriety  of  the  proposed 
tariffs.  It  is  further  claimed  that  in  undertaking  their  great  expen- 
ditures on  Commonwealth  pier  in  behall  of  the  state,  the  port  directors 
relied  upon  their  contract  with  the  carriers  for  the  application  of 
Boston  rates;  and  in  their  subsequent  contracts  with  steamship  lines 
the  state  became  the  guarantor  of  such  rates.  Nothing  that  is  here 
said  should  be  understood  as  an  expression  of  opinion  regarding  the 
alleged  breach  of  faith  on  the  part  of  the  respondent  in  thus  seeking 
to  withdraw  from  the  arrangement  entered  into  under  its  former 
management.  However  desirable  it  may  be,  either  from  the  stand- 
point of  public  duty  or  in  the  interest  of  their  individual  prosperity, 
that  the  New  England  carriers  cooperate  with  the  state  of  Massa- 
chusetts in  the  manner  requested,  in  its  effort  to  develop  the  business 
of  the  port  of  Boston,  should  they  decline  to  do  so  their  action  is  not 
subject  to  review  by  us  under  any  provision  of  the  act. 

Our  order  of  suspension  must  accordingly  be  vacated. 

Counsel  for  the  Boston  &  Maine  upon  argument  called  our  atten- 
tion to  the  fact  that  should  the  suspended  tariffs  become  immediately 
effective  collection  of  rates  thereunder  will  be  in  violation  of  the 
injunction  issued  by  the  supreme  judicial  court  of  Massachusetts, 
and  asked  that  the  effective  date  of  the  tariffs  be  deferred  under  our 
order  until  further  proceedings  may  be  had  before  that  court  We 
can  not  anticipate  the  action  of  the  court  nor  have  we  any  warrant 
in  law  for  permitting  the  delay  requested. 

Harlan,  Oommissioner^  concurring: 

The  approval  herein  by  the  Commission  of  the  discontinuance  by 
the  carriers  of  their  absorption  of  the  switching  charges  to  and  from 
the  Commonwealth  pier,  in  which  approval  I  concur,  removes  the 
discrimination  alleged  by  the  National  Dock  &  Storage  Warehouse 

Company. 
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Hall,  Cammisaion^y  concurring:   ' 

I  concur  in  the  finding  that  respondent  h'as  justified  its  proposed 
cancellatipn  of  existing  tariff  provisions  for  the  'absorption  of  con- 
nectiilg  line  charges  and  wharfage,  and  iii  the 'vacation  of  pur  ordi^r 
of  suspension.    This  will  have  the  effect  of  removing  any  undde  .  . 
prejudice  resulting  froM  the  maintenance  of  that  absorption  practice 
on  traffic  to  or  from  the  Commonwealth  pier  and  not  on  traffic  to  or    • 
from  the.pi^er  of  complainant.    But  I  am  unable  «to  assent  to  the  con- 
clusion that  this  practice  4s  unduly  prejudicial  to  the  complainant, 
which  is  neither  shipper  nor  consigned,  does  not  pay  the  charges 
which  the  Boston  &  Maine  fails  to  absorb,  and  appears  from  the 
record,  as  reflected  in  the  report,  to  be  a  stranger  to  the  transporta-  , 
tion  service  for*  which  the  charges  are  m&de:    I  am  authorized  by 
Commissioner  Ci^ments  to  say  that  he  concurs  in  the  views  here 


42283'— VOL  38—16 42 


Digitized  by 


Coog^.      -J 


Fourth  Peciton  Appmcation  No.  lOl^T. 

BITUMINOUS  COAL  FEOM*  POINTS  ON  THE  PENNSYL- 
VANIA  EAILROAD.AND  ITS  CONNECTIONS. 


Su^mUted  January  10,  1916.    Decided  AprU^  11,  1916. 


Application  f or .  aiith<»rity  to  establish  rates  on  bifominouq  and  4»umel  coal 
from  points  on  the  Pennsylvania  Kailroad  and  its  connections  to  water 
competitive  points  on  the  Maryland-Delaware  peninsula  lower  than  rates 
contemporaneously  applicable  ou  like  traffic  to.  Intermediate  points  denied. 

Frederic  i.  Ballard  for  petitioners. 

REPOfer  OF  THE  Commission. 
Bt  the  Commission  : 

By  Fourth  Section  Application  No.  10167  the  Pennsylvania  Rail- 
road Company  seeks  authority  to  create  and  increase  discriminations 
against  intermediate  points,  in  violation  of  the  long-and-short-haul 
provisions  of  section  4  of  the  act,  by  reducing  the  rates  on  bituminous 
and  cannel  coal  in  carloads  from  mines  oh  its  line  and  on  the  lines  of 
its  connections  in  the  Clearfield,  Snow  Shoe,  Westmoreland,  Pa.,  and 
Cumberland,  Md.,  and  other  coal-producing  districts  in  the  same 
territory,  to  water  competitive  points  on  the  Maryland-Delaware 
peninsula,  without  observing  the  long-and-short-haul  provision  of 
the  fourth  section  of  the  act  to  regulate  commerce. 

There  are  various  mines  on  the  Pennsylvania  Railroad  and  its 
connections  in  the  states  of  Pennsylvania  and  Maryland  which  pro- 
duce bituminous  coal,  and  some  of  the  points  at  which  this  coal  is 
consumed  are  located  on  the  peninsula  which  lies  between  Chesa- 
peake Bay  and  the  Atlantic  Ocean.  These  points  of  consumption 
are  served  by  the  Pennsylvania  Railroad  in  connection  widi  its 
affiliated  lines,  the  Philadelphia,  Baltimore  &  Washington  Railroad; 
Baltimore,  Chesapeake  &  Atlantic  Railway ;  Maryland,  Delaware  & 
Virginia  Railway ;  and  New  York,  Philadelphia  &  Norfolk  Railroad. 

There  are  15  districts  or  groups  of  mines  from  which  the  rates 
here  in  question  apply,  but  it  is  only  necessary  to  give  consideration 
to  the  rates  from  the  Clearfield,  or  central  Pennsylvania  district, 
as  the  rates  from  the  other  mines  or  fields  are  the  same  as,  or  are 
made  with  relaticHi  to,  the  rates  from  this  district. 

Below  is  a  statement  of  the  rates,  per  long  ton,  which  it  is  sought 
to  establish  from  the  Clearfield  district,  the  destinations  to  which 
such  rates  would  apply,  the  delivering  line,  and  the  distances  from 
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tHe  Clearfield  district,  figared  by  using  the  distance  from  Qallitzin, 
Pa.,  which  is  at  the  summit  of  the  Allegheny  Mountains,  on  the  main 
line,  and  adding  thereto  26  miles,  that  being  the  average  distance 
of  the  mines  in  the  Clearfield  district  from  Qallitzin: 


To  points  on— 


Rate. 


fltes^ 


Fhitedelphla,  Baltimore  A  Washington*  R.  R.: 

CeRtervine,Md 

Ea8ton,Md ^ 

Mllford,Del 

FranWin-City.Va 

Cambridge,  Md 

Rehoboth,  Del 

Federateburg,  Md 

Lanrel,DeI 

Baltimore,  Chesapeake  &  Atlantic  Ry.: 

Cbibome.Md : 

Easton,Hd 

Fulton,  Md 

Salisbury,  Md 

Ocean  Clty,'Md 

St.  Michaels,  Md 

Vienna,  Md 

Maryland,  Delaware  &  Virginia  Ry.: 

Love  Point,  Md 

Queenstown .  Md 

CenterviUe,  Md 

Denton,  Md 

Milton,  Del 

New  York,  Philadelphia  A  Norfolk  R.  R.: 

Salisbury.  Md. 

CrisfleM.Md 


S2.36 

817 

3.25 

884 

2.20 

826 

2.25 

895 

2.25 

870 

2.20 

861 

2.25 

847 

2.25 

848 

2.25 

418 

2.25 

308 

2.25 

357 

2.25 

356 

2.29 

386 

2.26 

406 

.2.25 

«n 

2.25 

873 

2.25 

359 

2.25 

365 

2.25 

389 

2.26 

386 

2.25 

356 

2.26 

888 

The  above-named  points  of  destination  are  located  either  on  Dela- 
ware Bay,  Chesapeake  Bay,  the  Atlantic  Ocean,  or  waters  tributary 
thereto,  and  therefore  traffic  may  move  to  the  said  points  by  rail 
and  water  as  well  as  via  all  rail.  The  present  rates  applicable  on  coal 
moving  all  rail  are  substantially  higher  than  those  on  the  water-borne 
coal  and  are  not  exceeded  at  the  intermediate  inland  points,  except 
in  one  or  two  instances.  The  testimony  at  the  hearing  of  this  case 
developed  that  out  of  the  36,000  or  40,000  tons  of  coal  moving  annu- 
ally to  the  water  competitive  points  approximately  .11,000  tons,  or 
less  than  one-third,  moves  all  rail,  the  balance  being  carried  by 
rail  to  Philadelphia,  Baltimore,  Wilmington,  Norfolk,  Hampton 
Roads,  and  other  Atlantic  ports,  thence  by  barge  or  other  vessels  to 
destination.  In  order  to  secure  for  their  lines  a  larger  share  of  this 
tonnage  applicants  desire  to  reduce  their  all-rail  rates  to  points  ac- 
cessible by  boat  by  amounts  ranging  from  20  to  85  cents  per  ton.  The 
proposed  rates  would  still  be  slightly  higher  than  the  rail-and-water 
rates,  but  on  account  of  the  greater  convenience  and  dispatch  of  the 
all-rail  route  it  is  considered  that  a  substantial  amount  of  the  traffic 
will  be  attracted  to  the  all-rail  lines.  The  all-rail  route  is  via  the 
Pennsylvania  Railroad  and  Philadelphia,  Baltimore  &  Washington 
Railroad  to  Perryville,  Md.,  and  Porter,  Del.,  thence  via  the  other 
rail  carriers  named  above,  all  of  which  are  owned  or  controlled  by 
the  Pennsylvania  Railroad. 

88LaO. 


Digitized  by  VjOOQ IC 


660 


INTEB8TATE  OOMMEBCB  COMMISSION  3KP0BT8. 


The  departures  from  the  rule  of  the  fourth  section  resulting  from 
the  adjustment  sought  to  be  egtablii^ed  would  oecur  at  points  <m 
tfie  peninsula  south  of  Clayton,  DeL^  and  representative  example 
are  shown  below :.  ' 


From  Glflaifleld  t 


Dia- 


Rateptf 
long  too. 


lane 


P.,  B.  &  W.  R.  R.: 

Dover,  Del 

WvomiDf ,  Del 

BrtdgeviUe,  Del 

Oeoreetown.  Del 

SnowHlU.Md 

Ridgeley,Md 

.     Haflock.Md 

B.,C.&A.fey.: 

Bethlehem,  Md 

Berlin,  Md , 

Whaleyvine,Md 

M., D.  &.V.  Ry.:  Greenwood,Del 

N.  Y.,  P.  St  N.  R.  R.:  Prinoess  Amie,  Md. 


JAZet. 
801 
804 
380 
341 
^83 
318 
353 

891 
379 
372 
325 
369 


82.36 
^45 
2.55 
2.55 
2.80 
2.55 
2.80 

2.80 
2.80 
2.80 
.2.56 
3.10 


7.88 
8.07 
7.78 
7.47 
7.31 
8.02 
7.91 

7.» 

7.38 
7.52 
7.84 
8.39 


The  average  distance  from  the  Clearfield  district  to  the  points 
named  above  is  346  miles  and  the  revenue  varies  from  &3  to  7.5  mills 
per  net  ton-mile,  or  7.16  to  8.39  mills  per  long  ton-mile. 

In  justification  of  the  relief  prayed  the  applicants  urge  that  the 
rates  proposed  are  necessary  to  meet  the  competitiicm  created  by  the 
water  lines  serving  the  destinations  named ;  that  they  are  depressed 
rates;  and  that  the  higher  rates  which  they  desire  to  contiAue  to 
intermediate  points  are  reasonable  and  compare  favorably  with  rates 
for  equal  distances  between  points  in  the  same  general  territory,  some 
of  which  have  been  approved  by  this  Commission. 

It  is  shown  by  the  evidence  that  the  territory  of  destination  is 
sparsely  settled,  is  devoted  mainly  to  truck  farming  and  oonsumes 
much  less  coal  and  draws  less  of  other  traffic  than  better  developed 
regions,  and  that  the  cost  of  operation  of  the  peninsular  lines  is 
greater  than  that  of  lines  serving  a  more  thickly  populated  and 
manufacturing  section,  and  it  is  asserted  that  reductions  in  the  rates  to 
the  intermediate  points  to  the  level  of  the  proposed  rates  to  the  water 
competitive  points  would  result  in  a  loss  of  revenue  of  approximately 
$20,000  per  annum.  Applicants  introduced  exhibits  purporting  to 
show  that  the  proposed  rates  to  intermediate  points  compare  favorably 
with  other  coal  rates  of  the  Pennsylvania  Railroad  to  the  Harrisburg, 
York-Lancaster,  and  Philadelphia-Baltimore  groups,  but  these  ex- 
hibits do  not  appear  to  sustain  this  contention.  The  rates  offered  in 
comparison  yield  approximately  the  same  per  ton-mile  eamiogs  fOT 
distances  of  215  miles  and  less  as  the  present  rates  to  the  intermediate 
points  herein  involved,  but  for  an  average  distance  of  255  miles  the 
rate  shown  is  $1.60  and  the  yield  per  net  ton-mile  5.6  mills,  or  6.27 
mills  per  long  ton-mile.    As  shown  above,  the  average  distance  to  the 
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intermediate  points  involved  herein  is  nearly  350  miles,  and  the 
present  rates  yield  from  6.3  to  7.5  mills  per  net  ton-mile.  The  aver- 
age distance  to  the  water  competitive  points  is  approximately  363 
miles.  For  this  distance  the  Fate  of  $2.25  which  it  is  desired  to 
establish  to  the  majority  of  the  water  competitive  points  is  equiva- 
lent to  6.2  mills  per  long  ton-mile.  The  statistical  report  of  the 
Commission  for  the  year  1914  shows  tharthe  revenue  on  bituminous 
coal  for  the  entire  United  States  was  4.57  mills  per  net  ton-mile, 
and  for  the  same  year  the  per  net  ton-mile  revenue  for  the  eastern 
district  of  the  United  States  was  4.15  mills.  The  report  also  shows 
that  the  per  ton-mile  earnings  on  all  traflEic  on  the  Pennsylvania 
Kailroad  for  the  year  1914  was  5.78  mills  per  net  ton,  or  6.47  mills 
per  long  ton. 

In  the  course  of  this  investigation  it  developed  that  the  rate  car- 
ried by  applicants  to  Cape  May,  N.  J.,  a  distance  of  365  miles,  from 
the  Clearfield  district  is  $1.95  per  ton,  and  this  rate  is  not  exceeded 
at  intermediate  points.  The  present  rate  to  Pope's  Creek,  Md.,  a 
point  located  in  the  southern  portion  of  the  peninsula  between  the 
Potomac  River  and  Chesapeake  Bay,  321  miles  distant  from  the 
Clearfield  region,  is  $2.25  per  ton,  and  that  rate  also  is  not  exceeded 
at  intermediate  points.  We  believe  that  the  rates  to  these  points 
furnish  a  better  basis  for  comparison  than  do  those  submitted  at  the 
hearing. 

Upon  consideration  of  all  the  facts,  conditions,  and  circumstances 
of  record  surrounding  the  traffic  to  points  herein  involved,  and  of  all* 
other  facts  of  record,  we  are  of  opinion  that  it  has  not  been  shown 
that  the  rates  to  water  competitive  points  on  the  Maryland-Delaware 
peninsula  may  properly  be  exceeded  at  intermediate  points.  The 
application  for  relief  will  be  denied. 

An  order  will  be  entered  in  confoimity  with  these  views. 
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PENINSULAR  &  OCCIDENTAL  STEAMSfflP  COMPANY. 

No.  6914. 
APPLICATIONS  OF  THE  FLORIDA  EAST  COAST  RAIL- 
WAY COMPANY  AND  ATLANTIC  COAST  LINE  RAIL- 
ROAD COMPANY  UNDER  SECTION  6  OF  THE  ACT  TO 
REGULATE  COMMERCE,  AS  AMENDED  BY  SECTION  11 
OF  THE  PANAMA  CANAL  ACT,  IN  CONNECTION  WITH 
THE  OPERATION  OF  THE  PENINSULAR  &  OCCIDEN- 
TAL  STEAMSHIP  COMPANY. 


Decided  AprU  11,  1916. 


Upon  farther  consideration  of  all  the  facts  of  record,  and  in  view  of  the  re- 
visions in  the  rates  and  the  divisions  thereof  made  by  petitioners  and  the 
steamship  company ;  Held,  That  the  continued  ownership  and  operation  of 
the  steamship  company  by  petitioners  as  at  present  conducted  will  neither 
exclude,  prevent,  nor  reduce  competition  on  the  route  by  water  under  con- 
sideration, and  that  the  applications  should  be  granted,  subject  to  sacli 
further  order  or  orders  as  may  hereafter  be  entered  by  the  Gommission. 

Same  appearances  as  in  original  report. 

*  Supplemental  Report  of  the  Commission. 

Meter,  Chairman: 

In  the  original  report  in  this  case,  37  I.  C.  C,  432,  involving  the 
applications  of  the  Florida  East  Coast  Railway  Company  and  the 
Atlantic  Coast  Line  Railroad  Company,  under  section  5  of  the  act 
to  regulate  commerce,  as  amended  by  section  11  of  the  Panama 
Canal  act,  for  authority  to  continue  their  joint  ownership  of,  and  to 
operate  beyond  July  1, 1914,  the  Peninsular  &  Occidental  Steamship 
Company,  hereinafter  referred  to  as  the  steamship  company,  the 
,  Conmiission  found  the  operation  of  the  steamship  company  as  a 
whole  to  be  in  the  interest  of  the  public  and  of  advantage  to  the  con- 
venience and  commerce  of  the  people.  No  order,  however,  was  en- 
tered, because  of  certain  phases  of  the  steamship  company's  opera- 
tions which  did  not  appear  to  be  in  harmony  with  the  spirit  of  the 
law,  and  it  was  directed  that  the  case  be  held  open  for  a  period  of 
60  days  to  afford  petitioners  an  opportunity  to  revise  their  rates  and 
the  divisions  thereof  in  conformity  with  the  views  of  the  Commission. 
The  present  report  relates  to  the  action  taken  by  petitioners  and  the 
steamship  company  to  remove  the  ground  of  criticism  referred  to 
above. 
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On  February  22,  1916,  the  manager  of  the  steamship  company  ad- 
dressed a  letter  to  counsel  for  petitioners  describing  in  detail  the 
changes  in  rates  and  the  divisions  thereof  determined  upon  to  meet 
the  views  of  the  Commission  as  expressed  in  the  original  report 
The  statements  of  the  manager  of  the  steamship  company  hereinaf- 
ter quoted  are  taken  from  a  copy  of  this  letter  filed  with  the  Com- 
*  mission. 

With  regard  to  the  so-called  Port  Tampa  route  the  Commission  in 
its  original  report  said,  at  page  439 : 

•  ♦  ♦  The  distance  between  Jacksonville  and  Havana  over  the  Coast  Line 
via  Port  Tampa  is  609  miles,  while  the  distance  over  the  East  .Ck)ast  via  Key 
West  between  the  same  points  is  627  miles.  The  former  route  comprises  a  rail 
haul  of  249  miles  and  a  water  haul  of  360  miles ;  the  latter  route  a  rail  haul  of 
522  miles  and  a  water  haul  of  105  miles.  For  this  reason  under  normal  condi- 
tions  the  cost  of  operation,  and  therefore  the  rates  via  the  Port  Tampa  route, 
should  be  lower  than,  or  at  least  as  low  as,  the  rates  via  the  Key  West  route, 
yet  the  rate«  via  the  Port  Tampa  route  are  in  many  instances  higher  than  the 
rates  via  the  Key  West  route.    ♦    •  '  * 

Referring  to  this  relationship  of  the  rates  over  the  two  routes,  the 
manager  of  the  steamship  company  states : 

•  ♦  ♦  To  remedy  this  condition  we  have  adopted  a  plan  of  establishing 
through  rates  from  all  territories  to  Key  West,  Fla.,  when  for  export  to  Havana. 
The  through  rate  to  Key  West  will  be  the  same  on  business  routed  either  via  the 
Florida  East  Ck>ast  or  the  Coast  Line  to  Port  Tampa.  This  also  applies  to  rates 
to  and  from  Jacksonville  proper,  which  gives  the  Port  Tampa  route  an  equal 
chance  on  the  Havana  business. 

An  examination  of  the  tariffs  filed  with  the  Commission  covering 
the  changes  outlined  above  discloses  a  substantial  compliance  with 
the  recommendations  contained  in  the  original  report  herein  rela- 
tive to  the  rate  adjustments  involved. 

The  manager  of  the  steamship  company  also  gives  the  percentages 
to  be  observed  in  calculating  the  divisions  accruing  to  the  various 
carriers  participating  in  the  revised  rates,  and  states : 

•  *  *  In  dividing  these  rates  it  was  decided  to  allow  the  Peninsular  & 
Occidental  Steamship  Ck)mpany  the  same  proportions  between  Key  West  and 
Havana  via  Port  Tampa  as  now  accrue  on  business  moving  via  the  Florida  East 
Coast  Railway,  Key  West,  and  the  Peninsular  &  Occidental  Steamship  Com- 
pany.   ♦    •    ♦ 

Discussing  the  paucity  of  through  traffic  moving  over  the  Seaboard 
Air  Line  to  Tampa,  thence  over  the  Coast  Line  and  steamship  com- 
pany to  Key  West  and  Havana,  the  Commission  said,  at  page  439 
of  its  report: . 

The  record  discloses,  however,  that  the  divisions  accruing  to  the  Seaboard 
on  traf&c  moving  over  this  route  are  not  calculated  to  induce  the  movement  of 
through  freight  via  Port  Tampa.  The  Seaboard's  haul  from  Jacksonville  to 
Tumpa  is  211  miles,  and  the  division  of  the  through  rate  which  it  receives 
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ranges  from  18  to  82  per  cent.  The  Coast  Line*s  haul  from  Tampa  to  Port 
Tampa  Is  about  9  miles,  and  the  water  haul  of  the  steamship  company  to  Cuba 
about  460  miles,  for  which  service  these  companies  jointly  receive  from  08  to 
82  per  cent  of  the  through  rate. 

In  this  connection  the  manager  of  the  steamship  company  advises: 

It  was  decided  that  on  traffic  meving  to  Havana  via  the  Seaboard  Air  Ldoe 
to  Tampa,  Atlantic  Coast  Line  Railroad  to  Port  Tampa,  thence  via  the  Penin-. 
sular  &  Occidental  Steamship  Company,  the  Peninsular  &  Occidental  Steam- 
ship Company  will  receive  the  same  proportion  as  accrues  on  business  handled 
direct  by  the  Coast  Line  via  Port  Tampa,  the  proportions  accruing  from  Jads:- 
sonvlUe  to  Port  Tampa  to  be  subdivided  as  follows :  Seaboard  Air  Line  Railway, 
Jacksonville  to  Tampa,  75  per  cent;  Atlantic  Coast  Line  Railroad,  Tampa  to 
Port  Tampa,  25  per  cent. 

This  new  basis  of  divisions  appears'  more  equitable  than  the  basis 
formerly  in  effect 

It  is  to  be  observed  that  our  conclusions  with  respect  to  divisions 
are  based  on  the  percentage  bases  Numerated  in  the  letter  men- 
tioned above,  which  were  accepted*  in  lieu  of  the  actual  divisions. 
The  Commission  will  require  that  it  be  immediately  advised  of  any 
changes  in  the  percentages  now  on  file. 

Upon  further  consideration  of  all  the  facts  of  record,  and  in  view 
of  the  revisions  in  the  rates  and  the  divisions  thereof  made  by  peti- 
tioners and  the  steamship  company,  we  are  of  the  opinion  and  find 
that  the  continued  ownei^ip  and  operation  of  the  steamship  com- 
pany by  petitioners  as  at  present  conducted  will  neither  exdude, 
prevent,  nor  reduce  competition  on  the  route  by  water  under  con- 
sideration, and  that  the  applications  should  be  granted,  subject  to 
such  further  order  or  orders  as  may  hereafter  be  entered  by  the 
Commission. 

An  appropriate  order  will  be  entered. 
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Investigation  and  Suspension  Docket  No.  693. 

CENTBAL  FREIGHT  ASSOCIATION  TERRITORY  FRESH 
MEAT  AND  PACKING-HOUSE  PRODUCT  RATES. 


Buhmitted  February  23, 1916.    Decided  AprU  11, 1916. 


1.  By  the  suspended  tariff  schedules  respondeDts  proposed  certain  increased 

rates  for  the  transportation  of  fresh  meats,  packing-house  products 
packed,  and  packing-house  products  loose,  between  points  In  central 
freight  association  territory.  Subsequent  to  the  hearing  and  ii\  view  of 
the  Oommlsslon's  decision  in  Eastern  Live  Stock  Case,  36  I.  C.  C,  675, 
respondents  abandoned  their  claims  to  have  Justified  the  rates  under 
suspension  and  asked  that  rates  not  published  in  the  suspended 
schedules  be  approved.  In  the  meantime  the  CSommission  extended  a 
pending  geperal  Investigation  so  as  to  Include  official  and  southern 
dassiflcatlon  territories.  Upon  all  the  facts.  Held,  That  the  suspended 
schedules  should  be  canceled,  but  without  prejudice  to  the  filing  of  new 
tariffs  naming  rates  on  packing-house  products  packed  and  packing- 
house products  loose. 

2.  Proposed  increased  carload  minima  applicable  to  the  transportation  of  fresh 

meat  and  packing-house  products  loose,  between  points  in  central  freight 
association  territory,  found  to  have  been  justified. 

Emeat  8.  BaUard,  WUliam  W.  CoUin,  jr.,  and  T.  E.  Burgess  for 
respoiideiita 

H.  K.  Crafts,  A.  R.  Urion,  Charles  J.  Faulkner,  jr.,  Walter  E. 
McCorruick,  A.  W.  McLaren,  E.  W.  Skipworth,  Luther  M.  W alter y 
John  8.  Burchmare,  R.  D.  Rynder,  William  E.  Lamb,  Harry  Eugene 
Kelly,  Thomas  Creigh,  Edward  E.  Gates,  and  D.  R.  Brown  for 
various  protestants. 

Report  of  the  Commission. 
Mbteb,  Chairman: 

By  the  suspended  tariffs  respondents  proposed  increased  rates 
applicable  to  the  transportation  of  fresh  meat,  packing-house  prod- 
ucts packed,  aiid  packing-house  products  loose,  between  points  in 
central  freight  association  territory,  and  increased  carload  minima 
applicable  to  fresh  meat  and  packing-house  products  loose  for  the 
same  movements.  The  rates  tiius  proposed  for  fresh  meat  are  144 
per  cent,  for  packing-house  products  loose  115  per  cent,  and  for 
packing-house  products  packed  100  per  cent  of  the  mileage  scale 
of  live-stock  rates,  which  was  under  consideration  and  found  nofc 
justified  in  Eastern  Live  Stock  Case^  36  I.  C.  a,  676,  677. 
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In  view  of  our  decision  in  that  case,  which  was  announced  subse- 
quent to  the  taking  of  this  record,  respondents  concede  that  they 
have  not  justified  the  rates  here  under  suspension  and  that  the 
tariffs  should  be  canceled.  We  are  urged  to  find  that  rates  not  pub- 
lished in  the  suspended  schedules  have  been  justified  by  the  evidence 
before  us.  Thus  it  is  now  proposed  that  rates  on  fresh  meat  be  made 
144  per  cent  of  the  live-stock  scale  found  reasonable  in  *  Eastern 
Live  Stock  Cdse^  supra;  that  rates  on  packing-house  products  loose 
should  take  the  fourth-class  basis  and  rates  on  packing-house  prod- 
ucts packed  the  fifth-class  basis. 

Some  of  the  protestants  insist  that  these  rates  as  now  proposed 
were  not  in  issue  at  the  hearing  and  therefore  have  not  been  the 
subject  of  adequate  invv^stigation.  Since  they  are  lower  than  the 
rates  in  the  suspended  schedules,  the  Commission  unquestionably  has 
power  to  find  that  they  have  been  justified  if  the  facts  of  record  so 
warrant.  It  is  also  within  the  power  of  the  Commission  to  with- 
hold approval  of  these  rates  if  necessary  either  to  secure  a  more 
complete  disclosure  of  facts  or  to  avoid  the  denial  of  substantial 
justice  to  respondents  as  well  as  protestants. 

Respondents  here  urge  that  rates  on  fresh  meat  should  be  144  per 
cent  of  rates-  on  live  stock  upon  the  ground,  among  others,  that 
this  relationship  was  approved  by  the  Conmiission  in  Eastern  Live 
Stock  Case^  supra.  In  this  they  are  under  a  misapprehension,  for 
in  that  case  the  question  of  relationship,  although  sought  to  be  put 
in  issue  by  some  of  the  protestants,  was  not  considered.  At  page 
707,  the  Commission  said : 

In  the  instant  case  protestants  representing  packing  interests  located  west 
of  the  Mississippi  River,  including  interior  Iowa  points,  have  asked  the  Com- 
mission to  make  substantial  readjustments  in  the  relation  between  rates  on 
live  stock,  fresh  meat,  and  packing-house  products.  For  this  the  present  rec- 
ord affords  no  adequate  basis,  but  the  investigation  which  has  been  instituted  by 
the  Commission  will  afford  an  opportunity  for  the  full  presentation  of  facts  by 
all  interests.  It  is  not  unlikely  that  the  conclusions  reached  as  a  result  of  tbat 
investigation  will  have  a  bearing  upon  the  rates  and  relationships  here  in- 
volved, and  in  that  event  the  rates  here  approved  may  subsequently  require 
readjustment. 

The  scope  of  the  investigation  there  referred  to  has  been  extended 
so  as  to  include  official  and  southern  classification  territories.  Live 
Stock  and  Products  Case^  Docket  8436,  et  al.  The  question  as  to  the 
relation  of  rates  on  fresh  meat  to  rates  on  live  stock  is  in  issue  in 
that  investigation  and  should  be  there  determined. 

Upon  movements  from  central  freight  association  territory  to 
trunk  line  territory  packing-house  products  packed  take  the  fifth- 
class  rates  and  packing-house  products  loose,  fourth-class  rates.  This 
is  also  true  of  movements  tvithin  a  substantial  part  of  central  freight 
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association  territory.  Some  of  the  protestants  urge  that  rates  on 
packing-house  products  loose  should  not  exceed  rates  on  packing- 
house products  packed,  while  others  take  this  position  only  as  to 
some  of  the  articles  contained  in  the  list  which  we  have  described 
as  packing-house  products  loose.^  The  same  rates  apply  on  packing- 
house products,  packed  and  loose,  in  other  territories,  see  Eastern 
Live  Stock  Case^  supra^j^d  from  central  freight  association  territory 
to  the  Virginia  cities  as  an  exception  to  the  general  adjustment  in 
official  classification  territory. 

The  rates  now  sought  to  be  justified  on  packing-house  products 
packed  and  packing-house  products  loose  would  therefore  conform 
to  the  basis  generally,  although  not  uniformly,  effective  in  official 
classification  territory,  while  their  relation  would  differ  from  that 
which  exists  in  other  territories.  These  differences  are  not  here  in 
issue,  but  are  clearly  within  the  scope  of  our  general  investigation. 

The  interior  Iowa  packers  urge  that  the  rates  proposed  in  the  sus- 
pended schedules,  if  permitted  to  become  effective,  would  result  in 
unjust  discrimination  against  interior  Iowa  points  and  in  undue 
preference  to  packers  which  ship  from  Missouri  River  points,  such 
as  Sioux  City,  Iowa,  Omaha,  Nebr.,  and  Kansas  City,  Mo.  The  basis 
of  this  contention  is  the  fact  that  the  proportional  rates  applicable  to 
transportation  of  fresh  meat  and  packing-house  products,  packed  and 
loose,  from  the  Mississippi  River  to  points  in  central  freight  associa- 
tion territory  wh%p  the  shipments  originate  at  the  Missouri  River  are 
not  applicable  to  shipments  which  originate  at  interior  Iowa  points. 
The  present  adjustment  of  rates  stated  in  cents  per  100  pounds  is  this : 
The  local  rate  on  fresh  meat  from  Omaha  to  the  east  bank  Mississippi 
River  crossings  is  18.5  cents;  to  Chicago,  23.5  cents.  From  Chicago 
to  Buffalo,  N.  Y.,  the  rate  is  28.4  cents,  making  the  Chicago  combina- 
tion to  that  point  51.9  cents.  The  local  rate  from  East  St.  Iiouis,  111., 
to  Buffalo  is  83.6  cents,  making  the  combination  of  local  rates  from 
Omaha  via  East  St  Liouis  52.1  cents.  To  equalize  this  gateway 
with  Chicago  respondents  publish  a  proportional  rate  from  East 
St.  Louis  of  83.4  cents.  This  proportional  rate  is  made  applicable 
from  all  east  bank  Mississippi  River  crossings  upon  shipments  from 
the  Missouri  River  for  the  purpose  of  equalizing  those  crossings 
with  East  St  Louis,  but  is  not  made  applicable  to  shipments  from 

iTbe  term  packljig-bouse  products  loose  is  used  to  designate  articles  frequently  de- 
scribed as  bulk  meats.  As  defined  in  tbe  brief  of  one  of  tbe  protestants  this  term  in- 
cludes tbree  classes  of  meats :  First,  boneless  chucks,  shank  meats,  neck  meats,  beef  and 
pork  trimmings,  etc.,  salted ;  second,  hog  meats  packed  in  ice  or  salt,  or  both,  consisting 
of  hams,  shoulders,  sides,  and  other  hog  meats  in  bulk,  which  partially  cure  in  transit ; 
third,  bulk  cured  meats,  consisting  of  dry,  salted,  smoked,  and  sweet  pickled  meats.  This 
protestant  suggested  that  bulk  cured  meats  should  take  tbe  same  rates  as  packed  cured 
meats,  which  under  the  designation  packing-house  products  packed  include  all  cured  and 
manufactured  meat  products  in  packages. 
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interior  Iowa  points.  Shipments  originating  at  those  points  move 
east  froin  the  Mississippi  River  on  a  proportional  rate  which  is  the 
same  as  the  local  rate  from  East  St.  Louis.  To  Buffalo  this  rate,  as 
stated,  is  33.6  cents.  The  result  is  that  the  proportional  rate  appli- 
cable  to  shipments  originating  at  interior  Iowa  points  is  0.2  cent 
higher  than  the  proportional  rate  applicable  to  shipments  originating 
at  Omaha.  ^ 

The  rates  in  the  suspended  schedules  are  made  upon  the  same  prin- 
ciple, but  the  difference  between  the  proposed  local  rate  from  East  St 
Louis  to  Buffalo  and  the  proposed  proportional  rate  from  that  gate- 
way which  would  equalize  the  Chicago  combination  on  Omaha 
traffic  is  2.5  centa  This  would  increase  the  spread  between  the  rates 
applicable  from  east  bank  Mississippi  River  crossings  on  Omaha 
traffic  and  on  interior  Iowa  traffic  by  2.3  cents.  In  connection  with 
the  contention  that  this  would  be  unjustly  discriminatory,  it  should 
be  noted  that  to  the  east  bank  Mississippi  River  crossings  propor- 
tional rates  apply  on  interior  Iowa  traffic,  while  local  rates  apply  on 
Omaha  traffic.  The  question  whether  the  interior  Iowa  points  are 
subject  to  undue  prejudice  must  be  determined  by  a  consideration  of 
the  aggregate  charges  from  point  of  origin  to  destination  and  not 
by  a  test  of  factors  by  which  but  a  part  of  those  charges  are  made. 
This  proceeding  does  not  embrace  the  rates  from  the  Missouri  River 
and  from  interior  Iowa  points  to  the  Mississippi  River,  nor  the 
through  rates  from  those  points  to  destination.  JThe  issue  is  one, 
therefore,  which  can  not  be  determined  here,  but  may  properly  be 
considered  in  the  pending  general  investigation. 

As  to  fresh  meat,  our  order  canceling  the  suspended  tariffs  will 
require  the  maintenance  of  the  current  rates  as  maxima  during  the 
pendency  of  our  investigation,  but  not  to  exceed  two  years.  As  to 
packing-house  products  packed  and*  packing-house  products  loose, 
the  order  of  cancellation  will  be  made  without  prejudice  to  the  filing 
of  new  tariffs. 

It  is  proposed  to  increase  the  carload  minimum  on  fresh  meat  from 
20,000  to  21,000  pounds  and  on  packing-house  products  loose  from 
28,000  to  30,000  pounds.  Some  of  the  protestants  do  not  oppose 
these  proposed  increased  minima.  They  were  apprpved  in  Eastern 
Live  Stock  Case^  supra,  page  706,  and  the  evidence  here  confirms  the 
judgment  there  expressed.    We  find  that  they  have  been  justified. 

An  order  will  be  entered  accordingly. 
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iNYEflTIGATION  AND  SxTBFBNSION  DoCKBT  No.  711. 

RATES  ON  IRON  AND  STEEL  ARTICLES  TO  SPOKANE, 
WASH.,  AND  OTHER' POINTS.    * 


Submijtted  November  26, 1915.    Bedded  A'prU  11, 1916.  . 


Proposed  increased  rates  on  sheet  iron  and  steel,  No.  12  and  lighter,  from  eastern 
defined  territories  to  Spokane,  Wash.,  found  to  be  in  violation  of  Fourth 
Section  Order  No.  124,  and  therefore  not  justified.  Suspended  BCfaedules 
ordered  canceled. 

John  F.  Finerty  for  Greal  Northern  Railway  Company, 
•     S.  J.  Henry  for  Northern  Pacific  Railway  Company. 

R.  H.  Schutz  for  Spokane  International  Railway  Company. 

A.  W.  Hawkins  for  Oregon- Washington  Railroad  &  Navigation 
Company. 

J.  B.  CampbeU  for  protestant. 

Rbfobt  of  the  Commission. 
Meyer,  Chairman: 

This  proceeding  involves  the  lawfulness  of  proposed  increased 
rates  on  sheet  iron  and  steel,  No.  12  and  lighter,  from  eastern,  defined 
territories  to  Spokane,  Wash.,  and  to  north  Pacific  coast  terminals. 
Rates  are  herein  stated  per  100  pounds.  In  Corn/modUy  Rates  to 
Pacific  Coast  Tenndnals^  32  I.  C.  C,  611,  decided  January  29,  1916, 
we  authorized  certain  rates  on  commodities  to  Pacifiic  coast  terminals 
with  higher  rates  to  intermediate  points,  provided  that  in  all  in- 
stances where  the  carriers  sought  to  continue  or  to  establish  a  rate 
of  75  cents,  or  higher,  from  the  Missouri  River  to  the  Pacific  coast, 
such  rate  must  not  be  exceeded  at  any  intermediate  point,  and  pro- 
vided further  that  rates  from  Chicago,  Pittsburgh,  and  the  Atlantic 
seaboard  to  intermediate  points  must  not  exceed  the  rates  from  the 
Missouri  River  to  the  same  points  by  more  than  15,  25,  and  85  cents, 
respectively.  By  their  petition  in  that  proceeding  the  carriers  sought 
authority  to  establish  a  rate  of  75  cents  on  the  item  in  question  from 
the  Missouri  River  and  points  east  thereof  to  the  Pacific  coast  ter- 
minals. This  item  was  stated  in  the  tariffs  and  referred  to  in  the 
proceeding  as  No.  2345-A,  as  shown  in  the  appendix  to  the  Commis- 
sion's report  at  page  644.  By  inadvertence  a  prefix  "6"  appears 
therewith  which  refers  to  a  note  reading  "  transfer  to  schedule  B." 
88LO.a  6tt 


Digitized  by 


Google 


670 


INTERSTATE  COMMEBCE  COMMISSION   REPORTS." 


This  prefix  appears  before  a  number  of  items  in  the  prepared  list,  and 
WAS  intended  to  indicate  that  the'Carriere  had  withdrawn  any  claim 
for  additional  relief  under  the  fourth  section  with  regard  to  such 
items,  and  would  publish  the  rates  on  such  items  to  intermediate 
points  in  accordance  with  the  terms  of  our  original  Fourth'  SecticMi 
Order  No.  124,  of  June  22,  1911.  The  Commission,  in  its  report  of 
January  29, 1915,  required  certain  items  condeming  whidi  additional 
relief  was  sought  to  be  transferred  to  the  schedule  B  list.  Such  items 
are  enumerated  on  page  617  of  the  report,  and  do  not  include  thg  item 
here  involved.  The  appearance  of  said  prefh:  before  this  item  was 
therefore  a  mistake.  The  item  was  publi^ed  as  item  1392-A  in  sup- 
plement 16  to  R.  H.  Countiss's  tr.riff  I.  C.  C.  No.  997,  effective  July 
15)  1915,  but,  as  published,  the  terminal  rates  did  not  conform  to  the 
plans  of  the  carriers  as  set  out  in  their  petition  to  the  Commission.  In 
the  table  below  are  shown  the  rates  on  tiiis  item  to  Spokane  and  Pacific 
coast  terminals  at  the  time  the  petition  of  the  ^rriers  wa^  filed  with 
the  Commission,  and  also  the  rates  proposed  by  the  carriers  and  the 
rates  authorized  by  the  Commission: 


\ 


Rates  to— 

Fromgroupe— 

A  • 

B 

C 

D 

E 

F 

G 

J 

FMiflo  coest  ttfmlnals  at  time  peti- 
tion was  fll«d 

cum. 

95 
129 

7S 
120 

75 

lie 

Ckntt. 

05 
120 

75 
120 

75 
100 

Genu. 

05 
124 

75 
124 

75 
100 

CenU. 

05 
113 

75 
113 

75 

00 

CaOi. 

05 
111 

75 
111 

76 

00 

06 
00 
75 
00 

76 
75 

CdU9, 
06 
00 
76 
00 
76 
76 

IS 

Spokane  at  time  petition  was  filed.... 

l%rminab  propoMd  in  petition. 

Spokane  proposed  in  petition. 

80 
60 

m 
m 

The  rates,  however,  on  this  item  as  published  July  15,  1915,  to 
Spokane  and  to  the  terminals  were  as  follows: 


To- 

Fromgroape— 

A 

B 

0 

D 

E 

F 

Q 

J 

Tirmlnalff , 

Otnu. 
75 
100 

Oents. 
75 
00 

Genu. 
75 
00 

OmU, 
65 
80 

OetUt, 
66 
80 

OtfOM. 
65 
65 

Onrtf. 
65 
65 

m 

Spokane ....  - 

It  will  be  observed  that  as  published  the  disparity  between  the 
rates  to  Spokane  and  to  the  terminals  in  no  instance  is  greater  than 
was  authorized  by  the  Commission.  All  of  these  rates  to  Spokane, 
however,  are  less  by  10  cents  than  the  Commission  authorized,  and  in 
item  1392-B  of  supplement  17  of  the  tariff  above  named,  the  car- 
riers proposed  to  increase  the  Spokane  rates  to  the  amounts  an- 

88Laa 


Digitized  by 


Google 


BATES  ON  ntOK  AND  STEEL  ABTI0LE8  TO  8P0KAKE. 


671 


thorized  by  the  Commission.    The  rates  proposed  in  supplement  17, 
published  to-become  eflFective  September  20,  1915,  areas  follows; 


To- 

••     *•                                                •          ■ 

From  groap»—                                       • 

'A 

• 

B 

C 

D 

E 

F 

0 

} 

T«rm1tfft1if 

Otnu. 
76- 

no 

CttOi. 
75 
80 

100 

ants. 
75 

Oeni8. 
05 
70 
90 

Genu. 
05 
70 

go* 

OtnU. 
05 
06 
•75 

CenU. 
05 
06 
75 

60 

Intarior  coast  cities.  I 

55 

8i>okazi« ,  - 

75 

By  appropriate  orders  of  the  Commission  the  schedules  naming 
these  rates  were  suspended  until  July  18, 1916,  pending  investigation. 
The  suspended  rates  to  Spokane  ai*e  those  authorized  by  the  Commis- 
sion in  the  event  the  rates  named  in  the  carriers'  petition  were  ap- 
plied to  the  terminals ;  but  the  rates  published  from  groups  D,  E,  F, 
6,  and  J  to  the  terminals  .are  10  cents  less  than  the  rates  named 
in  the  carriers'  petition.  Th^e  relation  of  rates  which  would  be  thus 
brought  about  as  between  Spokane  and  the  coast  cities  would  be 
violative  of  that  part  of  Fourth  Section  Order  No.  124,  of  January 
29,  1916,  which  reads  as  follows: 

It  is  further  ordered,  That  the  degree  of  deyiation  herein  permitted  as  be- 
tween the  terminal  rates  herein  approved  and  the  maximum  intermediate  rates 
herein  authorized  shaU  be  the  maximum  amount  by  which  these  petitioners 
are  permitted  to  depart  from  the  rule  of  the  fourth  section,  and  the  disparity 
between  the  rates  to  the  terminal  points  and  to  intermediate  points  shaU  not 
be  widened  except  under  further  orders  of  the  Ck)mmlssion. 

A  further  attempt  to  change  the  rates  appearing  in  the  item  under 
consideration  was  made  in  item  1392-C  of  supplement  18  to  the 
tariff  named  above,  filed  to  become  effective  on  October  20, 1916,  but 
which  was  also  suspended  until  July  18,  1916.  The  only  further 
change  proposed  is  with  regard  to  the  rates  from  groups  F  and  G 
to  interior  coast  cities,  but  the  latter  supplement  is  in  this  respect 
open  to  the  same  objection  as  pointed  out  above  with  respect  to  the 
rates  named  in  supplement  17.  The  rates  objected  to  as  applied  to 
Si>okane  are  the  rates  authorized  by  the  Commission  to  be  applied 
at  that  point,  and  are  very  much  less  than  the  rates  published  to  that 
point  prior  to  July  15,  1915.  The  relation  of  rates,  however,  as  be- 
tween Spokane  and  the  coast  terminals  is  unlawful  and  in  violation 
of  the  order  of  the  Commission.  The  schedules  under  suspension 
must  be  can(!eled,  and  rates  on  the  item  in  question  should  be  pub- 
lished to  the  coast  terminals  and  intermediate  points  in  strict  com-r 
pliance  witJi  Fourth  Section  Order  124,  of  January  29,  1915,  An 
order  will  be  entered  canceling  the  suspended  schedules. 
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SHIPPERS  OF  EASTMAN,  GA., 
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SOUTHERN  RAILWAY  COMPANY  ET  AL. 


BulmUUed  Februanf  9,  1912.    Decided  March  SI,  191$. 


Present  class  and  commodity  rates  from  New  Tork,  N.  Y.,  Gindnnatli  Ohio,  ami 
Memphis,  Tenn.,  to  Eastman,  Ga.,  found  not*  unjustly  discrimtnatory. 
Complaint  dismissed. 

8.  O.  MoLendon  for  oomplamants.       ... 
Claudian  B.  Northrop  for  Southern  Railway  Ccwmpany. 
M.  P.  CaUaway  for  Cincinnati,  New  Orleans  &  Texas  Pacific  Bail- 
way  Company  and  other  carriers. 

Refobt  of  thb  Commission. 

By  thb  Commission: 

The  complainants  in  this  case  are  merchants  and  manufacturers 
engaged  in  business  at  Eastman,  6a.  By  complaint,  filed  February 
18,  1911,  they  allege  that  the  rates  on  classes  and  commodities  from 
New  York,  N.  Y.,  Memphis,  Tenn.,  and  Cincinnati,  Ohio,  to  Eastman 
are  excessiye,  unreasonable,  unjust,  and  unlawful.  The  basis  of  the 
complaint  is  that  Eastman  is  intermediate  to  Brunswick,  Oa.,  cm 
routes  from  Memphis  and  Cincinnati  and  to  Hawkinsville  and 
Macon,  Oa.,  on  the  rail-and-water  routes  from  New  York  through 
Savannah  or  Brunswick,  and  that  lower  rates  are  maintained  from 
Cincinnati  and  Memphis  to  Brunswick  than  to  Eastman  and  from 
New  York  through  Savannah  and  Brunswick  to  Hawkinsville  and 
Macon.  By  Fourth  Section  Application  Na  1648  the  Southern  Rail- 
way Company  asks  for  authority  to  continue  all  rates  in  the  South- 
em's  tariffs  which  in  any  manner  contravene  the  requirements  of  tlie 
f  oiuili  section  of  the  act 

Eastman  is  served  by  the  Wrightsville  &  Tennille  Railroad  and  the 
Southern  Railway.  It  is  57  miles  southeast  of  Macon  over  the  South- 
em  and  180  miles  west  of  Brunswick.  In  dividing  the  water-and-rail 
rates  between  the  rail  lines  and  the  water  lines,  defendants  consider 
the  water  haul  from  New  York  and  Baltimore  to  Brunswick  equiva- 
lent to  250  miles  of  rail  hauL  The  following  table  shows  the  class 
rates  to  Eastman,  as  they  stood  at  the  .time  of  the  hearing,  with  actual 
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distances  from  Memphis  and  Cincinnati  by  rail,  and  the  constructive 
mileage  from  New  York  by  water. 


MUes. 

1 

3 

3 

4 

5      6 

A 

B 

C 

D 

E 

H 

F 

Memphis  to- 

564 
083 

620 
760 

J38D 
MID 

140 
01 

144 

05 

133 
102 

134 
76 

138 
80 

115 
01 

111 

71 

115 
75 

00 
81 

01 

74      .W 

43 

31 

46 

35 

44 
34 

40 

34 

53 
38 

40 

47 

35 
25 

30 
30 

30 
35 

28 

34 

60 

76 

62 

Branswick 

66     !**  i  42 

36 

36 

42 

ClnelimaUto- 

Rfl^tman 

70 

75 
66 

1 

78     Al 

73     90 

70 

Brunswiok 

58 

50 
55 

46 

46 
43 

40 

64 

53 

40 

73 
58 

50 

New  York  to- 

Esstman. , 

ig 

HawkinsTlUe 

1  Construotive  miles. 


Complainants  presented  no  testimony  in  support  of  their  claim  that 
these  rates  were  intrinsically  unreasonable.  They  relied  on  .the  long- 
and-short-haul  provision  of  the  fourth  section  and  merely  proved  that 
Eastman  is  intermediate  to  the  points  named  and  that  the  rates  to 
Eastman  were  higher  than  to  those  points.  Defendants  stated,  how- 
ever, that  rates  from  New  York  to  Hawkinsville  had  been  depressed 
by  the  competition  of  steamers  operating  on.  the  Altamaha  and 
Ocmulgee  rivers  in  connection  with  steamship  ]\iwt>  operating  be- 
tween New  York  and  the  south  Atlantic  ports.  And  thetestimony  is 
convincing  that  the  competition  of  the  water  lines  between  New  York 
and  the  south  Atlantic  ports  is  active  and  compelling  and  that  a  very 
large  percentage  of  the  business  moving  between  New  York  and  the 
south  Atlantic  ports  moves  by  water.  The  competition  of  water  car- 
riers on  the  Altamaha  and  Ocmulgee  rivers  on  the  other  hand  is  not 
at  present  active.  But  it  is  potential  and  operates  to  restrain  the 
rail  carriers  from  increasing  the  rates  to  Hawkinsville  to  the  level 
of  the  rates  to  intermediate  points.  The  rates  from  New  York  to 
Hawkinsville  were  discussed  in  Fourth  Section  Violations  in  the 
Southeast^  30  I.  C.  C,  153,  where  we  expressed  the  opinion  that  the 
rates  from  New  York  to  Hawkinsville,  although  lower  than  the  com- 
petition at  that  point  necessitated,  might  properly  be  somewhat  less 
than  the  rates  to  intermediate  points.  The  supplemental  report  and 
order  issued  in  the  same  case,  32  I.  C.  C,  61,  authorized  lower  rates 
from  New  York  to  Hawkinsville  than  to  intermediate  points,  pro- 
vided the  rates  to  intermediate  points  should  be  corrected  on  or  be- 
fore April  1, 1915,  not  to  exceed  the  rates  named  in  a  certain  mileage 
scale.  The  effective  date  of  the  order  subsequently  was  extended  to 
January  1,  1916,  and  on  that  date  the  following  rail-and-water  class 
rates  were  established  from  New  York  to  Eastman  and  Hawkinsville : 


New  York  to- 

1 

3 

3 

4 

5 

60 
50 

6 

40 
48 

A 

30 
37 

B 

47 
47 

c 

D 

Sastman 

114 
109 

08 

M 

73 
70 

36 

39 

Hawkinsville 

95     83 

36  '    32 
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This  adjustment  materially  diminishes  the  previous  disparity  be- 
tween the  rates  to  Eastman  and  Hawkinsville.  No  special  reason 
appears  for  lower  rates  to  Eastman  than  to  other  near-by  points. 
And  under  a  previous  order  any  commodity  rate  established  to 
Hawkinsville  must  be  followed  upon  proper  demand  by  the  same 
rate  to  Eastman,  plus  not  more  than  the  difference  between  the  class 
rates  to  Eastman  and  Hawkinsville  for  the  class  to  which  the  com- 
modity belongs. 

Defendants  assert  that  the  rates  from  Cincinnati  to  Brunswick 
have  been  strongly  influenced  by  the  rates  from  New  York  and  eastern 
cities  to  the  same  point,  and  that  the  rates  to  Brunswick  are  not 
lower  than  competition  has  made  necessary.  It  was  found  in  Fourth 
Section  Violations  in  the  South^ast^  supra,  that  the  rates  from  Cin- 
cinnati and  other  Ohio  Eiver  crossings  to  Brunswick  had  been 
affected  by  ocean-and-rail  rates  from  Cincinnati  and  other  points, 
made  by  the  trunk  lines  •  through  north  Atlantic  ports  and  by 
ocean  thence  to  Brunswick.  Lower  rates  were  authorized  from 
Cincinnati  to  Brunswick  than  to  intermediate  points,  with  the  pro- 
viso that  the  rates  to  intermediate  points  north  of  Helena,  Ga., 
should  be  corrected  on  or  before  April  1,  1915,  not  to  exceed  the 
rates  to  Helena.  The  effective  date  for  the  corrections  required  was 
subsequently  extended  to  January  1,  1916.  The  rates  established 
from  Cincinnati  to  Helena  and  Eastman,  January  1,  1916,  are  as 
follows : 

Class 1        2        3       456ABCD 

To  Eastman 144    126    112    92    76    61    46    47    36    32 

To  Helena 146    126    112    92    76    61    46    47    38    32 

These  rates  are  commensurate  with  the  rates  for  like  distances 
shown  in  the  mileage  scale  previously  named  and  harmonize  with  the 
rates  to  near-by  points.  No  reason  appears  for  according  rates  to 
Eastman  on  any  different  basis  than  obtains  for  the  rates  to  other 
points  in  the  same  territory. 

Rates  from  Memphis  to  Brunswick  and  Eastman  are  made  with 
relation  to  the  rates  from  Cincinnati  and  are  4  cents  per  100  pounds 
less  on  all  classes  and  commodities  than  the  rates  from  Cincinnati. 

The  issues  presented  are  so  fully  covered  by  the  new  adjustments 
of  rates  under  our  fourth  section  orders  that  a  special  report  at  an 
earlier  date  was  unnecessary.  The  class  and  commodity  rates  estab- 
lished January  1,  1916,  and  the  commodity  rates  that  will  be  estab- 
lished under  the  requirements  of  our  fourth  section  orders  have  re- 
moved, or  will  remove,  unjust  discrimination  in  the  rates  to  Eastman 
from  New  York,  Cincinnati,  and  Memphis. 

Complaint  will  be  dismissed. 

88LC.a 


Digitized  by 


Google 


No.  7439. 
COMMERCIAL  EXCHANGE  OF  PHILADELPHIA 

V. 

PENNSYLVANIA  RAILROAD  COMPANY  ET  AL. 


Sulmiued  AprU  tOy- 1915.    Decided  Mcardi  SI,  1916. 


Giarge  of  three-fourths  of  a  cent  per  bushel  at  the  port  of  Philadelphia,  Pa.,  for  the 
loading  of  export  grain  from  elevators  directly  into  ocean-going  vessels  not  found 
to  be  unjustly  discriminatory  as  compared  with  the  charge  of  one-half  of  a  cent 
per  bushel  for  like  services  at  the  port  of  New  York,  N.  Y. 

R.  D.  JenTcs  and  TF.  A,  Glasgow,  jr.,  for  complainant. 
6.  8.  PoMerson  for  Pennsylvania  Railroad  Company. 
W.  L.  Kinter  for  Philadelphia  &  Reading  Railway  Company. 
W.  C,  Coleman  for  Baltimore  &  Ohio  Railroad  Company,  inter- 
vener. 

Herbert  Sheridan  for  Baltimore  Chamber  of  Commerce,  intervener. 
F.  L.  NeaM  for  himself  and  for  certain  Philadelphia  interests. 

Report  of  the  Commission. 
By  the  Commission: 

Complainant,  Commercial  Exchange  of  Philadelphia,  by  complaint 
filed  October  28,  1914,  alleges  that  the  charge  of  three-fourths  of  1 
cent  per  bushel  at  the  port  of  Philadelphia,  Pa.,  for  the  loading  of 
export  grain  from  elevators  directly  into  ocean-going  vessels  is 
unjustly  discriminatory  as  compared  with  the  charge  of  one-half  cent 
per  bushel  for  like  services  at  the  port  of  New  York,  N.  Y.  The  com- 
plaint was  originally  filed  against  the  Pennsylvania  Railroad  and 
Philadelphia  &  Reading  Railway,  but  on  February  13,  1915,  upon 
complainant's  application,  the  Lehigh  Valley  Railroad,  the  Erie  Rail- 
road, the  New  York,  Susquehanna  &  Western  Railroad,  the  Dela- 
ware, Lackawanna  &  Western  Railroad,  the  New  York  Central  Rail- 
road, the  Central  Railroad  Company  of  New  Jersey,  and  the  West 
Shore  Railroad,  New  York  Central  Railroad  Company,  lessee,  were 
joined  as  parties  defendant.  The  Baltimore  &  Ohio  Railroad  filed 
an  intervening  petition  on  behalf  of  defendants,  averring  that  any 
reduction  in  the  charges  at  Philadelphia  would  result  in  an  equivalent 
reduction  at  Baltimore,  by  reason  of  the  active  competition  between 
the  two  ports,  which  are  now  on  a  parity.  The  Pennsylvania  Railroad 
and  the  Philadelphia  &  Reading  Railway,  hereinafter  called  defend- 
ants, conducted  the  defense.  The  Baltimore  Chamber  of  Commerce 
and  Frank  L.  Neall  intervened^n  behalf  of  complainant. 
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Export  grain  arriving  at  Philadelphia  over  the  Pennsylvania  Rail- 
road is  unloaded  at  Girard  Point,  Philadelphia,  into  elevators  owned 
and  operated  by  the  Girard  Point  Storage  Company,  the  capital  stock 
of  which  is  owned  by  the  Pennsylvania  Railroad.  Grain  arriving 
over  the  Philadelphia  &  Reading  Railway  is  unloaded  at  Port  Rich- 
mond, Philadelphia,  into  elevators  owned  and  operated  by  the 
Philadelphia  Grain  Elevator  Company,  the  majority  of  the  capital 
stock  of  which  is  owned  by  the  Philadelphia  &  Reading  Railway. 
From  these  elevators  the  grain  is  loaded  into  ocean-going  steamships, 
either  directly  into  vessels  lying  alongside  of  th^  elevators,  which 
method  is  hereinafter  referred  to  as  direct  loading,  or  by  the  use  of 
barges  and  floating  elevators  into  vessels  lying  at  other  points  in  the 
harbor,  hereinafter  referred  to  as  indirect  loading.  The  same  charge 
of  three-fourths  of  a  cent  per  bushel  is  applied  to  either  direct  or 
indirect  loading,  and  includes  20  days  storage  in  the  elevators. 

Tramp  steamships,  which  ordinarily  are  loaded  with  a  full  cargo, 
usually  dock  alongside  the  elevators  and  are  loaded  directly.  Line 
steamships,  operated  in  regular  service  and  ordinarily  loaded  only 
partly  with  grain,  usually  dock  at  piers  other  than  those  by  the 
elevators.  During  the  period  from  1910  to  1914,  inclusive,  approxi- 
mately 67  per  cent  of  the  grain  handled  through  the  Girard  Point 
elevators  and  55  per  cent  of  that  handled  through  the  Port  Rich- 
mond elevators  was  loaded  indirectly.  Only  a  few  line  steamships 
are  loaded  directly  at  the  Pennsylvania  Railroad's  elevators.  The 
steamships  of  several  regular  trans-Atlantic  lines  are  loaded  directly 
at  the  elevators  of  the  Philadelphia  &.  Reading  Railway.  During 
the  period  from  January  1  to  November  15,  1914,  only  4  regular 
line  steamships  docked  at  the  Peimsylvania  Railroad's  elevators,  while 
67  docked  at  the  elevators  of  the  Philadelphia  &  Reading  Railway. 

For  a  number  of  years  carriers  have  published  a  charge  of  one-half 
cent  per  bushel  for  the  direct  loading  of  export  grain  in  New  York 
harbor  and  nine-tenths  of  a  cent  for  indirect  loading,  with  10  days 
storage  in  the  elevators.  For  storage  beyond  10  days  an  additional 
charge  of  one-eighth  of  a  cent  per  bushel  is  made  for  each  additional 
period  of  5  days. 

No  complaint  is  made  with  respect  to  the  charge  for  indirect 
loading  at  Philadelphia.  Complainant  contends  that  the  charge  for 
direct  loading  at  Philadelphia  should  be  one-half  cent  per  bushel,  as 
at  New  York,  stating  that  it  is  willing  to  have  the  initial  storage 
time  reduced  from  20  days  to  10  days,  with  an  additional  charge  of 
one-eighth  of  a  cent  for  each  succeeding  period  of  5  days. 

Complainant  states  that  the  existence  of  a  lower  charge  for  direct 
loading  of  export  grain  at  New  York  than  at  Philadelphia  was  of  no 
commercial  or  practical  importance  prior  to  1910  for  the  reason  that 
shallow  water  in  front  of  the  elevators  at  New  York  prevented 
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ocean-going  vessels  docking  at  them.  No  grain  was  loaded  directly 
at  New  York,  but  under  the  general  custom  was  lightered  alongside 
the  ships  at  other  points  in  the  harbor,  the  rates  to  New  York  includ- 
ing the  service,  and  was  loaded  into  ships  by  means  of  floating  eleva- 
tors at  a  cost  of  nine-tenths  of  a  cent  per  bushel  to  the  exporter. 
Between  1910  and  1913  the  Erie  Railroad  dredged  a  channel  in  front 
of  its  elevator  at  Jersey  City,  N.  J.,  of  sufficient  depth  to  enable 
vessels  to  dock  there,  thereby  rendering  available  the  one-half  cent 
charge  imposed  by  the  Erie  for  direct  loading.  Other  New  York 
lines,  the  West  Shore,  the  Delaware,  Lackawanna  &  Western,  and 
the  Lehigh  Valley,  soon  followed  the  Erie's  example  and  either 
dredged  channels  alongside  of  their  elevators  or  made  other  arrange- 
ments whereby  ocean-going  vessels  could  load  directly  from  their 
elevators  and  secure  the  benefit  of  the  one-half  cent  direct  loading 
charge  which  they  maintained.  No  ocean-going  vessel  can  load 
directly  from  the  elevators  of  the  Pennsylvania  Railroad  in  the  New 
York  harbor,  and  all  grain  handled  by  that  line  at  New  York  pays 
the  indirect  loading  charge  of  nine-tenths  of  a  cent. 

The  average  cargo  of  grain  comprises  200,000  bushels,  and  a  dif- 
ference of  one-fourth  of  a  cent  in  the  direct  loading  charges  at  Phila- 
delphia and  New  York  amounts  to  $500  per  cai^o.  Complainant's 
witnesses  testified  that  shippers  of  export  grain  at  Philadelphia  com- 
pete with  shippers  through  the  port  of  New  York  both  in  the  sale 
of  the  grain  in  the  European  market  and  also  in  the  purchase  of  grain 
in  the  west;  that  the  difference  of  one-fourth  of  a  cent  per  bushel  is 
sufficient  in  many  cases  to  divert  grain  from  the  port  of  Philadelphia 
to  the  port  of  New  York;  and  that  since  direct  loading  has  become 
physically  possible  at  the  elevators  at  New  York  the  number  of  ves- 
sels loaded  directly  and  the  volume  of  their  cargoes  has  increased 
far  more  rapidly  than  the  number  of  vessels  and  volume  of  cargoes 
loaded  directly  at  Philadelphia.  The  number  and  volume  of  ship- 
ments of  directly  loaded  grain  at  the  ports  of  New  York  and  Phila- 
delphia during  the  period  from  1910  to  1914,  both  Inclusive,  are 
given  as  follows: 


Direct  loaded  ffrain  at  the  ports  of  New  York  and  PhUadelpkiafor 

the  years  specified. 

Year. 

New  York. 

PhfladelphJa. 

Number  of 
cargoes. 

Number  of 
busbels. 

Number  of 
cargo«8. 

Number  of 
busbels. 

1910 

None. 

4 

24 

•■20 

66 

None. 

750, 101 

4,693,568 

4,332,490 

11,188,588 

1 

14 
86 
35 
29 

2.664,738 
0,887,797 
6.888,440 
5,941,695 

1911          

1912 

1913           

1914 

1  Not  stated. 

>  Also  three  part  cargoes  tbat  ware  practically  foil  cargoes  amounting  to  approximately  half  a  million 
bushels.* 
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Complainant  contends  that  the  disparity  in  the  full  cai^  shipments 
from  Philadelphia  and  New  York  is  due  in  large  measure,  if  not 
entirely,  to  the  higher  charge  for  direct  loading  at  Philadelphia  than 
at  New  York.  The  defense,  in  brief,  is  that  the  present  charges  at 
Philadelphia  are  reasonable  and  that  defendants  do  not  fix  oi  x>ntn>l 
the  charge  for  the  service  in  New  York  harbor. 

Defendants  assert  that  they  have  made  every  possible  effort  to  have 
the  direct  loading  charge  at  New  York  increased  to  three-fourths  of 
a  cent,  and  that  while  the  New  York  carriers  generally  favor  the 
increase  the  Erie  Railroad  does  not  and  refuses  to  increase  its  chai^ 
so  long  as  Philadelphia  and  Baltimore  enjoy  their  present  differentials 
under  New  York  in  the  rail  rates.  It  is  also  stated  that  the  one-half 
cent  direct  loading  charge  at  New  York  was  established  originally  to 
meet  the  competition  of  traffic  through  the  Erie  Canal  in  barges  that 
could  readily  be  placed  alongside  of  vessels  in  the  harbor.  To  meet 
this  competition  the  rail  carriers  at  New  York  were  obliged  to  include 
the  placement  of  barges  loaded  with  grain  at  the  railroad  elevators 
or  piers  alongside  of  vessels  in  the  harbor  in  the  service  rendered  for 
the  rail  rate.  If  vessels  could  be  induced  to  come  alongside  the  ele- 
vators and  load  directly,  any  charge  at  all  for  direct  loading  was  clear 
gain  as  compared  with  the  placing  of  grain  alongside  of  vessels  in 
the  harbor. 

None  of  the  carriers  defendant  reach  both  the  ports  of  Philadelphia 
and  New  York,  except  the  Pennsylvania  Railroad,  and  no  grain  is 
loaded  directly  from  the  elevators  of  the  Pennsylvania  at  New  York 
into  ocean-going  vessels.  The  Philadelphia  &  Reading  reaches  only 
the  port  of  Philadelphia.  The  other  lines  defendant  have  direct 
lines  only  to  the  port  of  New  York.  They  may  participate  in  the 
grain  traffic  to  Philadelphia,  but  can  not  control  the  rates  to  that  point. 

The  test  of  the  unlawful  discrimination  is  the  ability  of  one  or 
more  of  the  carriers  participating  in  the  through  routes  to  remove 
the  discrimination  by  their  own  acts.  Aahland  Fire  Brick  Co.  v.  S. 
Ry,  Co.,  22  I.  C.  C,  115. 

There  seems  to  be  no  justification  from  a  purely  transportation 
standpoint  for  the  apparent  inequality  in  the  charges  for  direct  loading 
at  Philadelphia  in  comparison  with  the  charges  imposed  at  New  York. 
But  the  inequaUty  can  not  be  foimd  unjustly  discriminatory  within 
the  meaning  of  the  act,  or  of  a  character  that  we  reasonably  can  enter 
an  order  to  rectify.  We  therefore  find  the  defendants  are  not  guilty 
of  unjust  discrimination  against  the  port  of  Philadelphia. 

Complainant  does  not  allege  that  the  charge  for  direct  loading  at 
Philadelphia  is  unreasonable,  but  contends  that  it  should  be  less 
than  the  charge  for  indirect  loading,  inasmuch  as  direct  loading  saves 
the  movement  by  barge  to  vessel  and  a  second  elevation  by  floating 
elevators.    Defendants  show  that  the  charges  for  direct  and  indirect 
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loading  do  not  cover  the  cost  of  the  service  rendered.  Defendants 
make  an  allowance  of  one-half  cent  per  bushel  to  the  elevator  com- 
panies for  direct  loading  and  an  allowance  of  li  cents  for  indirect 
loading,  in  addition  to  the  charges  paid  by  the  shipper,  and  are 
required  to  make  up  large  annual  deficits  of  the  elevator  companies. 
Under  the  circumstances  no  reason  appears  for  disturbing  the  present 
equality  of  charges  for  direct  and  indirect  loading. 
An  order  dismissing  the  complaint  wiU  be  entered. 


No.  7814. 
MEEDS  LUMBER  COMPANY 

ALABAMA  &  VICK8BUEG  RAILWAY  COMPANY  ET  AL. 


Submitted  March  17,  1915.    Decided  March  SI,  1916. 


Shipments  of  lumber  from  Louisville,  Miss.,  to  Syiacauga,  Ala.,  found  to  have 
been  misrouted,  and  reparation  awarded. 

W.  N.  Webb  for  complainant. 

B.  Walton  Moore  and  F.  W.  Choathmey  for  Alabama  &  Vicksburg 
Railway  Company,  Alabama  Great  Southern  Railroad  Company, 
and  others. 

Report  of  the  Commission. 

By  the  Commission  : 

Complainant  is  a  corporation  engaged  in  the  lumber  business,  with 
headquarters  at  Meridian,  Miss.  By  complaint,  filed  September  21, 
1914,  it  alleges  that  the  rates  charged  by  defendants  for  the  trans- 
portation of  five  carloads  of  lumber  between  January  1,  1918,  and 
April  29, 1913,  from  Louisville,  Miss.,  to  Sylacauga,  Ala.,  dressed  in 
transit  at  Newton,  Miss.,  were  unreasonable  and  unjustly  discrimina- 
tory.   Reparation  is  asked. 

Louisrille  is  a  local  point  on  the  New  Orleans,  Mobile  &  Chicago 
Railroad  in  the  east  central  part  of  Mississippi.  Sylacauga  is  on 
the  Central  of  Georgia  Railway  and  the  Louisville  &  Nashville 
Railroad  about  53  miles  southeast  of  Birmingham,  Ala.,  by  way 
of  the  Central  of  Georgia.  The  cars  were  delivered  to  the  New 
Orleans,  Mobile  &  Chicago  with  instructions  from  the  shippers 
that  the  lumber  was  to  be  dressed  at  Newton  and  delivered  at 
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Sylacauga  by  the  Central  of  Georgia  Eailway.  Newton  is  the  jnnc- 
tion  point  of  the  New  Orleans,  Mobile  &  Chicago  and*  the  Alabama 
&  Vicksburg  Bailway  and  is  about  59  miles  south  of  Louisville. 
All  the  cars  moved  to  Newton,  and  after  the  lumber  was  dressed 
at  that  point  two  of  them  were  transported  by  the  Alabama  A 
Vicksburg  to  Meridian,  by  the  Alabama  Great  Southern  Railroad 
to  Birmingham,  and  by  the  Central  of  Georgia  to  Sylacauga,  a  total 
distance  of  295  miles.  The  other  three  were  moved  back  through 
Louisville  to  New  Albany,  Miss.,  by  the  St  Louis  &  San  Fran- 
cisco Bailroad,  thence  to  Birmingham,  and  by  the  Central  of 
Georgia  to  Sylacauga,  a  total  distance  of  449  miles.  No  joint  through 
rate  applied  from  Louisville  to  Sylacauga  and  charges  were  as- 
sessed on  all  of  the  cars  at  a  combination  rate  of  22i  cents  per 
100  pounds:  7  cents  to  Newton,  10  cents  to  Birmingham,  5^  cents 
to  Sylacauga,  which  rate  defendants  state  was  the  lowest  rate  avail- 
able. It  appears,  however,  that  a  rate  of  18^  cents,  composed  of  a 
rate  of  13  cents  from  Louisville  to  East  Birmingham,  Ala.,  and  a 
rate  of  5^  cents  from  East  Birmingham  to  Sylacauga,  was  available 
consistently  with  complainant's  instructions,  and  tiie  shipments  there- 
fore were  misrouted  by  defendants. 

Complainant  contends  it  was  the  duty  of  the  railroad  agent  at 
Louisville  to  advise  it  that  a  shipment  dressed  in  transit  at  Newton 
would  be  subject  to  a  higher  rate  than  if  handled  in  some  other 
manner,  citing  Conference  Euling  No.  214,  which,  however,  fails 
to  support  the  contention.  Joint  rates  on  lumber  are  cited  from 
Louisville  to  various  points  in  the  same  general  territory  as  Syla- 
cauga over  routes  longer  than  either  of  those  traversed  by  the 
shipments,  which  rates  were  lower  than  the  rate  which  would 
have  applied  to  the  shipments  if  they  had  not  been  misrouted. 
But  the  denial  of  dressing  in  transit  under  the  rates  cited  vitiates 
the  comparisons.  Complainant  also  refers  to  joint  rates  of  13  cents 
per  100  pounds  on  lumber  in  carloads  from  Louisville  to  Anniston 
and  Talladega,  Ala.,  in  the  vicinity  of  Sylacauga,  by  way  of  Newton, 
Ala.,  and  Vicksburg  to  Meridian,  Mis&,  and  the  Southern  Kailway 
beyond.  A  witness  for  the  New  Orleans,  Mobile  &  Chicago  Railroad 
stated,  however,  that  these  rates  were  forced  by  the  necessity  of  meet- 
ing joint  rates  published  by  the  Alabama  &  Vicksburg  from  stations  on 
its  line  through  Newton  to  the  same  destinations,  and  that  a  similar 
rate  was  not  established  to  Sylacauga  because  the  Alabama  &  Vicks- 
burg did  not  have  joint  rates  to  that  point.  Defendants  show  that 
the  short  route  from  Louisville  to  Sylacauga,  by  which  two  of  the 
shipments  moved,  involves  a  four^ine  haul,  and  that  the  New  Albany 
route,  by  which  the  same  rate  applied,  involves  three  lines.  The 
18i-cent  rate  described  applied  for  a  five-line  haul.     Defendants 
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state  that  the  application  of  the  rate  attacked  resulted  solely  from 
compliance  with  complainant's  instructions  and  that  complainant 
could  have  availed  itself  of  a  lower  rate  if  it  had  desired  to  do  so. 
It  was  testified  on  behalf  of  the  New  Orleans,  Mobile  &  Chicago  that 
the  stopping  of  lumber  for  dressing  in  transit  requires  additional 
service  and  entails  additional  expense,  and  that  effective  March  31, 
1914,  this  defendant  had  eliminated  its  dressing-in-transit  arrange- 
ment in  connection  with  shipments  from  stations  on  its  line  to  points 
in  Mississippi,  Georgia,  and  Alabama. 

We  find  that  the  rates  charged  are  not  shown  to  have  been  unrea- 
sonable or  unjustly  discriminatory  over  the  route  of  movement,  but 
that  the  shipments  were  misrouted ;  that  complainant  made  the  ship- 
ments as  described  and  paid  and  bore  charges  thereon;  that  it  has 
been  damaged  to  the  extent  of  the  difference  between  the  charges 
paid  and  the  charges  that  would  have  accrued  if  the  shipments  had 
not  been  misrouted ;  and  that  it  is  entitled  to  reparation  with  inter- 
est. The  carrier  responsible  for  the  misrouting  can  not  be  deter- 
mined from  the  present  record,  so  that  no  order  awarding  reparation 
will  be  entered  at  present.  The  proceeding  will  be  held  open  for  60 
days  from  the  date  of  service  hereof  to  enable  defendants  to  deter- 
mine the  carrier  or  carriers  at  fault  and  to  advise  us  accordingly. 
In  the  event  that  the  carriers  are  unable  to  agree  as  to  their  responsi- 
bility, the  case  will  be  assigned  for  further  hearing  to  develop  tjie 
required  information. 

Defendants  stated  at  the  hearing  that  the  shipments  had  been 
undercharged,  but  there  is  nothing  in  the  record  to  substantiate 
the  assertion  or  to  base  a  finding  to  that  effect. 
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No.  7223. 
MOORE-SEAVER  GRAIN  COMPANY  ET  ALu 

V. 

UNION  PACIFIC  RAILROAD  COMPANY  ET  AL. 


Submitted  January  9,  1915.    Decided  March  31,  1916. 


Charges  collected  by  defendants  for  the  transportation  of  com  and  oats  In  car- 
loads from  points  in  South  Dakota,  Minnesota,  and  Iowa  to  Kansas  destina- 
tions, stopped  in  transit  at  Kansas  City,  Mo.,  not  found  to  have  been  in 
excess  of  the  lawful  tariff  charges.    Complaint  dismissed. 

H.  O.  Wilson  for  complainants. 

H.  A.  Scandretty  L.  T.  Wilcox^  F.  8.  Hollands,  R.  B.  Scott,  and 
J.  F.  Finerty^  ;>.,  for  defendants. 

O.  W.  Hamilton  for  Union  Pacific  Railroad  Company. 

Report  of  the  Commission. 
By  the  Commission  : 

Complainants  are  corporations  engaged  in  the  grain  business  at 
Kansas  City,  Mo.  By  complaint,  filed  August  31,  1914,  they  allege 
that  the  rates  charged  by  defendants  for  the  transportation  of  com 
and  oats  originating  at  points  in  South  Dakota,  Minnesota,  and  Iowa, 
and  stopped  at  Kansas  City  in  transit  to  points  on  the  Union  Pacific 
Railroad  in  Kansas,  are  unreasonable,  unjustly  discriminatory,  and  in 
excess  of  the  lawful  tariff  charges.    Reparation  is  asked. 

The  shipments  originated  on  the  lines  of  the  Great  Northern  Kail- 
way  and  the  Chicago  Great  Western  Railroad  and  were  moved  into 
Kansas  City  by  the  latter  carrier  and  the  Chicago,  Burlington  4 
Quincy  Railroad.  At  Kansas  City  they  were  unloaded  into  elevators 
located  on  the  tracks  of  the  Chicago  Great  Western  and  the  Kansas 
City  Southern  Railway  and  after  being  cleaned  and  mixed  were 
switched  to  the  Union  Pacific  for  delivery  at  Kansas  destinations. 
Defendants  publish  joint  rates  on  grain  from  the  points  of  origin  to 
the  destinations  involved,  applicable  by  way  of  Kansas  City.  The 
tariff  naming  these  rates  refers  to  the  individual  lines'  tariffs  for 
transit  service.  Tariffs  of  the  Chicago,  Burlington  &  Quincy  and 
the  Chicago  Great  Western  make  no  provision  for  transit  at  Kansas 
City  on  westbound  grain.  The  Union  Pacific's  transit  tariff  provides 
as  follows : 

Grain  and  seeds  ♦  ♦  ♦  In  straight  carloads  may  be  stopped  In  transit  at 
stations  on  the  Union  Pacific  Railroad  for  milllng.-^leanlng,  clipping,  sacking, 
mixing,  blending,  grading,  drying,  or  storage,  ♦  ♦  *  subject  to  rates, 
charges,  rules,  and  other  conditions  specified    •    ♦    ♦. 
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The  tariff  further  provides  that  the  through  rates  from  point  of 
origin  to  point  of  destination  will  be  protected  when  the  transit 
point  lies  directly  intermediate.    Kansas  City  is  so  situated. 

The  shipments  began  to  move  August  20,  1913.  The  joint  rates 
were  assessed,  with  transit  at  Kansas  City,  until  January  31,  1914, 
when  the  Union  Pacific  notified  complainants  that  the  joint  rates 
would  not  be  applied  unless  the  grain  coming  into  Kansas  City  was 
delivered  to  the  Union  Pacific  before  unloading  into  elevators.  The 
shipments  moved  subsequently  to  January  81, 1914,  were  charged  the 
aggregate  of  the  intermediate  rates  to  and  from  Kansas  City.  Al- 
leged undercharges  were  demanded  on  the  shipments  which  moved 
previously  at  the  joint  rates.  The  undercharges  have  been  paid  on 
some  shipments,  but  not  on  all.  The  movement  of  grain  through 
Kansas  City  is  usually  eastbound.  This  westbound  movement  was 
due  to  a  failure  of  the  crop  in  Kansas. 

Complainants  are  not  asking  refund  on  account  of  any  switching 
charges  incurred  in  moving  the  traffic  to  or  from  the  elevators  at 
Kansas  City.  In  other  words,  they  are  apparently  willing  to  bear 
the  expense  of  transit  in  so  far  as  the  oflp-line  services  are  concerned. 
The  record  is  not  quite  clear  with  respect  to  the  assessment  of  these 
switching  charges,  but  apparently  the  charges  into  elevators  were 
absorbed  by  the  carriers  which  hauled  the  grain  to  Kansas  City, 
while  a  charge  amounting  to  $5  per  car  was  collected  from  the  ship- 
pers for  the  movement  from  the  elevators  to  the  Union  Pacific  tracks. 
In  any  event,  as  above  stated,  the  complainants  are  not  asking  for 
a  refund  of  the  switching  charges.  The  question  presented,  which 
is  one  of  tariff  interpretation,  is  whether  the  charges  for  the  line- 
haul  services  from  point  of  origin  to  destination  are  to  be  assessed 
upon  the  joint  through  rates  or  upon  the  sums  of  the  local  rates. 

Defendants  admit  that  Kansas  City  is  a  station  on  the  Union 
Pacific,  but  contend  that  inasmuch  as  transit  service  was  accorded 
before  the  grain  reached  the  Union  Pacific,  and  there  was  no  pro- 
vision in  the  tariffs  of  the  inbound  carriers  for  transit  at  Kansas 
City,  the  combinations  of  local  rates  were  and  are  applicable.  Com- 
plainants contend  that  as  Kansas  City  is  a  station  on  the  Union 
Pacific  the  joint  rates  should  apply,  with  the  transit  accorded  at 
Kansas  City. 

In  Lardng-Harris  Coal  <&  Grain  Co.  y.  A.  T.  <&  S.  F,  Ry.  Co.^ 
12  I.  C.  C,  479,  we  held  that,  unless  otherwise  provided  in  the  car- 
rier's tariffs,  the  rate  to  the  town  or  city  included  delivery  on  the 
tracks  of  the  carrier  performing  the  road  haul,  and  that  if  deliv- 
ery was  demanded  on  the  tracks  of  another  carrier  the  shipper  must 
pay  the  lawful  charges  for  the  additional  service.  For  the  same 
reasons  we  hold  that  the  Union  Pacific  tariff  which  authorized  transit 
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at  stations  on  its  lines  did  not  authorize  transit  at  industries  not 
reached  by  Union  Pacific  tracks. 

To  sustain  complainants'  contention  in  this  case  would  be  to  say 
that  a  carrier  with  a  line  to  Chicago  and  which  provided  for  transit 
at  stations  on  its  own  line  would  thereby  obligate  itself  to  provide 
or  bear  the  expense  of  transit  at  any  point  in  Chicago  on  the  rails 
of  any  other  carrier.  We  do  not  think  that  such  a  holding  would  be 
either  lawful  or  fair. 

As  has  been  seen,  the  inbound  carriers  did  not  provide  for  transit 
at  Kansas  City.  If  their  tariffs  had  provided  for  that  service  under 
the  joint  through  rates,  the  Union  Pacific  could  not  be  heard  to  say 
that  it  would  not  apply  those  joint  through  rates.  But  in  the  absence 
of  tariff  authority  for  the  transit  service  that  was  accorded,  the 
Union  Pacific  should,  as  it  finally  did,  decline  to  apply  the  joint 
through  rates.  Complainants'  contention  as  to  the  proper  inter- 
pretation of  the  tariff  is  not  sustained. 

The  inbound  carriers  apparently  acoorded  a  transit  service  for 
which,  under  the  joint  rates,  there  was  no  tariff  authority.  The 
Union  Pacific  permitted  improper  application  of  its  tariff  for  a  part 
of  the  period  within  which  these  shipments  moved.  Apparently 
neither  this  complainant  nor  the  agents  of  the  Union  Pacific  at 
Kansas  City  understood  the  proper  interpretation  or  application  of 
the  tariff  rule. 

We  remark  that  the  transit  tariff  here  considered,  and  others  of  a 
similar  nature,  can  easily  and  should  be  so  worded  as  to  prevent 
misunderstandings  of  this  kind  by  shippers  or  by  carrier's  agents. 

The  complaint  will  be  dismissed. 
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No.  7743. 
ENGLEHART  HEATING  COMPANY 

NASHVILLE,   CHATTANOOGA  &   ST.   LOUIS   RAILWAY 

ET  AL. 


Submitted  September  28, 1915.    Decided  April  4, 1916. 


Charges  collected  on  various  less-than-carload  shipments  of  rough  sectional 
boiler  castings  from  Chattanooga,  Temu,  to  Atlanta,  Ga.,  found  to  have 
been  unlawful.    Reparation  awarded. 

E.  B.  Caldwell  for  complainant. 
No  appearance  for  defendants. 

Report  of  the  Commission. 
Bt  the  Commission  : 

Complainant  is  a  corporation  engaged  in  the  steam-heating  busi- 
ness at  Atlanta,  Ga.  By  complaint,  filed  February  10,  1916,  it 
alleges  that  the  charges  collected  by  defendants  for  the  transporta- 
tion of  various  less-than-carload  shipments  of  articles  alleged  to  be 
rough  cast-iron  sectional  boiler  castings,  subsequently  to  August  15, 
1914,  from  Chattanooga,  Tenn.,  to  Atlanta,  were  unlawful  and 
unreasonable.    Separation  is  asked. 

The  articles  were  shipped  in  less-than-carload  lots,  loose,  and  were 
billed  as  rough  iron  castings.  Each  article  weighed  over  16  pounds. 
In  almost  every  instance  defendants'  inspectors  changed  the  billing 
to  read  "heating  furnace  parts."  Charges  were  collected  on  the 
corrected  billing  at  the  third-class  rate  of  41  cents  per  100  pounds 
applicable  to  less-than-carload  lots  of  heating  furnaces,  k.  d.,  and 
heating  furnace  castings.  When  the  shipments  moved  as  rough  cast- 
ings, charges  were  collected  at  the  fifth-class  rate  of  25  cents  and  the 
sixth-class  rate  of  20  cents,  according  to  the  weight  of  the  article,  as 
will  presently  be  explained. 

Complainant  contends  that  the  castings  shipped  were  not  in  ail^ 
sense  parts  of  heating  furnaces  but  parts  of  steam-heating  boilers 
used  in  connection  with  radiators,  and  that  the  rates  on  rough  cast- 
ings should  have  been  applied.  The  issue  presented  is  thus  one  of 
tariff  interpretation. 
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The  southern  classification  provided  and  still  provides  as  follows : 

Furnaces,  heating,  k.  d.  (not  including  pipe  or  ducts),  and  heating  famaoe 

castings,  less  than  carload 3 

Boilers,  sectional  or  heating,  k.  d.,  less  than  carload 3 

Castings  and  forgings,  not  otherwise  Indexed  by  name,  nor  machinery,  ma- 
chines, nor  parts  thereof  (see  note) : 
Loose,  each  piece  weighing  over  15  pounds,  but  not  over  200  pounds. 

less  than  carload 5 

Loose,  each  piece  weighing  over  200  pounds,  less  than  carload 6 

Note. — ^The  term  castings  means  as  from  the  mold,  except  that  sinker  heads 
and  gates  may  be  removed  and  castings  tumbled. 

Eough  sectional  boiler  castings  were  not  and  are  not  specifically 
provided  for  in  the  governing  classification.  We  find,  however,  that 
the  rates  on  castings  and  forgings  not  otherwise  indexed  by  name 
were  properly  applicable.  The  charges  assessed  therefore  exceeded 
the  charges  which  would  have  accrued  at  the  fifth-class  and  sixth- 
class  ratings  named  above,  and  were  unlawful.  We  further  find  that 
complainant  made  the  shipments  as  described  and  paid  and  bore  the 
charges  thereon  at  the  rate  herein  found  to  have  been  unlawful ;  that 
complainant  has  been  damaged  to  the  extent  of  the  difference  be- 
tween the  charges  paid  and  the  charges  that  would  have  accrued  at 
the  rates  herein  found. lawful,  and  that  it  is  entitled  to  reparation 
with  interest. 

The  exact  amount  of  reparation  due  can  not  be  determined  on  the 
present  record.  Complainant  accordingly  should  prepare  a  state- 
ment showing  as  to  each  shipment  on  which  reparation  is  claimed  the 
date  of  movement,  route,  weight,  rate  applied,  charges  collected,  and 
the  amount  of  reparation  due  under  our  findings  herein,  which  state- 
ment should  be  submitted  to  defendants  for  verification.  Upon  re- 
ceipt of  a  statement  so  prepared  by  complainant  and  verified  by  de- 
fendants we  will  consider  further  issuing  an  order  awarding  repa- 
ration. 
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No.  7721. 
UPDIKE  ELEVATOR  COMPANY  ET  AL. 

CHICAGO,  ROCK  ISLAND  &  PACIFIC  RAILWAY 
COMPANY  ET  AL. 


Submitted  October  B5,  1915.    Decided  March  51,  1916. 


Rates  charged  for  the  transportation  of  oats  and  corn  from  Omaha  and  South 
Omaha,  Nebr.,  to  Douglas,  Naco,  Hereford,  Warren,  and  Fort  Huachuca, 
Ariz.,  found  not  to  have  been  unreasonable  or  unjustly  discriminatory. 
Reparation  denied. 

E,  P.  Smith  for  complainants. 

W.  H.  Herdrrum^  Hawkins  <&  FrankUn^  W.  F.  Herrin,  and  F.  H. 
Wood  for  defendants. 

Repobt  of  the  Commission. 

Bt  the  C!ommis8ion  : 

Complainants  are  the  Updike  Elevator  Company  and  the  Merriam 
&  Millard  Company,  corporations  engaged  in  the  grain  business  at 
Omaha,  Nebr.  By  complaint,  filed  February  4,  1915,  they  allege 
that  rates  charged  by  defendants  for  the  transportation  of  98  car- 
loads of  'oats  and  corn  from  Omaha  and  South  Omaha,  Nebr.,  to 
Douglas,  Naco,  Hereford,  Warren,  and  Fort  Huachuca,  Ariz.,  were 
unreasonable,  imjustly  discriminatory,  and  in  violation  of  section  4 
of  the  act.    Reparation  is  asked. 

The  shipments  moved  during  the  period  from  January  18,  1913, 
to  October  2,  1914:  Chicago,  Rock  Island  &  Pacific  Railway;  Chi- 
cago, Rock  Island  &  Gulf  Railway;  and  El  Paso  &  Southwestern 
Company.  Charges  were  collected  at  a  joint  rate  of  59  cents  per  100 
pounds  that  was  applicable.  Complainants  contend  that  this  rate 
was  unreasonable  and  in  violation  of  the  long-and-short-haul  rule  of 
the  fourth  section  of  the  act,  in  that  it  exceeded  a  rate  of  55  cents 
to  Los  Angeles,  Cal.,  and  intermediate  California  points.  Some  of 
the  shipments  moved  more  than  two  years  before  the  complaint  was 
filed  and  are  barred  by  the  statute  of  limitation. 

The  destinations  stated  are  located  on  the  El  Paso  &  Southwestern 
line  between  El  Paso,  Tex.,  and  Tucson,  Ariz.  Prior  to  October  1, 
1918,  these  defendants  did  not  participate  west  of  El  Paso  in  traffic 
between  the  Missouri  River  and  California  points,  but  subsequently 
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to  the  opening  of  the  line  west  of  El  Paso  to  through  traffic  from  the 
coast  the  rate  of  59  cents  was  protected  by  an  appropriate  fourth 
section  application.  This  application  was  denied  after  a  hearing  and 
on  October  15,  1914,  defendants  established  a  rate  of  55  cents  from 
Omaha  and  South  Omaha  to  all  points  of  destination  involved. 
Complainants  refer  to  a  rate  of  55  cents  which  applied  from  Kansas 
City,  Mo.,  to  destinations  herein  named  and  emphasize  the  relation 
between  Omaha  and  Kansas  City  to  show  that  any  higher  rate  from 
the  former  point  than  from  the  latter  was  unreasonable.  Defendants 
reply  that  the  parity  between  the  two  points  was  not  based  upon  a 
consideration  of  relative  distance  but  grew  out  of  a  general  blanket 
adjustment  to  meet  market  competition  on  traffic  to  the  terminal 
points.  To  Arizona  points  where  the  influence  was  not  present  the 
rates  from  Omaha  were  higher  than  from  Kansas  City,  owing  to 
the  greater  distance.  The  equality  which  now  exists  is  stated  to  have 
been  brought  about  by  the  reduction  of  intermediate  rates  to  the 
level  of  the  Los  Angeles  rate.  Tables  of  rates  were  offered  by  de- 
fendants to  sustain  the  59-cent  rate  as  intrinsically  reasonable.  No 
evidence  was  offered  bearing  upon  the  allegation  of  unjust  discrimi- 
nation. 

No  reparation  can  be  awarded  on  account  of  departures  from  the 
long-and-short-haul  rule  for  shipments  moved  after  the  application 
of  the  joint  rate  to  Los  Angeles  over  the  route  involved,  unless  the 
rate  charged  was  unreasonable  or  unjustly  discriminatory.  Appa- 
lochia  Lumber  Co.  v.  L.  <&  N.  R.  R.  Co.,  25  L  C.  C,  193. 

We  find  that  the  rate  of  59  cents  per  100  pounds  is  not  shown  to 
have  been  unreasonable  or  unjustly  discriminatory. 

Tb<)  complaint  will  be  dismissed. 
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No.  7746. 
NASHVILLE  TIE  COMPANY 

V. 

LOUISVILLE  &  NASHVILLE  RAILBOAD  COMPANY. 


BufnnMed  December  4, 191$.    Decided  AprU  11, 1916. 


Rates  charged  by  defendant  for  the  transportation  of  oak  crosstles  in  carloads 
from  Cumberland  Farnace  and  Sylvia,  Tenn.,  by  way  of  Guthrie,  Ky.,  to 
Nashville,  Tenn.,  found  unreasonable  to  the  extent  that  they  exceeded  and 
exceed  the  rates  contemporaneously  applicable  to  oak  lumber  from  and  to 
the  same  points.  Reparation  awarded  and  reasonable  rates  prescribed  for 
the  future. 

M.  P.  O^Cannor  for  complainani. 
WiUiam  A.  Northcutt  for  defendant. 

Sepobt  of  the  Commission. 
Bt  the  Commission  : 

Complainant  is  a  corporation  engaged  in  the  manufacture  and  sale 
of  crosaties,  with  its  principal  place  of  business  at  Nashville,  Tenn. 
By  complaint,  filed  February  11,  1915,  it  alleges  that  the  rates 
charged  by  defendant  for  the  transportaticm  of  four  carload  ship- 
ments of  oak  crossties  from  Cumberland  Furnace  and  Sylvia,  Tenn., 
to  Nashville,  in  May,  1918,  were  unreasonable  and  unjustly  discrimi- 
natory.   Beparation  is  asked. 

Three  of  the  shipments  moved  from  Cumberland  Furnace  and  one 
from  Sylvia.  All  moved  interstate  through  Guthrie,  Ky.  No  c<Mn- 
modity  rates  were  in  effect,  and  fifth-class  rates  were  applied. 
Charges  were  collected  on  the  shipments  from  Cumberland  Furnace 
in  the  sum  of  $540.33  on  174,300  pounds  at  a  rate  of  31  cents  per  100 
pounds,  and  in  the  sum  of  $109.72  on  42,200  pounds  at  a  rate  of  26 
cents  per  100  pounds  on  the  shipment  from  Sylvia.  A  commodity 
rate  of  8  cents  per  100  pounds  applied  and  still  applies  on  oak  lumber 
from  and  to  the  same  points.  Effective  March  18, 1914,  the  rate  on 
crossties  was  reduced  to  9  cents  per  100  pounds,  which  rate  is  still 
in  effect.  Both  complainant  and  defendant  cite  previous  cases  in 
which  it  was  held  by  the  Commission  that  reasonable  rates  on  cross- 
ties  should  not  exceed  the  rates  contemporaneously  applicable  on 
lumber  of  the  kind  of  wood  from  which  the  ties  were  made. 

We  find  that  the  rates  charged  and  the  present  rate  were,  are,. and 
for  the  future  will  be,  unreasonable  to  the  extent  that  they  exceeded 
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and  exceed  the  rates  contemporaneously  applicable  on  oak  lumber 
from  and  to  the  same  points;  that  complainant  made  the  shipments 
as  described  and  paid  and  bore  the  charges  thereon ;  that  it  has  be^ 
damaged  to  the  extent  of  the  difference  between  the  charges  paid  and 
the  charges  that  would  haye  accrued  at  the  rates  herein  found  reason- 
able, and  that  it  is  entitled  to  reparation  in  the  sum  of  $476.85,  with 
interest  from  June  1, 1913.  The  allegation  of  unjust  discrimination 
is  not  sustained. 
An  appropriate  order  will  be  entered. 


No.  7691. 
COLORADO  FUEL  COMPANY,  LIMITED, 

V. 

COIXJRADO  &  SOUTHERN  RAILWAY  COMPANY  ET  AL. 


Bu^mUted  November  10,  1915.    Decided  AprU  4,  1916, 


Charges  coUected  for  the  transportation  of  one  carload  of  nut  coal  from  Walsen- 
burg,  or  Hickory  Canon,  Colo.,  reconsigned  to  Coldwater,  Kans.,  and  rate 
prohibiting  reconslgnment  at  the  through  rate  after  expiration  of  the  first 
72  hours  from  the  time  of  the  arrival  of  shipment  at  its  first  destinatioo 
not  found  unreasonable.    Complaint  dismissed. 

Henry  Lampl  and  Tom  Elcock  for  complainants. 
T.  J.  Norton^  F,  E.  Andrews^  and  J.  C.  Burnett  for  Atchiscm, 
Topeka  &  Santa  Fe  Railway  Company. 

Report  of  the  Commission. 
By  the  Commission  : 

Complainants  are  J.  R.  Everett  and  C.  H.  Boice,  copartners,  en- 
gaged in  the  coal  business  at  Wichita,  Kans.,  and  Walsenburg,  Colo., 
under  the  firm  name  of  the  Colorado  Fuel  Company,  Limited.  By 
complaint,  filed  January  22,  1915,  they  allege  that  the  charges  im- 
posed by  defendants  for  the  transportation  of  one  carload  of  nut 
coal  from.  Walsenburg,  Colo.,  reconsigned  to  Coldwater,  Kans.,  were 
unreasonable  to  the  extent  that  they  exceeded  the  charges  that  would 
have  accrued  at  the  joint  through  rate  of  $2.85  per  ton.  A  tariff  rule 
of  the  Atchison,  Topeka  &  Santa  Fe  Railway,  one  of  the  defendants, 
prohibiting  reconsignment  at  the  through  rate  after  the  expiration 
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of  the  first  72  hours  from  the  time  of  the  arrival  of  a  shipment  at 
its  first  destination  is  also  attacked.  Reparation  is  asked  and  the 
establishment  of  a  reasonable  reconsignment  rule  for  the  future. 

It  is  uncertain  upon  the  record  whether  the  shipment  originated  at 
Walsenburg  or  at  Hickory  Canon,  Colo.,  but  the  application  of  the 
same  rates  from  both  points  renders  the  uncertainty  immaterial. 
The  shipment  moved  on  October  7,.  1913,  consigned  originally  to 
Alva,  Okla.  It  was  reconsigned  in  transit  to  Hutchinson,  Kans.  It 
arrived  at  Hutchinson  pn  October  14,  was  reconsigned  there  on  the 
same  date  to  Wilmore,  Kans.,  and  reached  Wilmore  at  10  a.  m.  on 
October  19.  On  October  ?4  complainants  requested  reconsignment 
to  Coldwater,  Kans.,  at  the  balance  of  the  through  rate.  On  the 
following  day  they  were  advised  that  their  reconsigning  order  could 
not  be  complied  with,  because  more  than  72  houi*s  had  elapsed  be- 
tween the  arrival  of  the  shipment  at  Wilmore  and  the  receipt  of  the 
request  for  reconsignment  On  October  29  ccxnplainants  directed 
that  the  shipment  be  forwarded  to  Coldwater  and  delivered  to  the 
consignee  upon  payment  of  freight  charges.  The  shipment  weighed 
60,000  pounds  and  charges  were  collected  in  the  sum  of  $106.50, 
at  a  rate  of  $2.85  per  ton  from  Walsenburg  or  Hickory  Canon  to 
Wilmore  and  2  cents  per  100  pounds  from  Wilmore  to  Coldwater, 
including  a  reconsigning  charge  of  $3  at  Hutchinson  and  a  demur- 
rage charge  of  $6  at  Wilmore.  The  reconsigning  and  demurrage 
charges  are  not  attacked. 

Defendants'  tariff  named  a  joint  rate  of  $2.85  per  ton  from  Walsen- 
burg and  Hickory  Canon  to  Wilmore  and  Coldwater.  The  tariff 
governing  reconsignment  provided  as  follows: 

The  destination  of  coal  and  coke,  in  carloads,  may  be  changed  when  throng 
rates  are  in  effect  under  the  following  conditions: 

If  destination  is  changed  in  transit  to,  or  within  24  hours  after  arrival  at  the 
first  destination,  a  reconsigning  charge  of  %2  per  car  will  be  assessed.  If  made 
after  24  hours,  and  within  48  hours  from  arrival  at  first  destination,  a  charge 
of  IS  per  car  will  be  assessed.  If  made  after  48  hours,  and  within  72  hours 
from  arrival  at  first  destination,  a  charge  of  $4  per  car  will  be  assessed. 
After  the  expiration  of  72  hoars  no  reconsignment  wiU  be  permitted  except 
on  combination  of  locals. 

The  rates  and  charges  applicable  were  as  follows  under  the  pub- 
lished tariffs:  $2.85  per  ton  from  Walsenburg  or  Hickory  Canc^ 
to  Wilmore;  2  cents  per  100  pounds  from  Wilmore  to  Coldwater; 
$2  for  reconsignment  in  transit  to  Hutchinson ;  $2  for  reconsignment 
from  Hutchinson  to  Wilmore;  $6  demurrage  at  Wilmore;  total, 
$107.50.    The  shipment  therefore  was  undercharged  $1. 

Complainants  show  that  defendants  do  not  restrict  their  recon- 
signment service  for  Kansas  intrastate  traffic  in  the  manner  at- 
tacked ;  also  that  notice  of  nondeliyery  frequently  is  not  received  in 
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time,  to  permit  reconsignment  within  the  72-hour  period,  and  fliat 
consignees  may,  by  delaying  refusal,  force  upon  shippers  the  alterna- 
tive of  disposing  of  shipments  for  less  than  the  contract  price  or  of 
forwarding  them  at  a  loss  to  another  destination.  They  contend 
that  not  less  than  six  days  should  be  allowed  for  reconsignment 
Defendant  Atchison,  Topeka  &  Santa  Fe  Kailway  replies  that  ih^ 
72-hour  rule  is  a  reasonable  restriction  upon  the  practice  of  recon- 
signment; that  the  rule  is  satisfactory  to  shippers  in  general,  and 
that  no  extension  should  be  required  to  provide  relief  from  occa- 
sional hardships  resulting  from  the  fraudulent  conduct  of  consignees 
or  the  business  methods  of  shippers. 

A  tariff  rule  limiting  reconsignment  at  the  through  rate  to  a  period 
of  72  hours  after  the  arrival  of  shipments  at  the  first  destination 
was  considered  in  Cedar  Hill  Coal  (&  Coke  Co.  v.  C.  <6  S,  By.  Co.y  16 
I.  C.  C,  387,  and  Surmyside  Coal  Mining  Co.  v.  D.  <6  B.  O.  B.  B.  Co., 
16  I.  C.  C,  558,  and  was  not  condemned.  In  Dietz  Lumber  Co.  v. 
A.^  T.  (6  JS.  F.  By.  Co.^  22  I.  C.  C,  76,  a  tariff  rule  prohibiting  re- 
consignment at  the  through  rate  after  the  expiration  of  48  hours 
from  the  time  of  arrival  was  found  not  to  be  unreasonable. 

We  find  that  the  charges  and  rule  assailed  have  not  been  shown  to 
be  unreasonable,  and  an  order  dismissing  the  complaint  will  be 
entered. 
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No.  7784. 
FAEGO  FOUNDRY  COMPANY 

V. 

NORTHERN  PACIFIC  RAILWAY  COMPANY. 


Submitted  January  S,  1916,    Decided  April  XI,  1916. 


Rates  charged  for  the  traDJsportation  of  molding  sand  from  St  Paul,  Minn., 
to  Fargo,  N.  Dak.,  not  shown  to  have  been  nureasonabla  Complaint  dis- 
missed. 

F,  0,  Cfibbs  for  complainant. 
Z>.  F,  Lyons  for  defendant. 

Report  of  the  Commission. 

Bt  the  Commission  : 

Complainant  is  a  corporation  engaged  in  the  foundry  business  at 
Fargo,  N.  Dak.  By  complaint,  filed  February  8,  1916,  as  amended 
at  the  hearing,  it  alleges  that  the  rates  charged  by  defendant  for  the 
transportation  of  three  carload  shipments  of  sand  from  St.  Paul, 
Minn.,  to  Fargo  during  the  period  from  August  29,  1912,  to  June 
5,  1915,  were  unreasonable  to  the  extent  that  they  exceeded  the  rates 
applicable  on  crushed  stone  and  rubble  between  the  same  points. 
Reparation  is  asked.  A  claim  covering  the  shipments  moved  August 
29,  1912,  and  May  81,  1918,  was  presented  to  the  Commission  in- 
formally July  13,  1914.    Rates  are  stated  in  cents  per  100  pounds. 

The  shipments  consisted  of  three  carloads  of  molding  sand. 
Charges  were  assessed  on  the  first  two  at  a  rate  of  9  cents  and  on  the 
third  at  a  rate  of  8.1  cents.  A  rate  of  7  cents  was  applicable  on  car- 
load  shipments  of  crushed  stone  and  rubble  from  St.  Paul  to  Fargo 
over  the  same  route  during  the  period  when  the  first  two  shipments 
moved ;  a  rate  of  8.1  cents  when  the  last  shipment  moved. 

Complainant  contends  that  sand  and  crushed  stone  are  analogous 
commodities,  and  that  both  should  have  taken  the  rate  applicable 
on  crushed  stone.  An  intrastate  rate  of  6.1  cents  applicable  on  sand 
and  crushed  stone  from  St.  Paul  to  Moorhead,  Minn.,  1  mile  east  of 
Fargo,  is  cited.  Before  January  1,  1914,  Moorhead  took  the  same 
rates  on  sand  and  crushed  stone  as  Fargo.  But  the  so-called  Cash- 
man  act  prescribing  maximum  rates  of  transportation  within  the 
state  of  Minnesota  took  effect  January  1,  1914,  which  accounts  for 
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the  6.1-cent  rate  on  sand  for  the  short-line  distance  of  241.2  miles 
from  St.  Paul  to  Moorhead.  Because  of  this  intrastate  rate  defend- 
ant voluntarily  reduced  its  former  rate  of  9  cents  cm  sand  from 
St.  Paul  to  Fargo  to  8.1  cents. 

Complainant  cites  Waukesha  Lime  dk  Stone  Co.  v.  <7.,  M.  <b  St.  P. 
Ry,  Co.^  26  I.  C.  C,  515,  in  which  it  was  said  that  as  crushed  stone 
has  about  twice  the  value  of  sand  and  gravel,  and  as  it  does  not  load 
quite  as  heavily,  a  rate  on  that  commodity  slightly  higher  than  on 
sand  and  gravel  would  seem  to  be  justified.  The  sand  involved  in 
that  proceeding  was  common  building  sand.  Molding  sand  differs 
from  ordinary  sand  in  that  from  40  to  50  per  cent  of  it  consists  of 
clay  and  it  is  free  from  gravel.  It  costs  complainant  $1.50  per  ton 
f.  o.  b.  St  Paul,  while  common  sand  costs  only  25  cents  per  ton 
f.  o.  b.  Muskoda,  Minn.,  near  Fargo,  and  is  transported  over  defend- 
ant's line  to  Fargo  at  a  rate  of  2\  cents.  Crushed  limestone  is  said  to 
be  worth  about  95  cents  per  ton  at  the  crusher.  There  is  no  compe- 
tition between  crushed  stone  and  molding  sand.  Complainant  pro- 
cures all  of  its  supply  of  molding  sand  from  St.  Paul,  the  nearest 
point  where  it  is  found,  and  has  done  so  for  the  past  nine  years, 
practically  during  its  entire  corporate  existence.  The  movement  is 
light.  Only  three  carloads  are  shown  to  have  moved  between  the 
points  involved  during  the  years  1912  to  1915,  inclusive. 

The  rate  of  7  cents  applicable  on  carload  shipments  of  crushed 
stone  between  St.  Paul  and  Fargo,  which  complainant  is  seeking  to 
have  applied  on  carload  shipments  of  molding  sand,  was  established 
by  defendant  on  March  1, 1906,  to  meet  a  similar  rate  applicable  from 
Sandstone,  Minn.,  to  Fargo  over  the  Great  Northern  Railway.  Sand- 
stone ia  244  miles  from  Fargo.  This  rate  was  established  to  care 
for  a  substantial  movement  of  crushed  stone,  and  was  induced  by 
active  competition  with  the  Great  Northern.  The  rate  on  sand  was 
established  under  substantially  different  conditions. 

We  find  upon  the  facts  disclosed  that  the  rates  charged  <m  the 
shipments  involved  are  not  shown  to  have  been  unreasonable,  and  an 
order  will  be  entered  dismissing  the  complaint. 
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No.  7941. 
HUNTER-ROBINSON-WENZ  MILLING  COMPANY 

ST.  LOUIS,  IRON  MOUNTAIN  &  SOUTHERN  RAILWAY 
COMPANY  ET  AL. 


Submitted  November  1, 1915.    Decided  April  4,  1916. 


Upon  complaint  alleging  that  the  rate  charged  for  the  transportation  from 
Memphis,  Tenn.,  to  GnlftK>rt,  Miss.,  of  bran  In  carloads,  originating  at 
Jackson,  Mo.,  and  reconsigned  at  Memphis,  was  unreasonable  and  that  de- 
fendants' rales  relative  to  reshipping  rates  on  bran  from  Memphis  to 
Oulfport  were  unreasonable  and  unduly  prejudicial ;  XTeZd,  That  the  rates 
and  rules  attacked  were  Inapplicable  to  the  shipments  involved,  and  that 
the  legal  joint  rate  from  Jackson  to  Gulfport  should  have  been  applied. 
Ck>mplaint  dismissed. 

Charles  Ripjnn  for  complainant. 

H.  O.  Herhel  for  St  Louis,  Iron  Mountain  &  Southern  Railway 
Company. 

Thomas  Bond  for  St  Louis  &  San  Francisco  Railroad  Company 
and  its  receivers. 

WHUam  Burger  for  Louisville  &  Nashville  Railroad  Company. 

Report  op  the  Commission. 

Bt  the  Commission  : 

Complainant  is  a  corporation  engaged  in  the  grain  business,  with  its 
principal  office  at  St  Louis,  Mo.  By  complaint,  filed  April  23, 191&, 
it  alleges  that  the  rate  of  10  cents  per  100  pounds  charged  by  de- 
fendants for  the  transportation  from  Memphis,  Tenn.,  to  Oulfport, 
Miss.,  in  August,  1913,  of  three  carloads  of  bran,  which  originated 
at  Jackson,  Mo.,  was  unreasonable  to  the  extent  that  it  exceeded  6 
cents  per  100  pounds,  and  that  defendants'  tariff  rule  requiring  the 
execution  by  shippers  of  a  certificate  in  connection  with  shipments  of, 
bran  moving  under  reshipping  rates  from  Memphis  to  Gulfport  was 
unreasonable  and  unduly  prejudicial.    Reparation  is  asked. 

The  shipments  were  originally  consigned  to  Memphis,  Tenn.,  by 
wa^  of  the  St  Louis,  Iron  Mountain  &  Southern  Railway.  Com- 
plainant surrendered  the  original  bills  of  lading  to  an  agent  of 
that  line  at  St  Louis  and  received  in  exchange  bills  of  lading  show- 
ing Gulfport,  Miss.,  as  the  destination,  routing  by  way  of  the  St 
Louis  &  San  Francisco  Railroad  from  Memphis,  and  a  rate  uf  ft 
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cents  per  100  pounds  from  Memphis  to  Gulfport.  The  shipments 
moved :  St.  Louis  &  San  Francisco  Bailroad  from  Memphis  to  Bir- 
mingham, Ala. ;  Louisville  &  Nashville  Railroad  beyond  to  Oulfport 
The  record  does  not  show  the  rate  charged  for  the  transportation  of 
the  shipments  from  Jackson  to  Memphis  or  the  total  amount  of 
charges  collected.  The  legal  rate  on  bran  in  carloads  from  Jackson 
to  Memphis  was  8  cents  per  100  pounds.  The  10-cent  rate  diarged 
from  Memphis  to  Gulfport  was  the  local  rate.  A  reshipping  rate 
of  6  cents  per  100  pounds  applied  from  Memphis  to  Gulfport  on 
grain  and  grain  products,  including  bran,  in  carloads,  by  way  of  the 
St.  Louis  &  San  Francisco  Railroad  to  New  Albany,  Mis&,  the  New 
Orleans,  Mobile  &  Chicago  Railroad  to  Hattiesburg,  Miss.,  and  the 
Gulf  &  Ship  Island  Railroad  beyond,  but  to  obtain  this  rate  shippers 
were  required  to  execute  and  attach  to  the  shipping  order  a  certifi- 
cate reading  as  follows : 

Tender  Is  hereby  made  to  the Railroad  Oompany  of  a  biU  of  ladlns. 

dated  at for  car  number loaded  with ,  destined  to for 

the  purpose  of  securing  reshipping  rates  on  the  commodity  covered  thereby  as 
named  in  tariff  number 

This  tender  is  made  with  a  specific  guaranty  on  our  part  that  the  grain, 
grain  product,  or  feed,  or  the  articles  used  In  the  manufacture  of  the  grain 
product  or  feed  provided  for  in  the  said  biU  of  lading  originated  beyond . 

Complainant  was  not  informed  of  this  requirement  and  did  not 
comply  with  it.  Its  contentions  are  that  the  enforcement  of  the 
requirement  was  unreasonable  and  discriminatory,  as  the  billing 
showed  that  the  shipments  originated  beyond  Memphis  and  that 
reparation  should  be  awarded  because  the  St.  Louis,  Iron  Mountain  t 
Southern  Railway  executed  bills  of  lading  in  which  the  6-cent  rate  was 
inserted  but  did  not  forward  the  shipments  over  a  route  by  which 
that  rate  applied  or  inform  complainant  that  the  ezecuticm  of  a 
certificate  was  necessary.  Defendants  reply  that  the  ezecuti<m  of  a 
certificate  in  all  cases  is  a  necessary  and  reasonable  requirement  de- 
signed to  prevent  the  application  of  the  reshipping  rate  on  local  ship- 
ments and  to  furnish  a  proper  transit  record. 

Both  of  complainant's  c(mtentions  assume  that  no  joint  rate  was 
applicable.  We  find,  however,  that  defendants'  tariffs  named  a  joint 
rate  of  16  cents  per  100  pounds  from  Jackson  to  Gulfport  applicable 
on  bran,  in  carloads,  with  reconsignment  at  Memphis,  which  rate 
was  applicable. 

Defendants'  rule  requiring  the  execution  of  a  certificate  in  can- 
necticm  with  reshipping  rates  from  Memphis  was  inapplicable  to  the 
shipments  involved,  and  the  joint  rate  applicable  is  not  even  al- 
leged to  be  unreasonable.  The  complaint  will,  therefore,  be  dis- 
missed, but  defendants  will  be  expected  promptly  to  refund  any 

overcharge  that  may  exist  on  the  shipments. 
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No.  7801. 
EASTERN  &  WESTERN  LUMBER  COMPANY 

SOUTHERN  PACIFIC  COMPANY  ET  AL. 


Sulnniited  Beptetnher  22,  1915.    Decided  March  SI,  1916. 


DefiBodants*  charges  for  the  transportation  of  a  carload  of  lumber  under  prac- 
tices and  published  rules  for  ascertaining  the  net  weight,  by  taking  the 
difference  between  the  gross  weight  of  car  and  shipment  at  point  of  origin 
and  the  actual  tare  at  final  destination,  not  found  to  be  unreasonable. 
Complaint  dismissed. 

C.  B.  Dufy  for  complainant. 
B.  G.  Dey  and  TF.  B.  Fenton  for  defendants. 
F.  O.  DonaJdson  and  W.  C.  McCuUoch  for  West  Coast  Lumber 
Manufacturers  Association,  intervener. 

Report  of  the  Commission. 
By  the  Commission  : 

Complainant  is  a  corporation  engaged  in  manufacturing  lumber, 
with  its  principal  office  at  Portland,  Oreg.  By  complaint,  filed 
March  1,  1915,  it  alleges  that  defendants'  charges  for  the  transpor- 
tation of  a  carload 'of  lumber  from  Portland  to  McOill,  Ney., 
shipped  June  23,  1914,  were  based  on  an  excessive  weight  and  were 
unjust  and  unreasonable.  Reparation  is  asked  in  the  sum  of  $5.02, 
and  the  assessment  of  charges  on  future  shipments  on  the  basis  of 
the  difference  between  the  gross  and  tare  weights  on  the  McGill 
scales.  The  West  Coast  Lumber  Manufacturers  Association  inter- 
yened  in  behalf  of  complainant. 

The  shipment  consisted  of  3  by  12  inch  kiln-dried  fir  planking  and 
moved  over  the  lines  of  the  Southern  Pacific  Company  and  the  Ne- 
vada Northern  Railway.  It  was  in  transit  about  18  days.  It  was 
loaded  in  a  steel  underf rame  wooden  box  car  with  a  tin  roof,  marked 
tare  43,600  pounds.  The  shipment  was  weighed  June  23,  1914,  on 
Portland  terminal  track  scales,  which  registered  a  gross  weight  of 
96,000  pounds.  It  was  check  weighed  at  Roseburg,  Oreg.,  June  24^ 
when  the  gross  weight  registered  was  96,200  pounds.  On  July  11  it 
was  reweighed,  loaded  and  light,  at  McGill,  the  gross  weight  indi- 
cated being  95,120;  actual  tare  weight,  42,660  pounds.  Defendants 
collected  charges  at  the  tariff  rate  of  57  cents  per  100  pounds  on  53,340 
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pounds,  the  difference  between  the  gross  weight  at  Portland  and  the 
actual  tare  weight  at  McGill.  The  accuracy  of  the  Portland  scales 
is  not  questioned. 

Complainant  insists  that  the  McGill  scales  were  weighing  light 
and  offered  in  evidence  the  tare  weight  of  the  car  in  question  as 
determined  four  months  before  and  again  seven  months  after  the 
shipment  moved.  The  former  was  43,600  pounds,  the  latter  43,100 
pounds,  while  the  actual  weight  at  McGill  was  42,660  pounds.  De- 
fendants' witness  could  not  account  for  the  rather  unusual  differ- 
ence between  the  McGill  weight  and  the  others,  although  he  attrib- 
uted it  to  the  mechanism  of  the  scales.  Complainant  asserted  that 
the  actual  tare  weight  at  McGill  always  was  lighter  than  the  marked 
tare  weight,  although  it  had  not  checked  all  of  its  shipments  at 
McGill.  Defendants  introduced  an  exhibit  showing  five  cars  shipped 
by  complainant  to  McGill,  of  which  four  moved  previously  to  the 
shipment  involved.  The  actual  tare  weights^  at  McGill,  of  three  of 
the  cars  were  greater  than  the  marked  tare  weights.  Intervener  filed 
an  exhibit  showing  11  shipments  to  McGill  which  were  weighed  at 
various  points  of  origin.  Cottage  Grove,  Silverton,  Salem,  Albany, 
and  Roseburg,  Oreg.,  and  reweighed  at  McGill.  The  gross  weight 
at  McGill  was  less  in  each  case  than  at  the  points  of  origin,  while 
the  actual  tare  weight  was  less  than  the  marked  tare  weight.  Con- 
flicting testimony  was  offered  as  to  the  effect  of  climate  and  weather 
conditions  and  whether  the  car  or  the  lumber  lost  weight  in  transit 
Complainant's  witness  did  not  know  how  long  the  lumber  was  in  the 
kiln  before  shipment,  but  stated  that  the  usual  period  was  three  or 
four  days.  The  McGill  scales  belong  to  the  Steptoe  Mining  &  Re- 
fining Company,  and  were  used  for  weighing  copper,  but  were 
under  defendants'  control,  and  the  weighmaster  reported  to  defend- 
ants. Two  of  these  reports,  filed  as  exhibits,  one  dated  June  22,  the 
other  July  1,  1914,  were  based  on  appropriate  periodical  tests  and 
showed  the  scales  in  good  order.  Defendants'  expert  witness  stated 
that  it  .was  always  desirable  to  get  the  actual  tare  weight,  but  not 
practicable,  on  account  of  the  delay,  to  get  it  at  the  point  of  origin. 

Following  our  report  In  Re  Weighing  of  Freight  by  Carrier^  28 
I.  C.  C,  7,  a  national  code  of  weighing  rules  was  adopted  by  the 
American  Railway  Association,  which  was  tentatively  indorsed  by 
the  Commission,  June  9, 1914,  and  subsequently  published  in  defend- 
ants' tariffs.  The  rules  prescribe  that  carload  freight  should  be 
weighed  at  the  point  of  origin,  or  as  near  thei-eto  as  practicable,  and 
that  if  a  loaded  car  is  weighed  at  destination  and  the  actual  tare 
weight  ascertained  it  shall  be  used  in  lieu  of  the  marked  tare  weight. 
They  further  prescribe  that  weights  of  commodities  subject  to  shrink- 
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age  in  weight  from  their  inherent  nature,  properly  obtained  at  or  near 
the  point  of  origin,  should  not  be  changed,  except  as  provided  in 
tariffs  of  the  carriers,  except  that  obvious  error  should  be  dealt  with 
on  the  merits  of  the  individual  case. 

We  find  that  the  charges  assailed  are  not  shown  to  have  been  unjust 
or  unreasonable,  and  the  complaint  will  be  dismissed. 


No.  7946. 
B.  GABLOWSKY 

V. 

GREEN  BAY  &  WESTERN  RAILROAD  COMPANY  ET  AL. 


SuhmUted  September  18,  1915.    Decided  March  SI,  1916. 


Rate  charged  for  the  transportation  of  seven  carloads  of  logs  from  Toleens 
Spur,  Mich.,  to  Seymour,  Wis.,  not  found  to  have  been  unreasonable.  Com- 
plaint dismissed. 

Paid  Oablawshy  for  complainant. 

C.  A.  Lahey  for  Chicago,  Milwaukee  ft  St.  Paul  Railway  Company. 

J.  B.  Call  for  Green  Bay  ft  Western  Railroad  Company. 

Report  of  the  Commissiok. 

Bt  the  Commission: 

Complainant  is  engaged  in  the  manufacture  an4  sale  of  wooden- 
ware,  under  the  trading  name  of  Seymour  Woodenware  Com- 
pany, at  Seymour,  Wis.  By  complaint,  filed  April  21,  1915,  she 
alleges  that  defendants'  rate  of  11  cents  per  100  pounds  charged  for 
the  transportation  of  seven  carloads  of  logs  shipped  between  Jan- 
uary 25,  1915,  and  February  19,  1915,  from  Toleens  Spur,  Mich.,  to 
Seymour  was  unreasonable  and  unjustly  discriminatory.  Repara- 
tion is  asked. 

The  shipments  moved:  Chicago,  Milwaukee  ft  St  Paul  Railway 
from  Toleens  Spur  to  Green  Bay,  Wis.,  122  miles;  Green  Bay  ft 
Western  Railroad  thence  to  destination,  17  miles.  '  The  rate  charged 
was  and  is  defendants'  specific  joint  rate  on  lumber,  applicable  to  logs 
and  other  forest  products.    The  Chicago  ft  North  Western  Railway 
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maintains  a  commodity  distance  scale  on  logs,  applicable  between 
stations  in  Wisconsin  and  stations  in  Michigan,  state  or  interstate, 
where  no  specific  commodity  rates  are  in  effect,  by  which  a  rate  of 
4.08  cents  per  100  pounds  applies  for  a  distance  of  122  miles.  This 
rate  plus  the  local  rate  of  1.5  cents  applicable  on  logs  over  the  Green 
Bay  &  Western  Bailroad  from  Green  Bay  to  Seymour  gave  an  aggre- 
gate of  5.58  cents.  Complainant's  testimony  was  confined  to  this 
comparison  and  the  statement  that  the  11-cent  rate  assailed  is 
prohibitive. 

The  shipments  involved  were  the  first  and  only  shipments  made 
by  complainant  from  points  on  the  Chicago,  Milwaukee  &  St.  Paul 
Railway.  The  total  movement  of  logs  from  points  on  that  line  to 
points  on  the  Green  Bay  &  Western  Railroad  is  small.  The  11-cent 
rate  appears  to  be  fairly  in  line  with  other  rates  applicable  on  logs 
from  points  on  the  line  of  the  initial  carrier  to  points  on  the  line  of 
the  delivering  carrier. 

We  find  that  the  rate  assailed  is  not  shown  to  have  been  unreason- 
able or  unjustly  discriminatory,  and  the  complaint  will  be  dismissed. 
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No.  8008. 
PUTALLUP  ft  SUMNER  FRUIT  GROWERS'  ASSOCIATION 

V. 

NORTHERN  PACIFIC  RAILWAY  COMPANY  ET  AL. 


Submitted  November  16,  1915.    Decided  AprU  4,  1916. 


Rate  charged  for  the  transportation  of  a  carload  of  canned  berries  from  Payal- 
lap,  Wash.,  to  Salt  Lake  City,  Utah,  not  found  to  have  been  unreasonable. 
Complaint  dismissed. 

/.  E.  Belcher  for  complainant. 

8.  J.  Henry  for  Northern  Pacific  Railway  Company. 

Report  of  the  Commission. 

By  the  Commission  : 

Complainant  is  a  corporation  engaged  in  canning  fruits,  with  its 
principal  place  of  business  at  Puyallup,  Wash.  By  complaint,  filed 
May  18,  1915,  it  alleges  that  defendants'  rate  of  $1.35  per  100  pounds 
for  the  transportation  of  a  carload  of  canned  berries  on  October  20, 
1913,  from  Puyallup  to  Salt  Lake  City,  Utah,  was  unreasonable  to 
the  extent  that  it  exceeded  87  cents  per  100  pounds.  Reparation  is 
asked.  • 

The  shipment  moved  as  routed  by  complainant:  Northern  Pacific 
Railway  to  Silver  Bow,  Mont. ;  Oregon  Short  Line  Railroad  thence 
to  destination.  No  joint  through  rate  was  applicable  and  charges 
^ere  collected  in  the  sum  of  $558.90  on  41,400  pounds  at  a  combina- 
tion rate  of  $1.35,  composed  of  a  rate  of  70  cents,  mii^imum  weight 
40,000  pounds,  to  Silver  Bow,  and  the  fifth-class  rate  of  65  cents, 
minimum  weight  36,000  pounds,  beyond.  A  combination  rate  of  87 
cents  per  100  pounds  applied  from  Puyallup  to  Salt  Lake  City  by 
way  of  the  Northern  Pacific  Railway  to  Portland,  Oreg.,  the  Oregon- 
Washington  Railroad  &  Navigation  Company  to  Huntington,  Oreg.i 
and  the  Oregon  Short  Line  Railroad  to  Salt  Lake  City ;  composed  of 
a  rate  of  12  cents,  minimum  weight  86,000  pounds,  to  Portland,  and 
a  rate  of  75  cents,  minimum  weight  40,000  pounds,  beyond.  Salt  Lake 
City  is  1,183  miles  from  Puyallup  by  the  route  of  movement  and 
1,048  miles  by  the  Portland  route.  Effective  May  27, 1914,  after  the 
shipment  had  moved,  defendants  established  a  joint  commodity  rate 
of  87  cents  per  100  pounds,  minimum  weight  30,000  pounds,  over  the 
route  of  movement.    Complainant  rehes  on  this  subsequently  estab- 
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lished  rate.  Before  the  shipment  moved  complainant  was  eiToneoiisIy 
quoted  a  rate  of  85  cents  by  an  agent  of  the  initial  carrier. 

Neither  the  misquotation  of  a  rate  nor  the  voluntary  reduction  of 
a  rate  to  meet  that  of  a  competiag  line  or  route  is  alone  sufficient  to 
base  an  award  of  reparation.  A  route  was  open  to  complainant  at  the 
rate  asked  and  the  damage  sustained,  if  any,  was  avoidable.  See  also 
Conference  Rvlmg  £00  (6). 

We  find  that  the  rate  charged  is  not  shown  to  have  been  unreason- 
able, and  the  complaint  will  be  dismissed. 


No.  8027. 
KEYSTONE  LUMBER  COMPANY 

V. 

BENNETTSVILLE  &  CHERAW  RAILROAD  COMPANY 

ET  AL. 


BufmUted  November  9,  1915,    Decided  AprU  J^,  1916. 


Shipment  of  lumber  from  Drake,  S.  C;  to  McDonoughs,  N.  J.,  not  found  to  have 
been  misrouted  and  fate  charged  not  found  illegal  or  unreasonable. 

P.  B.  Walton  for  complainant. 

J.  H.  Ketner  for  Seaboard  Air  Line  Railway;  Richmond,  Fred- 
ericksburg &  Potomac  Railroad  Company;  and  Washington  South- 
em  Railway  Company. 

TT.  G.  Spangle  for  Pennsylvania  Railroad  Company;  Philadel- 
phia, Baltimore  &  Washington  Railroad  Company;  and  New  York, 
Philadelphia  &  Norfolk  Railroad  Company. 

Report  of  the  Commission. 
By  the  Commission  : 

Complainant  is  a  corporation  dealing  in  lumber,  with  its  main 
office  at  Williamsport,  Pa.  By  complaint,  filed  May  13,  1915,  it 
alleges  that  the  rate  charged  by  defendants  for  the  transportation 
of  a  carload  of  pine  lumber  from  Drake,  S.  C,  to  McDonoughs, 
N.  J.,  was  unreasonable  and  unjustly  discriminatory.  Reparation 
is  asked. 

The  shipment  was  made  by  complainant  February  9,  1914,  con- 
signed to  McDonoughs,  routed  ^^  Raritan  River  R.  R.'^    The  Raritan 
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Kiver  Bailroad  was  merely  the  deliyering  carrier.  No  intermediate 
carriers  were  specified,  or  gateways  through  which  the  shipment 
should  move.  Drake  is  a  local  station  on  the  Bennettsville  &  Cheraw 
Railroad,  and  the  shipment  was  moved  by  that  carrier  to  Kollock, 
S.  C,  where  it  was  turned  over  to  the  Seaboard  Air  Line.  The  Sea- 
board Air  Line  hauled  the  car  from  Kollock  to  Bichmond,  Ya.,  and 
delivered  it  there  to  its  northbound  connections.  The  shipment 
weighed  38,200  pounds,  and  charges  were  collected  in  the  sum  of 
$95.50  at  the  joint  through  rate  of  25  cents  per  100  pounds  in  effect 
from  Drake  to  McDonoughs.  The  same  joint  rate  applied  by  way 
of  Norfolk  or  Portsmouth,  Va.,  and  by  that  route  exceeded  the  ag- 
gregate of  the  rates  applicable  to  and  from  Norfolk.  A  joint  rate  has 
since  been  established  by  way  of  Norfolk  that  does  not  exceed  the 
aggregate  of  intermediate  rates. 

The  carriers'  routing  was  consistent  with  the  shipper's  routing 
instructions  and  the  shipment  was  not  misrouted.  Paine  Lvmber  Co. 
V.  C,  C,  C.  <&  St.  L.  By.,  Co.,  24  I.  C.  C,  626.  The  local  rate  from 
Drake  to  Richmond  was  12  cents;  the  local  from  Richmond  to 
McDonoughs,  14  cents.  The  joint  rate  charged  therefore  was  not 
illegal  over  the  route  of  movement,  and  the  combination  by  way  of 
Norfolk  lower  than  the  joint  through  rate  by  that  route  is  not 
enough  to  prove  that  the  rate  assailed  was  unreasonable.  As  no  other 
evidence  was  adduced  against  it,  the  complainant  will  be  dismissed. 
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No.  7860. 
X7LLAND  COAL  COMPANY 

V. 

LOUISVILLE  &  NASHVILLE  RAILROAD  COMPANY 

ETAL. 


SuhmiUed  November  2,  1915.    Decided  April  4,  1916, 


Rates  charged  for  the  transportation  of  coal  in  carloads  from  Trarioos  points 
on  the  Louisville  &  Nashville  Railroad  in  Kentucky  and  Tennessee  to 
Hunt  street,  Cincinnati,  Ohio,  found  not  to  have  been  unreasonable  and 
reparation  denied. 

G.  M.  Freer  for  complainants. 

E.  D.  Mohr  for  Louisville  &  Nashville  Railroad  Company. 

Repobt  of  the  Comhibsion. 
By  the  Commission  : 

Complainants  are  William  T.  UUand  and  Davis  E.  Ulland,  co- 
partners, engaged  in  the  coal  business  at  Cincinnati,  Ohio,  under  the 
firm  name  of  UUand  Coal  Company.  By  complaint,  filed  March  27, 
1915,  they  allege  that  the  rates  charged  by  defendants  for  the  trans- 
portation of  coal  in  carloads  from  various  points  on  the  Louisville  & 
Nashville  Railroad  in  Kentucky  and  Tennessee  to  complainants' 
yards  at  Cincinnati  during  the  period  from  January  17,  1918,  to 
February  23,  1915,  were  unreasonable,  unjustly  discriminatory,  and 
in  violation  of  section  4  of  the  act.  The  controversy  was  presented 
to  the  Commission  informally  in  October,  1918,  and  a  list  of  ship- 
ments on  which  reparation  is  sought  was  submitted  January  15, 1915. 

All  of  the  coal  involved  originated  at  points  in  the  Louisville  & 
Nashville  Railroad's  Middlesboro- Jellico  coal  district  in  southeastern 
Kentucky  and  northeastern  Tennessee.  Complainants'  coal  hoppers 
are  located  at  Hunt  street,  on  the  east  side  of  Cincinnati,  on  tracks 
used  by  the  Norfolk  &  Western  Railway  and  the  Cincinnati,  Lebanon 
&  Northern  Railway  and  about  1  mile  beyond  the  Louisville  &  Nash- 
ville terminals  located  near  the  north  end  of  the  Louisville  &  Nash- 
ville bridge  over  the  Ohio  River  at  Cincinnati.  The  hoppers  are 
leased  from  the  Norfolk  &  Western.  The  shipments  in  issue  were 
carried  by  the  Louisville  &  Nashville  to  the  northern  end  of  its  Cin- 
cinnati bridge  and  switched  thence  by  the  Pittsburgh,  Cincinnati, 
Chicago  &  St.  Louis  to  the  Cincinnati,  Lebanon  &  Northern,  which 
switched  them  to  destination.  A  blanket  rate  of  90  cents  per  ton 
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applied  on  coal  from  the  Middlesboro-Jellico  district  to  Cincinnati, 
while  the  switching  charges  imposed  from  the  Louisville  &  Nash- 
ville's Cincinnati  terminals  to  destination  were  $1.50  per  car  by  the 
Pittsburgh,  Cincinnati,  Chicago  &  St.  Louis  and  $5  per  car  by  the 
Cincinnati,  Lebanon  &  Northern,  prior  to  August  15, 1914 ;  $1.50  per 
car  by  the  Pittsburgh,  Cincinnati,  Chicago  &  St.  Louis ;  and  20  cents 
per  ton  by  the  Cincinnati,  Lebanon  &  Northern  on  and  subsequently 
to  August  15,  1914.  Complainants'  shipments  averaged  42  tons  per 
car,  so  that  the  switching  charges  applicable  were  $6.50  per  car 
prior  to  August  15,  1914,  and  an  average  of  $9.90  per  car  subse- 
quently. The  Louisville  &  Nashville  absorbed  $2  per  car,  with 
the  result  the  net  rate  per  ton  from  the  points  of  origin  to  Hunt  street 
was  $1,007  per  average  carload  prior  to  August  15,  1914,  and  $1,088 
on  and  subsequently  to  that  date.  Only  three  of  the  cars  involved 
moved  subsequently  to  August  15,  1914.  Effective  April  6,  1915, 
after  all  of  the  sUpments  had  moved,  the  90-cent  Cincinnati  rate 
was  made  applicable  to  Hunt  street,  which  is  the  rate  desired  by 
complainants  for  the  period  of  movement.  Complainants'  only 
remaining  interest  in  the  controversy  therefore  relates  to  reparation. 

Complainants'  lease  from  the  Norfolk  &  Western  provides  that 
only  Norfolk  &  Western  coal  will  be  handled,  except  when  it  can  not 
be  obtained  in  sufficient  quantities  to  satisfy  complainants'  require- 
ments. The  shipments  in  controversy  were  received  by  complainants 
at  times  when  Norfolk  &  Western  delivery  was  prevented  by  flood 
conditions. 

Complainants'  evidence  consists  almost  exclusively  of  comparisons 
of  the  rates  assailed  with  rates  to  other  points  on  the  Cincinnati, 
Lebanon  &  Northern  and  to  points  on  other  roads  within  the  switch- 
ing limits  of  Cincinnati.  Prior  to  April  6,  1915,  the  same  rates 
applied  from  the  points  of  origin  involved  to  Hunt  street  and  Elsi- 
nore  avenue,  the  first  station  beyond,  while  the  rates  to  Florence 
avenue  and  Eden  Park,  the  next  two  stations  beyond  Elsinore 
avenue,  were  composed  of  the  90-cent  rate  to  Cincinnati,  the  $1.50 
switching  charge  of  the  Pittsburgh,  Cincinnati,  Chicago  &  St.  Louis 
Railway,  and  a  switching  charge  of  25  cents  per  ton  of  the  Cincin- 
nati, Lebanon  &  Northern,  with  the  Louisville  &  Nashville  absorb- 
ing $2  per  car.  A  joint  rate  of  96  cents  per  ton  applied  to  all  points 
beyond  within  the  Cincinnati  switching  limits.  Since  April  6, 1915, 
the  Cincinnati  rate  of  90  cents  has  applied  to  Hunt  street  and  Elsi- 
nore avenue;  a  rate  of  94  cents  to  the  other  points  named.  Rates 
from  various  coal-producing  groups  on  the  Louisville  &  NashviUe 
in  Kentucky  and  Tennessee  to  all  points  within  the  switching  limits 
on  the  Norfolk  &  Western  were  on  a  higher  basis  than  the  rates 
to  Cincinnati  prior  to  April  6,  1915,  but  on  that  date  were  put  on 
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the  same  basis.  Numerous  other  rates  from  the  coal-producing 
groups  involved  to  points  on  other  roads  within  the  switching  limits 
of  Cincinnati  were  higher  than  the  rates  to  Cincinnati. 

Defendants  contend  that  the  rates  attacked  were  not  unreasonable 
and  show  that  other  southern  roads,  including  the  Chesapeake  & 
Ohio  Railway,  the  Southern  Railway,  and  the  Cincinnati,  New  Or- 
leans &  Texas  Pacific  Railway,  charged  rates  to  Hunt  street  higher 
than  their  flat  Cincinnati  rates.  Numerous  rates  on  coal  are  ak^ 
cited  between  various  points  in  widely  distributed  sections  of  the 
country.  But  details  relative  to  the  character  and  application  of 
the  rates  cited  are  omitted,  so  that  their  only  value  is  to  show  that 
higher  rates  than  the  rates  in  issue  did  obtain  somewhere. 

The  Louisville  &  Nashville  showed  that  the  earnings  on  its  service 
in  connection  with  the  shipmente  specified  in  the  complaint  amounted 
to  8.02  mills  per  ton-mile  prior  to  August  15,  1914,  and  to  3.87  mills 
per  ton-mile  on  and  subsequently  to  August  15,  1914,  and  prior 
to  April  6,  1915.  These  earnings  are  said  to  have  been  lower  than 
the  earnings  under  any  coal  rates  ever  ordered  in  by  the  Commis- 
sion, but  an  exhibit  submitted  by  defendants  shows  some  exceptions 
to  the  assertion,  especially  with  reference  to  rates  on  slack  coal. 
The  Lfouisville  &  Nashville  adds  that  none  of  the  coal  rates  to  Cin- 
cinnati are  upon  a  reasonable  basis,  but  are  depressed  by  controlling 
water  competition  on  the  Ohio  River  from  Pittsburgh  and  West 
Virginia  mines.  In  support  of  this  contention  it  stated  that  all 
the  southern  roads  apply  higher  rates  to  intermediate  points  than 
to  Cincinnati.  The  same  defendant  also  shows  that  the  rates  to 
stations  on  its  line  between  the  points  of  origin  involved  and  Cincin- 
nati are  all  materially  higher  than  the  rates  attacked.  It  is  stated  that 
the  rates  of  the  Norfolk  &  Western  are  equally  affected  by  water  com- 
petition, but  that  Hunt  street  is  its  Cincinnati  delivery  point,  and  that 
its  fixed  policy  is  not  to  charge  more  to  intermediate  points  than  to 
more  distant  points.  Defendants  denied  that  there  was  any  relation 
between  the  rates  to  the  various  suburban  points  within  the  Cincin- 
nati switching  limits,  stating  that  the  rates  established  in  each  case 
were  the  result  of  competition.  It  is  admitted  that  this  system 
resulted  in  discriminations  and  violations  of  the  fourth  section,  and 
it  is  stated  that  the  reduction  in  the  rate  to  Hunt  street  on  April  6, 
1915,  was  part  of  a  general  readjustment  which  became  effective  at 
that  time,  involving  288  reductions  and  5  increases,  and  which  elimi- 
nated existing  fourth  section  departures  and  other  discrepancies. 

We  find  that  the  rates  attacked  are  not  shown  to  have  been  mi- 
reasonable  and  that  the  discrimination  proved  is  not  shown  to  hare 
damaged  complainants. 

An  order  will  be  entered  dismissing  the  complaint 
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No.  8197. 
L.  A.  STROBEL  COMPANY 

V. 

ILLINOIS  CENTRAL  RAILROAD  COMPANY  ET  AL. 


Submitted  November  26,  1915,    Decided  March  SI,  1916. 


Bate  charged  for  the  transportation  of  a  less-than-carload  shipment  of  wood 
moldings  from  New  Orleans,  La.,  to  Cincinnati,  Ohio,  found  not  unreason- 
able and  complaint  dismissed.    Refund  of  overcharge  in  weight  directed. 

H.  0.  Frommann  for  complainant. 

TF.  A.  Eggers  and  J.  A.  Logan  for  defendants. 

Report  of  the  Commission. 
By  the  Commission  : 

Complainant  is  engaged  in  the  manufacture  of  picture  frame 
moldings  at  Cincinnati,  Ohio.  By  complaint,  filed  July  29,  1915,  it 
alleges  that  the  charges  collected  by  defendants  for  the  transporta- 
tion of  two  cases  of  wood  moldings  shipped  from  New  Orleans,  La., 
to  Cincinnati,  in  1914,  were  unreasonable.    Reparation  is  asked. 

Complainant  made  a  prepaid  shipment  of  two  cases  of  wood 
moldings  from  Cincinnati  on  June  22,  1914,  consigned  to  San  Jose, 
Costa  Rica,  and  routed  care  of  United  Fruit  Company  at  New 
Orleans.  Upon  arrival  at  New  Orleans  the  shipment  was  delivered 
to  the  United  Fruit  Company  for  transportation  to  San  Jose,  but 
the  Costa  Rican  authorities  had  an  embargo  against  shipments  from 
and  through  New  Orleans  because  of  a  plague  at  that  point.  On 
July  28,  1914,  the  United  Fruit  Company,  acting  as  complainant's 
agent,  although  apparently  without  authority,  shipped  the  moldings, 
collect,  from  New  Orleans  to  complainant  at  Cincinnati  by  way  of 
defendants'  lines.  Charges  were  collected  in  the  sum  of  $15.14,  at  a 
rate  of  98  cents  per  100  pounds  on  a  weight  of  1,545  pounds.  The 
United  Fruit  Company  is  not  a  defendant  herein. 

Complainant  objects  to  the  payment  of  full  charges  for  the  return 
transportation,  but  is  willing  to  pay  half.  It  also  objects  to  the 
assessment  of  the  return  charges  on  a  weight  in  excess  of  the  weight 
on  which  charges  were  prepaid  for  the  original  movement  in  the 
opposite  direction,  1,169  pounds.  The  record  establishes  the  fact 
that  the  original  weight  was  the  correct  weight  and  that  the  return 
shipment  was  overcharged  to  the  extent  of  $8.68,  which  sum  should 
be  refunded. 
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As  soon  as  complainant  learned  that  the  molding  was  being  re- 
turned to  Cincinnati  it  telephoned  the  local  office  of  the  Illinois  Cen- 
tral Bailroad  at  Cincinnati  to  divert  the  shipment  to  Ghdveston.  The 
record  does  not  show  when  this  was  done  or  where  the  shipment 
was  at  the  time.  Less-than-carload  shipments  generally  are  not 
subject  to  diversion  en  route.  Under  the  act  a  carrier  may  be  re- 
quired to  comply  with  shippers'  instructions  relative  to  (Aversion 
only  under  proper  tariff  provisions,  but  in  this  case  failure  to  do 
so  or  the  failure  to  have  such  a  provision  is  not  under  attack.  It  is 
not  shown  that  defendants  were  in  any  way  responsible  for  the  re- 
turn of  the  shipment  to  Cincinnati.  Complainant  accepted  it  there 
and  must  pay  the  lawful  tariff  charges  for  the  transportation.  No 
testimony  was  presented  relative  to  the  unreasonableness  of  the  rate 
charged. 

An  order  dismissing  the  complaint,  accordingly,  will  be  entered. 
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No.  8062. 
WOODLAND  LUMBER  COMPANT 

NORFOLK  SOUTHERN  RAILROAD  COMPANY  ET  AL. 


SuhnUttea  September  £7, 1916.    Decided  AprU  4. 1919. 


Claim  for  reparation  on  a  carload  of  lumber  shipped  from  Hertford,  N.  0.,  to 
Atlantic  City,  N.  J.,  and  reconaigned  to  Tom's  River,  N.  J.,  denied.  Com- 
plaint dismissed. 

T.  J.  Nixon^  jr.j  for  complainant. 
/.  F.  Dciton  for  defendants. 

ReFOBT  of  the  CoMMIflfllOK. 

By  the  Commission  : 

Complainant  is  a  corporation  engaged  in  the  Imnber  basineas  at 
Philadelphia,  Pa.  By  complaint,  filed  May  28,  1916,  it  alleges  that 
on  account  of  an  error  in  the  car  nmnber  shown  on  the  bill  of  lading 
a  carload  of  lumber  shipped  January  14, 1913,  from  Hertford,  N.  C, 
consigned  to  Atlantic  City,  N.  J.,  was  not  diverted  en  route  to  TcMn's 
River,  N.  J.,  as  requested,  and  that  unreasonable  charges  were  col- 
lected in  consequence.  Reparation  is  asked.  The  claim  was  pre- 
sented to  the  Commission  informally  December  5, 1914. 

The  shipment  was  delivered  to  the  Norfolk  Southern  Railroad  at 
Hertford  by  the  Major  &  Loomis  Company,  consigned  to  complain- 
ant at  Atlantic  City.  The  bill  of  lading,  which  was  prepared  by  the 
consignor,  showed  the  car  initials  and  number  as  P.  M.  62048.  The 
correct  number  of  the  car  was  52084.  Upon  receipt  of  the  bill  of 
lading  from  the  shipper,  complainant  sought  to  have  the  car  di- 
verted en  route  to  Tom^s  River,  but  the  notice  to  divert  contained  the 
erroneous  car  number  and  the  diversion  was  not  made.  Upon  ar- 
rival at  Atlantic  City  the  shipment  was  reconsigned  to  Tom^s  River, 
in  accordance  with  instructions  from  complainant. 

The  shipment  weighed  40,000  pounds  and  moved:  Norfolk  South- 
ern Railroad  to  Berkeley,  Y a. ;  New  York,  Philadelphia  &  Norfolk 
Railroad  to  Delmar,  Del.;  Pennsylvania  system  through  Camden, 
N.  J.,  to  Atlantic  City ;  Pennsylvania  system  back  through  Camden 
to  Tom^s  River.  Charges  were  collected  in  the  sum  of  $96.  The  rate 
applicable  was  24|  cents  per  100  pounds,  composed  of  a  rate  of  19} 
cents  from  Hertford  to  Tom's  River  and  a  rate  of  5  cents  for  the  118- 
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mile  additional  haul  from  Camden  to  Atlantic  City  and  return.  In 
addition,  a  charge  of  $6  was  provided  for  reconsignment  at  Atlantic 
City.  The  correct  charges  were  $101,  so  that  the  shipment  was  under- 
charged $8.  Camden  is  on  the  direct  route  from  Hertford  to  Tom's 
River.  Complainant  apparently  requested  the  Pennsylvania  Bail- 
road  to  make  the  divorsLon  to  Tom's  River  bef <Hre  the  shipment  first 
reached  Camden,  and  if  the  diversion  had  been  made,  the  rate  of  19} 
cents  from  Hertford  to  Tom's  River  would  have  been  applicable  and 
without  charge  for  the  diversion. 

The  di£Sculty  with  reference  to  the  shipments  arose  through  the 
initial  error  of  the  consignor  in  showing  an  erroneous  car  number  on 
the  bill  of  lading.  Complainant  admits  that  the  error  was  the  con- 
signor's, but  insists  that  the  agent  of  the  initial  carrier  should  have 
detected  and  corrected  it,  and  that  defendants  should  be  held  re- 
sponsible for  the  damage  which  complainant  sustained  as  a  result 
of  the  agent's  delinquency.  It  is  a  common  practice  for  consignors 
to  prepare  bills  of  lading,  and  we  will  not  require  defendants  to  re- 
fund the  additional  charges  resulting  from  the  error  of  the  shipper 
in  this  case.    Conference  Biding  No.  348. 

We  find  that  complainant  is  not  entitled  to  reparation,  and  an 
order  will  be  entered  dismissing  the  complaint 
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No.  8364. 
R.  HUDSON  BURR  ET  AL.,  AS  RAILROAD  COMMISSION- 
ERS OF  THE  STATE  OF  FLORIDA, 

V. 

CENTRAL  OF  GEORGIA  RAILWAY  COMPANY  ET  AL. 


Submitted  January  SO,  1916.    Decided  April  11,  1916. 


Rates  on  coal  in  carloads  from  Birmingham,  Acmar,  and  Margaret,  Ala., 
points  in  the  Birmingham  coal  district,  to  Quincy,  Tallahassee,  Madison, 
Monticello,  and  Apalachicola,  Fla.,  not  found  to  be  unduly  discriminatory. 
Ck>mplaint  dismissed. 

2\  S.  Trantham  for  complainants. 

B.  Walton  Moore  and  Merrell  P.  Callaway  for  Central  of  Georgia 
Railway  Company,  Atlantic  Coast  Line  Railroad  Company,  and 
Seaboard  Air  Line  Railway  Company. 

N.  W.  Proctor  for  Louisville  &  Nashville  Railroad  Company. 
T.  M.  True  for  Apalachicola  Northern  Railroad  Company. 

C.  J.  Acosta  for  Georgia,  Florida  &  Alabama  Railway  Company. 

Refobt  of  the  Commission. 

Clements,  Camrrdssioner: 

The  complainants,  members  of  the  Railroad  Commission  of  the 
State  of  Florida,  allege  that  defendants'  rates  on  coal  from  Birming- 
ham, Acmar,  and  Margaret,  Ala.,  points  in  the  Birmingham  dis- 
trict, to  Quincy,  Tallahassee,  Madison,  Monticello,  and  Apalachicola, 
Fla.,  hereinafter  referred  to  as  the  Florida  points,  are  unreasonable 
and  unduly  discriminatory  as  compared  with  rates  to  Thomasville 
and  other  south  Georgia  points,  but  in  their  brief  admit  that  the 
sole  question  is  of  relationship  between  the  Florida  and  the  south 
Georgia  points. 

The  contention  of  the  complainants,  in  substance,  is  that  it  is  un- 
duly discriminatory  to  maintain  to  the  Florida  points  on  coal  from 
the  Birmingham  district  rates  which  yield  greater  ton-mile  earnings 
than  are  yielded  by  the  rates  on  like  traffic  to  the  south  Georgia 
points.  The  complainants^  testimony  consisted  of  a  statement  of 
the  rates  on  coal  to  the  Florida  and  the  south  Georgia  points  re- 
ferred to;  the  distances  via  the  shortest  routes;  the  ton-mile  earn- 
ings; and  the  rates^  on  the  basis  indicated,  which  they  argue  should 
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be  established.  There  is  also  of  record  testimony  of  a  manufacturer 
at  Quincy  that  he  uses  about  8,000  tons  of  coal  per  annum  at  that 
point  and  that  a  reduction  in  rates  would  cause  an  increase  in  coal 
consumption  and  lessen  the  use  of  wood  for  fuel  at  the  Florida 
points  named.    No  other  testimony  was  offered  by  the  complainants. 

The  defendants  argue  that  a  finding  of  undue  prejudice  and  dis- 
advantage can  not  be  predicated  solely  upon  a  showing  of  difference 
in  rates  for  somewhat  similar  distances  and  that  the  burden  of  proof 
is  upon  the  complainants  to  show  in  addition  to  such  differences  a 
substantial  similarity  of  circumstances  and  conditions  of  transporta- 
tion to  the  points  alleged  to  be  unduly  preferred  and  those  as  to 
which  complaint  is  made. 

Three  of  the  defendants,  the  Louisville  &  Nashville  Railroad,  the 
Central  of  Georgia  Bailway,  and  the  Seaboard  Air  Line  Kailway, 
serve  Birmingham.  The  mines  in  the  l(irmingham  district  are 
largely  south  and  west  of  the  city,  while  the  lines  of  the  two  last- 
named  carriers  reach  the  city  from  the  east  and  but  few  mines  are 
located  thereon.  Acmar  and  Margaret  are  on  the  Central  of  Greorgia 
and  their  output  is  purchased  largely  by  that  carrier  or  the  Ocean 
Steamship  Company.  The  lines  serving  Birmingham  district  mines, 
the  Atlanta,  Birmingham  &  Atlantic,  the  Southern,  the  St.  Louis  & 
San  Francisco,  and  the  Mobile  &  Ohio,  are  not  parties  defendant. 

The  Louisville  &  Nashville  runs  south  from  Birmingham  to  Pensa- 
cola,  Fla.,  thence  east  to  Eiver  Junction,  Fla.,  where  it  connects 
with  the  line  of  the  Seaboard  Air  Line  to  Jackscmville,  Fla.,  through 
Quincy,  Tallahassee,  and  Madison,  which  are  19,  43,  and  98  miles, 
respectively,  east  of  the  junction.  The  Atlantic  Coast  Line  serves 
Albany,  Bainbridge,  and  Thomasville,  which  are  intermediate  on  the 
routes  to  Jacksonville  on  Birmingham  district  coal  received  by  that 
carrier  at  Montgomery,  Ala.,  or  Albany.  The  only  one-line  haul 
from  the  Birmingham  district  to  any  of  the  points  involved  is  that 
of  the  Atlanta,  Birmingham  &  Atlantic  to  Thomasville.  Monticello 
is  24  miles  south  of  Thomasville  on  a  branch  of  the  Atlantic  Coast 
Line  and  is  also  served  by  a  branch  of  the  Seaboard  Air  Line. 
Quincy  and  Tallahassee  are  also  served  by  the  Georgia,  Florida  & 
Alabama  Railway,  and  Madison  by  the  Gkiorgia  &  Florida  Bailway. 
Apalachicola  is  served  by  the  Apalachicola  Northern,  which  con- 
nects with  the  Louisville  &  Nashville  at  Eiver  Junction. 

The  rates  per  net  ton  and  the  distances  to  the  south  Greorgia  and 
the  Florida  points  are  shown  below.  The  distances  are  from  Bir- 
mingham proper  and  the  ton-mile  earnings  therefore  are  figured 
without  deduction  for  the  gathering  expense  from  Birmingham  dis> 
trict  mines.  The  average  length  of  the  gathering  haul,  it  was  testi- 
fied, is  not  less  than  20  miles. 
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6.83 
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0.00 

Approximately  90  per  cent  of  the  coal  used  at  or  shipped  out  of 
Jacksonville  comes  in  by  water  from  up  the  Atlantic  coast.  The 
rate  on  coal  from  Birmingham  to  Jacksonville  is  $1.90,  and  the  rates 
to  the  intermediate  south  Georgia  points,  it  was  testified  by  the 
defendants'  witnesses,  are  lower  than  would  have  been  maintained 
except  for  the  competition  at  Jacksonville.  Coal  from  Birmingham 
is  not  transported  to  Jacksonville  via  the  routes  through  the  Florida 
points  involved. 

The  complainants  also  call  attention  to  the  rate  of  $1.50  from 
Birmingham  to  River  Junction  by  way  of  the  Louisville  &  Nash- 
ville. This  rate,  figured  on  the  distance  from  Birmingham  proper 
of  421  miles,  yields  ton-mile  earnings  of  3.56  mills.  The  complainants 
contend  that  the  spread  between  the  rate  to  Biver  Junction  and  those 
to  the  Florida  points  involved  is  too  great  In  explanation  of  the 
Biver  Junction  rate  it  was  testified  that  in  1901  the  Louisville  & 
Nashville,  because  of  lower  rates  applied  by  other  lines,  reduced  its 
rates  from  the  Birmingham  district  to  New  Orleans  and  Mobile  to 
$1.25  and  $1.10,  respectively.  The  $1.10  rate  was  also  established  at 
Pensacola,  which  generally  took  the  same  rates  as  Mobile,  and  the 
rate  to  Biver  Junction  and  points  intermediate  was  made  $1.50.  In 
Coal  and  Coke  Rates  in  the  Southeast^  85  I.  C.  C,  187,  the  carriers 
were  found  to  have  justified  an  increase  in  the  rates  on  coal  from 
Alabama  mines  to  New  Orleans  from  $1.25  to  $1.40.  In  this  con- 
nection it  was  testified  by  the  witness  for  the  Louisville  &  Nashville 
that  that  carrier  proposes  to  increase  its  rate  from  Birmingham  to 
Biver  Junction  to  at  least  $1.65. 

In  their  brief  the  defendants  make  the  following  statement: 

There  are  now  and  have  been  In  the  past  many  differences  in  rates  to  the 
yarious  Florida  points,  dne  to  the  existing  rate  basis  observed  throughout  the 
south.  Under  this  existing  basis  rates  at  many  common  points  are  less  than 
at  local  points.  Rates  at  the  ports  and  water  competitive  points  are  less  than 
at  Intermediate  points.  Many  rates  have  been  made  on  combination.  For  a 
considerable  period  a  general  readjustment  of  all  rates  to  aU  points  throughout 
the  south  and  southeast  generally  has  been  under  way.  The  coal  rates  to 
Florida  points  have  been  considered  with  the  idea  of  eliminating  the  fourth 
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section  violations  wherever  possible,  and  to  bring  about  a  proper  and  correct 
alignment  of  rates  one  point  with  another  in  view  of  the  present  construction 
of  the  fourth  section  of  the  act  In  making  this  recheck  not  only  was  It  sought 
to  work  out  a  harmonious  alignmeirt  of  rates  to  Florida  points  as  between 
themselves,  but  also  to  establish  as  far  as  possible  a  relationship  between  rates 
to  the  west  Florida  points  and  to  the  south  Georgia  points  now  Involved  in  this 
complaint. 

Under  this  tentative  readjustment  It  is  proposed  (in  event  advances  to 
south  Georgia  points  not  secured)  to  continue  the  rate  of  $2.15  to  Qulncy  and 
Tallahassee,  reduce  the  Seaboard  Air  Line  rate  of  $2.55  to  Montioello  to 
$2.25,  reduce  the  rate  of  $2.55  to  Madison,  Fla.,  to  $2.25,  and  majce  rates  to 
other  points  throughout  northern  Florida  on  the  same  or  a  relative  basis.  In 
fact,  rates  to  about  2,100  destinations  In  Florida  are  involved  to  which  similar 
treatment  is  to  be  extended.  It  is  Impossible  to  pick  out  and  select  Qulncy, 
Tallahassee,  Monticello,  and  Madison  without  considering  the  entire  northern 
Florida  territory  and  as  a  part  of  the  same  adjustment  to  consider  and  treat 
the  entire  Florida  territory. 

It  is  further  stated  that  in  case  there  are  increases  to  the  south 
Georgia  points,  as  to  which  relief  under  the  fourth  section  would  be 
necessary,  the  rates  to  the  Florida  points  would  be  higher  to  the 
same  extent  than  those  above  stated,  Tallahassee  and  Quincy  being 
made  30  cents  over  Bainbridge,  Monticello  40  cents  over  Thomas- 
ville,  and  Madison  the  same  as  Monticello,  or  30  cents  over  Valdosta, 
Ga.  There  is  considerable  difference,  it  will  be  noted,  in  the  rates  to 
Monticello  of  £he  Atlantic.  Coast  Line  and  Seaboard  Air  Line-  As- 
suming the  rate  of  the  former  will  not  be  increased,  it  would  appear 
that  the  only  Florida  point  involved  which  under  the  proposed  re- 
adjustment would  benefit  by  a  more  favorable  relationship  to  the 
south  Georgia  points  is  Madison.  No  opinion,  of  course,  is  intended 
to  be  expressed  here  as  to  the  propriety  of  proposed  changes  which 
would  result  in  increased  rates  to  any  of  the  points  referred  to  herein. 

The  contention  of  the  complainants,  if  adopted,  would  result  in  a 
finding  of  undue  prejudice  and  disadvantage  to  the  Florida  points 
upon  a  showing  of  relative  distances  and  ton-mile  earnings  without 
regard  to  other  factors  influential,  and  sometimes  necessarily  so, 
in  rate  making  and  to  its  probable  effect  upon  the  rate  adjustment  to 
Florida  and  south  Georgia  generally.  There  is  not  before  us  any 
showing  of  actual  disadvantage  to  the  Florida  points  in  competing 
with  the  south  Georgia  points,  and  upon  consideration  of  the  facts 
of  record  we  are  of  opinion,  and  find,  that  the  rates  challenged  have 
not  been  shown  to  be  unduly  discriminatory.  As  hereinbefore  stated, 
no  testimony  was  presented  by  the  complainants  under  their  alle- 
gation of  unreasonableness. 

The  complaint  should  be  dismissed.    It  is  so  ordered. 
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No.  6619. 
S.  J.  GEEENBAUM  COMPANY 

V. 

SOUTHERN  RAILWAY  COMPANY  ET  AL. 


SuJmUted  Jamary  2S,  1916.    Decided  AprU  11, 1916. 


Complainant  not  found  to  have  been  damaged  by  the  imposition  of  allegeil 
unreasonable  and  unjustly  discriminatory  rates  on  distillers*  dried  grain  in 
carloads  from  Midway,  Ky.,  to  Norfolk  and  Newport  News,  Va.,  Balti- 
more, Md.,  and  Philadelphia,  Pa.,  for  export.  Rates  Involyed  having  been 
readjusted  by  defendants  since  the  hearing  on  a  basis  satisfactory  to  com- 
plainant, complaint  dismissed. 

Ellis  <&  DoTuddaon  and  C.  E.  OoUeriil  for  complainant. 

R.  Walton  Moore  and  M.  Carter  Hall  for  Southern  Railway  Com- 
pany ;  Cincinnati,  New  Orleans  &  Texas  Pacific  Railway  Company ; 
and  Norfolk  &  Western  Railway  Company. 

Repobt  of  the  Commission. 
By  the  Commission  : 

Complainant  is  a  corporation  engaged  in  the  distilling  business 
at  Midway,  Ky.  By  complaint,  filed  March  18,  1913,  it  alleges  that 
the  rates  charged  by  defendants  for  the  transportation  of  certain 
shipments  of  distillers'  dried  grain  in  carloads  from  Midway  to  Nor- 
folk and  Newport  News,  Va.,  Baltimore,  Md.,  and  Philadelphia,  Pa., 
for  export,  prior  to  April  27,  1912,  were  unreasonable  and  unjustly 
discriminatory  to  the  extent  that  they  exceeded  rates  from  Louisville, 
Ky.,  to  the  same  destinations.  Reparation  is  asked.  Complaint  was 
firet  made  to  the  Commission  in  regard  to  the  adjustment  on  Novem- 
ber 9, 1908,  but  was  only  in  the  form  of  a  letter  and  not  sufficient  to 
toll  the  statute  of  limitation.  The  claims  based  on  all  shipments  de- 
livered more  than  two  years  before  the  formal  complaint  was  filed 
are  therefore  barred. 

The  Southern  Railway  and  the  Louisville  &  Nashville  Railroad 
reach  Louisville  with  their  own  rails;  the  Chesapeake  &  Ohio  Rail- 
way, by  trackage  rights  over  the  rails  of  the  Louisville  &  Nashville 
to  and  from  Lexington,  Ky.,  the  trackage  agreement  providing  that 
the  Chesapeake  &  Ohio  shall  not  handle  traffic  from  local  stations 
on  the  Louisville  &  Nashville  between  Louisville  and  Lexington. 
Midway  is  about  80  miles  east  of  Louisville  on  a  branch  line  of  the 
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Southern  extending  in  a  northeasterly  direction  from  Versailles,  Ky^ 
to  Georgetown,  Ky.  It  is  about  20  miles  west  of  Lexington,  Ky.,  but 
is  not  intermediate  to  Liexington  from  Louisville.  It  is  also  served 
by  the  Louisville  &  Nashville  and  over  that  line  is  directly  inter- 
mediate from  Louisville  to  the  destinations  involved.  The  Louisville 
&  Nashville's  rates  from  Midway  are  not  in  issue  and  that  road  is  not 
a  party  defendant 

Defendants'  rates  when  the  shipments  involved  moved  were  as  fol- 
lows, rates  stated  in  cents  per  100  pounds: 


To 

NgrfoDc, 

Newport 

NewiL 


To 
Biatl- 


To 
PhflMlfli- 


LooiBvOto 

Lexington 

Midway  via  Loztngton. 


14 
14 


The  rates  from  Louisville  were  joint  through  rates.  The  rates 
from  Midway  in  which  the  Southern  participated  were  combina- 
tions of  the  Southern's  local  rate  of  6  cents  to  Lexington  with  the 
rates  beyond  maintained  by  other  lines.  The  Southern  states  that 
its  rates  from  Louisville  were  made  to  meet  the  rates  which  the 
Louisville  &  Nashville  and  the  Chesapeake  &  Ohio  had  established 
before  the  Southern  entered  the  field. 

Complainant  relies  mainly  on  the  record  in  Cfreeribcami  Co.  v. 
G.  <&  O.  By.  Go.^  26  I.  C.  C,  852,  which  case  had  to  do  with  the  rela- 
tionship of  a  rate  of  17  centis  on  distillers'  dried  grain  for  export 
from  Midway  through  Lexington  to  Norfolk  and  Newport  News  over 
the  Louisville  &  Nashville  in  connection  with  the  Chesapeake  &  Ohio 
with  a  rate  of  11  cents  from  Louisville  to  the  same  destinations. 
Rates  over  these  lines  and  on  the  traffic  named,  from  Midway,  in 
excess  of  the  rates  on  like  traffic  over  the  same  lines  from  Louisville 
were  held  to  be  unjustly  discriminatory.  The  defendants  in  that 
case  elected  to  remove  the  discrimination  by  reducing  the  rate  from 
Midway .  to  11  cents,  the  rate  applicable  from  Louisville.  The 
Southern  was  not  a  defendant  in  that  case,  and  did  not  elect  to  meet 
the  rates  published  by  the  Louisville  &  Nashville.  Complainant's 
plant  is  located  on  the  line  of  the  Southern  at  Midway,  and  there  is 
no  physical  connection  between  the  Louisville  &  Na^ville  and  the 
Southern  at  that  point.  The  failure  of  the  Southern  to  meet  the 
11-cent  rate  published  by  the  Louisville  &  Nashville  from  Midway 
is  the  cause  of  the  present  complaint. 

After  the  case  was  submitted  the  Southern  readjusted  its  rates  on 
distillers'  dried  grain  from  Midway  and  Louisville  in  conformity 
with  our  decision  in  Chreenbcnim  Go.  v.  Z.  cfe  N.  R.  R.  Go.^  31  T.  C.  C, 
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699,  with  the  result  that  the  rates  from  Midway  no  longer  exceeded 
the  rates  from  Louisville.  At  present  the  rates  from  Midway  are 
lower  than  the  rates  from  Louisville.  Complainant  is  entirely  sat- 
isfied with  the  present  rates.  Its  contention  that  the  former  rates 
from  Midway  were  intrinsically  unreasonable  was  definitely  aban- 
doned by  counsel,  and  no  evidence  was  adduced  to  support  it.  The 
only  questions  left  for  determination  therefore  are  whether  the  rates 
applicable  from  Midway  during  the  two-year  period  prior  to  the 
filing  of  the  complaint  were  unjustly  discriminatory,  and  if  so, 
whether  complainant  was  damaged  by  the  discrimination. 

As  the  rates  on  distillers'  dried  grain  from  Louisville  to  the  Vir- 
ginia cities  and  Atlantic  ports  were  made  to  meet  the  competition 
of  the  more  direct  line  formed  by  the  Louisville  &  Nashville  and  the 
Chesapeake  &  Ohio,  the  Southern  denies  that  the  maintenance  of 
higher  rates  from  Midway  constituted  unjust  discrimination  in  favor 
of  Louisville.  Complainant  urges  that  the  Southern  competes  with 
the  Louisville  &  Nashville  at  Midway  as  well  as  at  Louisville,  and 
that  the  distances  from  Midway  to  the  Virginia  cities  and  Atlantic 
ports  are  materially  less  than  the  distances  from  Louisville  to  the 
same  points,  concluding  from  this  that  no  justification  existed  for 
higher  rates  from  Midway  than  from  Louisville.  But  the  rates  from 
Midway  were  the  same  in  amount  over  both  lines. 

We  held,  among  other  things,  in  Chreenhamn  Go.  v.  Z.  A  N.  R,  R. 
Co.^  suprOj  that  the  domestic  rates  on  distillers'  dried  grain  over  the 
Southern  and  connecting  lines  from  Midway  through  Lexington  to 
Atlantic  ports  were  unjustly  discriminatory  in  comparison  with  the 
rates  to  the  same  point  from  Louisville  and  Lexington,  to  the  extent 
that  they  exceeded  the  rates  contemporaneously  in  effect  over  the 
same  route  from  Louisville.  The  relationship  of  the  Midway  rates 
with  the  Louisville  rates  on  traffic  that  might  move  from  Louisville 
by  way  of  Cincinnati,  Ohio,  or  Danville,  Ky.,  was  not  so  indicated. 
Tlie  Danville  route  is  the  circuitous  route  of  the  Southern  Railway 
through  Asheville,  N.  C.  We  did  find,  however,  that  the  rates  of 
the  Southern  Railway  and  its  connections  from  Midway  by  way  of 
Cincinnati  were  unjustly  discriminatory  to  the  extent  that  they 
exceeded  by  more  than  2  cents  the  rates  in  effect  from  Lexington. 
The  record  does  not  show  whether  the  shipments  involved  moved 
through  Lexington,  Cincinnati,  or  Danville. 

Let  it  be  assumed,  however,  that  the  export  rate  of  11  cents  on 
distillers'  dried  grain  from  Louisville  to  Norfolk  and  Newport  News, 
(he  13-cent  rate  to  Baltimore,  and  the  14-cent  rate  to  Philadelphia 
were  unjustly  discriminatory  against  Midway.  The  question  of 
damage  to  complainant  still  remains.  Complainant's  only  witness 
testified  that  on  export  business  complainant's  principal  point  of 
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competition  was  Louisville;  that  there  were  dealers  in  distillers'  dried 
grain  at  Louisville  selling  in  the  ^me  markets  as  complainant  dur- 
ing the  period  involved;  that  the  selling  price  quoted  by  complainant 
was  determined  by  the  selling  price  quoted  by  Louisville  dealers;  and 
that  in  order  to  compete  successfully  with  dealers  in  Louisville  com- 
plainant absorbed  the  6-cent  difference  in  freight  rates  on  ever? 
shipment  in  controversy.  It  is  also  stated  that  a  majority  of  the 
shipments  were  sold  f .  o.  b.  Midway,  although  some  were  sold  f .  o.  b. 
Atlantic  seaboard  and  others  f .  o.  b.  the  foreign  port  But  com- 
plainant is  said  to  have  borne  the  burden  of  the  difference  in  rates 
complained  of  regardless  of  the  manner  of  sale,  as  a  price  6  c^nts 
per  100  pounds  less  than  the  market  price  in  Louisville  was  quoted 
or  the  Louisville  price  with  provision  for  a  deduction  of  6  cents 
per  100  pounds  from  the  invoice.  A  witness  for  defendants  testified 
that  there  had  been  no  shipments  during  the  period  in  question  of 
distillers^  dried  grain  on  export  bills  of  lading  from  Louisville  to 
the  destinations  under  consideration  over  the  Southern  and  connect- 
ing line&  Also,  that  the  physical  conditions  at  Louisville  are  such 
as  to  prevent  the  Southern  being  a  factor  in  the  handling  of  dis- 
tillers' dried  grain  at  that  point,  as  the  distilleries  there  are  located 
on  the  tracks  of  other  lines  than  the  Southern.  It  is  argued  on  behalf 
of  defendants  that  to  grant  reparation  in  this  case  would  amount 
to  an  award  of  punitive  damages. 

In  Pennsylvania  R.  R.  Co.  v.  International  Coal  Co.y  230  U.  S.,  184, 
it  is  said,  at  page  207,  that — 

In  view  of  the  express  provlslODS  of  section  8  of  the  act  to  r^alate  commerce, 
it  was  error  to  refuse  to  charge  that  "to  entitle  the  plaintiff  to  reoova,  the 
Jury  must  be  satisfied  that  it  sustains  some  loss  or  injury  due  to  the  fact  that 
the  defendant  was  carrying  at  the  same  time  at  lower  rates  coal  shipped  by 
other  shippers." 

From  the  decision  in  the  case  cited  it  is  apparent  that  in  order  to 
hold  a  carrier  or  carriers  responsible  in  damages  for  unjust  discrimi- 
nation it  must  be  affirmatively  established,  among  other  things,  that 
traffic  actually  moved  at  the  lower  rate  from  the  point  alleged  to 
have  been  unlawfully  favored  over  the  line  of  the  carrier  or  carriers 
responsible  for  the  discrimination.  In  view  of  the  testimony  ad- 
duced by  defendants  that  no  distillers'  dried  grain  moved  from 
Louisville  during  the  period  involved  over  the  Southern  and  con- 
necting lines  at  the  rates  attacked,  and  the  absence  of  any  affirmative 
showing  to  the  contrary  by  complainant,  we  are  unable  to  find  that 
the  Southern  Eailway  is  responsible  for  any  damage  that  com- 
plainant may  have  sustained. 

The  complaint  will  be  dismissed. 
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No.  7682. 
JOSEPH  JOSEPH  BROTHERS  &  COMPANY 

V. 

MAINE  CENTRAL  RAILROAD  COMPANY  ET  AL. 


Submitted  January  IS,  1916..    Decided  April  11,  1916. 


Complaint  attacks  rates  on  old  steel  rails  and  scrap  iron  from  various  points 
in  Maine  and  New  Hampshire  to  points  in  Pennsylvania.  No  one  familiar 
with  the  facts  appeared  at  the  hearing ;  Held,  That  the  evidence  offered  is 
incompetent  and  complaint  dismissed. 

H.  C.  Barnes  and  C.  E.  CotteriU  for  complainant. 

S.  S.  Perry  for  Maine  Central  Railroad  Company ;  Boston  &  Maine 
Railroad;  New  York,  New  Haven  &  Hartford  Railroad  Company; 
and  Central  New  England  Railway  Company. 

Refobt  of  the  Commission. 
By  the  Commission: 

Complainant  is  a  corporation  engaged  in  buying  and  selling  scrap 
iron  and  steel,  with  its  principal  place  of  business  at  Cincinnati,  Ohio. 
By  complaint,  filed  December  26,  1914,  it  alleges  that  the  rates 
charged  by  defendants  for  the  transportation  of  60  carloads  of  old 
steel  rails  and  3  carloads  of  scrap  iron  shipped  from  Portland,  Me., 
and  other  points  in  the  same  general  territory  in  Maine  and  New 
Hampshire  to  Coatesville,  Lebanon,  Danville,  and  Newberry,  Pa., 
between  February  18,  1911,  and  December  18,  1911,  were  unreason- 
able. Reparation  is  asked.  Claim  was  presented  to  the  Commission 
informally  on  November  23,  1912. 

This  case  was  originally  set  for  hearing  at  Cincinnati,  September  8, 
1915.  Complainant's  attorney  appeared  and  stated  that  no  testimony 
would  be  introduced,  as  the  parties  had  entered  into  a  stipulation  of 
facts  which  would  be  submitted  within  a  few  days.  The  stipulation 
was  not  received  by  the  Commission  within  a  reasonable  time,  and 
the  case  was  again  set  for  hearing,  at  complainant's  request. 

Complainant  was  represented  only  by  counsel  who  had  no  per- 
sonal knowledge  of  the  facts  upon  which  the  complaint  was  based 
or  of  whether  or  not  complainant  had  actually  paid  and  borne  the 
freight  charges  on  the  shipments  involved. 

llie  present  rates  are  satisfactory  to  complainant  and  its  only 
remaining  concern  is  reparation.    Complainant  offered  no  evidence 
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to  support  its  claim,  relying  upon  defendants'  admission  in  an  appli- 
cation filed  by  them  for  permission  to  make  refund  on  the  informal 
docket  that  the  rates  charged  were  imreasonable,  and  upon  the  facts 
contained  in  papers  forming  a  part  of  the  informal  docket,  including 
data  relative  to  the  shipments  involved  and  the  rates  applicable 
thereto,  receipted  freight  bills,  a  statement  of  the  groimds  upon 
which  permission  was  sought  to  make  reparation,  etc.  These  papers 
were  introduced  into  the  record  by  complainant  without  objection 
by  defendants. 

But  four  of  the  seven  defendants  named  filed  answers  to  the  for- 
mal complaint.  Three  of  the  responding  defendants  deny  that  the 
rates  assailed  were  unreasonable  and  urged  upon  hearing  that,  not- 
withstanding their  admissions  for  the  purposes  of  the  informal  pro- 
ceedings, the  complainant  is  under  the  burden  of  proving  the  rates 
assailed  to  be  unreasonable.  We  agree  with  this  contention  and 
find  that  the  evidence  offered  is  incompetent  The  complaint  there- 
fore must  be  dismissed. 
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No.  7697. 
PEERLESS  WIRE  FENCE  COMPANY 

V. 

WABASH  RAILROAD  COMPANY  ET  AL. 


Submitted  October  22,  1915.    Decided  AprU  11,  1916. 


Carload  of  wire  fence  shipped  from  Adrian,  Mich.,  to  Menard,  Tex.,  found  to 
have  been  misrouted.    Reparation  awarded. 

W.  H.  Bumham  for  complainant. 

E.  S.  Macken  for  Wabash  Railroad  Company. 

Thomas  Bond  and  W.  C.  Preston  for  St.  Louis  &  San  Francisco 
Railroad  Company  and  receivers ;  St.  Louis,  San  Francisco  &  Texas 
Railway  Company  and  receivers;  and  Fort  Worth  &  Rio  Grande 
Railway  Company  and  receivers. 

Report  of  thb  Commission. 

By  the  Commission  : 

Complainant  is  a  corporation  engaged  in  the  manufacture  of  wire 
fencing  and  gates  at  Adrian,  Mich.  By  complaint,  filed  January  25, 
1915,  it  alleges  that  because  of  misrouting  by  defendants  unreason- 
able charges  were  collected  on  a  carload  of  wire  fence  shipped  Decem- 
ber 28,  1910,  from  Adrian  to  Menardville,  Tex.,  and  delivered  there 
March  24,  1911.  Reparation  is  asked.  The  claim  was  presented  to 
the  Commission  informally  February  13,  1913. 

The  shipment  weighed  47,000  pounds  and  was  delivered  to  the 
Wabash  Railroad  at  Adrian  routed  specifically  "Mo.  Pac.  Orient 
via  Angelo"  to  Menardville,  Tex.,  at  a  rate  of  72  cents  per  100 
poimds.  Menardville  was  the  consignees'  post  office  address.  It  did 
not  become  a  railroad  station  until  February,  1911,  when  the  Fort 
Worth  &  Rio  Grande  Railway  completed  its  extension  from  Brady, 
Tex.  The  name  was  then  changed  to  Menard.  The  wire  fence  con- 
tained in  the  shipment  was  intended  for  use  on  a  ranch  between 
Menard  and  San  Angelo,  Tex.,  and  delivery  was  desired  at  San 
Angelo.  The  shipment  moved  over  the  Wabash  to  East  Hannibal, 
HI.,  where  it  was  rebilled  by  that  carrier  to  Kansas  City,  Mo.,  but 
the  words  "via  Angelo"  were  omitted  from  the  routing.  From 
Kansas  City  the  shipment  was  forwarded  to  Brady  over  the  follow- 
ing lines:  Missouri  Pacific  Railway;  Kansas  City,  Mexico  &  Orient 
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Bailroad;  St  Louis  &  San  Francisco  Bailroad;  Oklahoma  Central 
Railway;  St.  Louis,  San  Francisco  &  Texas  Railway;  and  Fort 
Worth  &  Rio  Grande  Railway,  by  way  of  Wichita,  Kans.,  Altus, 
Chickasha,  and  Ada,  Okla.,  and  Fort  Worth,  Tex.  The  consignees 
refused  to  accept  delivery  of  the  shipment  at  Brady.  Subsequently 
to  the  completion  of  the  Fort  Worth  &  Bio  Grande  to  Menard  the 
shipment  was  forwarded  to  that  point  and  delivery  was  made  there 
March  24,  1911.  Complainant  paid  charges  on  the  shipment  in  the 
sum  of  $408.90  on  the  basis  of  a  rate  of  72  cents  per  100  pounds 
from  Adrian  to  Brady  and  the  Texas  distance  scale  rate  of  15  cents 
per  100  pounds  from  Brady  to  Menard.  The  rate  on  straight  car- 
loads of  wire  fence  from  Adrian  to  Brady  at  the  time  of  shipment 
was  74  cents  per  100  pounds  and  before  the  shipment  moved  from 
Brady  the  same  rate  had  been  established  to  Menard.  On  the  basis 
of  the  rates  applicable  under  the  published  tariffs  in  force  when  the 
shipment  moved  from  Adrian  there  is  an  outstanding  underchai^ 
of  $9.40. 

A  rate  of  74  cents  per  100  pounds  applied  from  Adrian  to  San 
Angelo.  Complainant  contends  that  if  defendants  had  followed  the 
routing  specified  in  the  bill  of  lading  the  shipment  would  have  been 
delivered,  as  intended  by  complainant,  at  San  Angelo.  It  asserts 
that  "Angelo  "  is  a  well-known  contraction  of  San  Angelo  and  that 
the  omission  by  the  Wabash  of  "  via  Angelo  "  from  the  routing  from 
East  Hannibal  resulted  in  delivery  at  Menard  instead  of  San  Angelo. 

The  bill  of  lading  tendered  with  the  shipment  was  defective. 
The  destination  designated  therein  was  not  a  railroad  station,  and 
there  were  no  published  rates  in  effect  to  that  point  when  the  ship- 
ment was  delivered  to  the  initial  carrier.  The  provisions  of  the  bill 
of  lading  were  impossible  of  execution,  as  is  conceded  by  the  initial 
carrier.  It  was  the  duty  of  the  initial  carrier's  agent  to  call  upon 
the  consignor  for  further  instructions  before  forwarding  the  ship- 
ment. 

We  find  that  the  shipment  moved  as  described;  that  the  charges 
thereon  were  paid  and  borne  by  complainant ;  that  the  Wabash  Bail- 
road misrouted  the  shipment ;  that  complainant  was  damaged  thereby 
to  the  extent  of  the  difference  between  the  charges  collected  and  the 
charges  that  would  have  accrued  if  the  shipment  had  been  delivered 
at  San  Angelo,  Tex.,  and  that  it  is  entitled  to  reparation  from  the 
Wabash  Bailroad  in  the  sum  of  $61.10,  with  interest  from  March  24, 
1911.    An  order  will  be  entered  accordingly. 
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No.  7729. 
GARDEN  CITY  SAND  COMPANY 

V. 

NEW  YORK,  CHICAGO  &  ST.  LOUIS  RAILROAD 
COMPANY  ET  AL. 


Submitted  July  17,  1915.    Decided  April  11,  1916. 


CSbarges  ooUected  for  the  traDsportatlon  of  molding  sand  In  carloads  from  Val- 
paraiso, Nickel,  Ind.,  to  Chicago,  111.,  not  shown  to  have  been  unreasonable. 
Complaint  dismissed. 

Edwin  C.  Crawford  for  complainant. 

F.  H.  Schmitt  for  New  York,  Chicago  &  St.  Louis  Railroad  Com- 
pany and  Chicago  &  North  Western  Railway  Company. 

Report  of  the  Commission. 
Bt  the  Commission  : 

Complainant  is  a  corporation  engaged  in  the  molding  sand  busi- 
ness at  Chicago,  HI.  By  complaint,  filed  February  6,  1915,  as 
amended  at  the  hearing,  it  alleges  that  the  rate  of  70  cents  per  net 
ton  charged  by  defendants  for  the  transportation  of  53  carloads  of 
molding  sand  from  Valparaiso,  Nickel,  Ind.,  to  Chicago  during  the 
period  from  March  20,  1913,  to  August  20,  1913,  was  unjust  and 
imreasonable  to  the  extent  that  it  exceeded  50  cents  per  net  ton.  Rep- 
aration is  asked. 

The  shipments  originated  at  Nickel,  a  nonagency  station  3  miles 
farther  froim  Chicago  than  Valparaiso.  Fifty-one  shipments  were 
moved  by  the  New  York,  Chicago  &  St.  Louis  Railroad  to  Stony 
Island,  111.,  and  by  the  Belt  Railway  of  Chicago  and  the  Chicago  & 
North  Western  Railway  thence  to  specified  industries  in  Chicago  on 
the  Chicago  &  North  Western  Railway.  The  two  remaining  ship- 
ments moved  to  an  industry  in  Chicago  located  on  the  Chicago,  Bur- 
lington &  Quincy  Railroad,  which  road  is  not  made  a  party  de- 
fendant. 

No  joint  through  rate  was  applicable  to  the  shipments.  Prior  to 
August  22,  1913,  two  days  after  the  last  shipment  moved,  tariffs  of 
the  New  York,  Chicago  &  St.  Louis  RaUroad  provided  a  rate  of  40 
cents  per  net  ton  on  molding  sand  from  Nickel  to  Chicago  but  not 
to  the  plants  of  the  consignees  involved.  Agent  Lowrey's  tariff, 
L  C.  C.  No.  17,  effective  at  that  time,  provided  for  the  absorption  of 
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switching  charges  on  various  commodities  destined  to  points  within 
the  Chicago  switching  district,  but  excepted  sand.  Charges  there- 
fore were  collected  at  a  combination  rate  of  70  cents  per  net  ton, 
composed  of  a  rate  of  40  cents  to  Stony  Island  and  a  rate  of  30 
cents  beyond.  Effective  August  22,  1913,  defendants  established  a 
joint  rate  of  50  cents  per  net  ton  on  molding  sand  from  Nickel  to 
various  industries  in  Chicago,  including  those  involved,  and  it  is 
upon  the  basis  of  this  subsequently  established  rate  that  reparation 
is  asked. 

Since  October  26, 1914,  the  through  rate  has  been  53  cents  per  net 
ton.  Defendants  express  willingness  to  refund  the  difference  between 
the  charges  collected  and  the  charges  that  would  have  accrued  at  the 
50-cent  rate.  They  do  not  concede,  however,  that  the  rate  charged 
was  unreasonable,  and  complainant  has  introduced  no  evidence  estab- 
lishing that  it  was.  The  fact  that  switching  charges  were  not  ab- 
sorbed prior  to  August  22, 1913,  without  additional  evidence  to  show 
that  the  rate  charged  was  unreasonable,  does  not  afford  a  sufficient 
basis  for  an  award  of  reparation. 

We  find  that  the  rate  charged  is  not  shown  to  have  been  unjust  or 
unreasonable,  and  an  order  will  be  entered  dismissing  the  complaint. 
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No.  7810. 
COLUMBIA  OIL  COMPANY  OF  NEW  YORK 

V. 

CENTRAL  RAILROAD  COMPANY  OF  NEW  JERSEY. 


SulmUted  September  10,  1915.    Decided  AprU  11,  1916. 


R^mratlon  awarded  on  account  of  an  unreasonable  rate  charged  for  the  trans* 
portatlon  of  58  carloads  of  refined  petroleum  in  tank  cars  from  Freemans- 
burg,  Pa.,  to  Constable  Hook^  N.  J. 

Harry  0.  Adams  for  complainant. 
Arthtir  W.  Rinke  for  defendant. 

Report  of  the  Commis^on* 
By  the  Commission  : 

Complainant  is  a  corporation  engaged  in  producing  and  dis- 
tributing petroleum  and  its  products,  with  its  principal  office  in 
New  York,  N.  Y.  By  complaint,  filed  March  5, 1915,  it  alleges  that 
the  rate  charged  by  defendant  on  53  carloads  of  refined  petroleum 
loaded  from  pipe  lines  into  tank  cars  at  Freemansburg,  Pa.,  and 
transported  thence  to  Constable  Hook*  N.  J.,  was  unreasonable. 
Reparation  is  asked. 

The  shipments  aggregated  347,223  gallons,  weighing  2,291,666 
pounds,  and  moved  during  the  period  from  June  2, 1913,  to  June  20, 
1913.  The  oil  was  loaded  from  pipe  lines  at  Freemansburg  and  was 
transferred  to  steamers  at  Constable  Hook  for  export.  The  published 
tariff  rate  applicable  from  Freemansburg  to  Constable  Hook  was  6^ 
cents  per  100  pounds  and  charges  were  collected  in  the  total  sum  of 
$1,489.58. 

Constable  Hook  is  about  76  miles  from  Freemansburg  and  the 
rate  charged  was  equivalent  to  a  revenue  of  more  than  17  mills  per 
ton-mile,  or  nearly  37  cents  per  car-mile,  or  $28.10  per  car.  For 
more  than  six  years  prior  to  April  26,  1913,  defendant  had  main- 
tained a  rate  of  10  cents  per  barrel  on  refined  petroleum  loaded  from 
pipe  line  into  tank  cars  at  Freemansburg  and  carried  thence  to 
Constable  Hook,  which  was  increased,  effective  April  26,  1913,  to 
6i  cents  per  100  pounds.  Complainant  protested  against  the  in- 
creased rate  and  effective  September  28,  1913,  the  rate  of  10  cents 
per  barrel  of  50  gallons  was  restored,  and  was  maintained  until  Feb- 
ruary 23,  1915,  when  it  was  increased  5  per  cent,  to  10^  cents.    The 
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rate  charged  on  complainant^s  shipments  was  equivalent  to  a  rate 
of  21.45  cents  per  barrel  of  50  gallons,  and  was  established  subse- 
quently to  January  1,  1910.  It  represented  an  increase  of  114.5  per 
cent,  and  defendant  has  made  no  attempt  to  prove  it  just  or  reason- 
able. The  10-cent  rate  described  that  applied  both  before  and  after 
the  shipments  moved  yielded  nearly  8  mills  per  ton-mile,  and  $13.10 
per  car,  or  more  than  17  cents  per  car-mile. 

We  find  that  the  decent  rate  assailed  was  unreasonable  to  the 
extent  that  it  exceeded  the  rate  of  10  cents  per  barrel  of  50  gallons 
applicable  before  and  after  the  shipments  moved;  that  complainant 
made  the  shipments  as  described  and  paid  and  bore  the  charges 
thereon  at  the  rate  herein  found  unreasonable;  that  it  was  damaged 
in  the  sum  of  $795.13,  and  that  it  is  entitled  to  reparation  with  in- 
terest from  August  2, 1913. 

An  order  awarding  reparation  will  be  entered,  but  as  the  rate 
herein  found  reasonable  has  been  in  effect  since  September  28,  1913, 
save  for  the  5  per  cent  increase  on  February  23,  1915,  no  order  will 
be  entered  for  the  future. 
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No.  7902. 
PIONEER  PEARL  BUTTON  COMPANY 

CLEVELAND,  CINCINNATI,  CHICAGO  &  ST.  LOUIS 
RAILWAY  COMPANY  ET  AL. 


Submitted  January  U,  1916.    Decided  April  11, 1916. 


Charges  collected  by  defendants  for  the  transportation  of  less-than-carload 
shipments  of  pasteboard  button  cabinets  from  St.  Louis,  Mo.,  to  Pough- 
koepsle,  N.  Y.,  not  found  to  have  been  unlawful  or  unreasonable.  Com- 
plaint dismissed. 

A.  S.  Garland  for  complainant. 
John  M.  Stemhagen  for  defendants. 

Report  op  the  Commission. 

By  the  Commission: 

Complainant  is  a  corporation  engaged  in  the  manufacture  of  pearl 
buttons,  with  its  principal  place  of  business  at  Poughkeepsie,  N.  Y. 
By  complaint,  filed  April  10,  1915,  it  alleges  that  defendants'  appli- 
cation of  the  double  first-class  rate  of  $1.75  per  100  pounds  to  the 
transportation  of  seven  less-than-carload  shipments  of  pasteboard 
button  cabinets  from  St.  Louis,  Mo.,  to  Poughkeepsie,  during  the 
period  from  May  2,  1913,  to  May  8,  1914,  was  unjust  and  unreason- 
able.   Reparation  is  asked. 

The  shipments  aggregated  11,160  poimds,  and  were  charged  for  at 
double  the  first-class  rate  of  87.5  cents,  or  $1.75  per  100  pounds  as 
provided  in  official  classification  for — 

I>aper  boxes,  corrugated  or  other  than-  corrugated,  s.  a.,  outside  measurement 
exceeding  1  Inch  In  depth,  and  exceeding  15  united  inches,  length,  width,  and 
depth  added    *    *    *;  not  nested,  in  boxes  or  crates. 

Charges  were  collected  in  the  total  sum  of  $194.70.  One  shipment 
made  on  December  2, 1913,  of  three  cases  was  undercharged  59  cents. 
Complainant  contends  that  the  shipments  should  have  taken  the 
first-class  rating  provided  by  official  classification  for  ^^  cabinets, 
n.  o.  s.,  other  than  k.  d.,  flat;  wrapped,  crated,  or  boxed." 

The  shipments  consisted  of  compartment  boxes  with  attached 
covers,  made  entirely  of  pasteboard  except  that  some  are  edged  with 
thin  sticks  of  wood.  The  covers  are  hinged  to  the  long  edge  of  the 
top  of  the  boxes  and  include  the  opposite  side  of  the  box.    Lifting 
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the  cover  exposes  a  fixed  tray  of  compartments,  which  covers  a 
drawer  of  compartments.  Some  are  more  complicated  but  they  are 
of  the  same  general  character.  The  boxes  come  in  various  sizes  and 
are  shipped  in  individual  pasteboard  boxes,  in  crates,  or  in  wooden 
boxes.  The  boxes  themselves  and  the  statement  that  filing  cabinets 
made  of  pasteboard  edged  with  wood  or  steel  and  equipped  with 
drawers  are  rated  first  class  constitute  complainant's  only  evidence 
in  support  of  its  contention.  Defendants  state  that  the  articles 
usually  charged  for  as  cabinets  n.  o.  s.  are  dentist's  cabinets,  doctor's 
cabinets,  and  spool  silk  cabinets,  which  are  made  of  wood  and  are 
denser  than  pasteboard  button  cabinets;  that  the  classification  item 
applied  to  the  shipments  involved  was  intended  to  cover  compart- 
ment as  well  as  plain  boxes;  and  that  the  inclusion  of  complainant's 
boxes  in  the  item  cabinets,  n.  o.  s.,  would  require  the  inclusion  of 
many  other  kinds  of  pasteboard  boxes  in  the  same  item  and  a  com- 
plete revision  of  the  classification  of  paper  boxes. 

We  find  that  the  rating  applied  was  lawfully  applicable,  and  that 
the  charges  collected  were  not  illegal.  The  evidence  adduced  is  in- 
sufficient to  prove  the  rating  unreasonable,  and  the  complaint  will 
be  dismissed. 
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No.  4495. 
FLOUR  CITY  STEAMSHIP  COMPANY  ET  AL. 

V. 

LEHIGH  VALLEY  RAILROAD  COMPANY  ET  AL. 


Sulmitted  October  26,  1915.    Decided  AprtZ  11,  1916. 


L  Tbe  Flour  City  Line,  a  carrier  on  the  great  lakes,  paid  charges  which  accrued 
in  connection  with  the  transfer  of  interstate  shipments  from  the  end  of 
its  steamers'  gangplanks  into  the  cars  of  defendant  rail  carriers  at 
Buffalo,  N.  Y.  There  was  no  through  route  or  Joint  rate  by  way  of  the 
Flour  City  Line  and  defendants'  lines,  and  no  tariff  authority  for  the 
Intermediate  service;  Heldf  That  the  responsibility  for  the  transfer  of 
the  shipments  rested  ui)on  the  shippers. 

.2.  Reparation  denied  to  complainant,  the  successor  in  interest  of  the  Flour 
City  Line. 

Francis  B.  James;  WiUiam  P.  Trickett;  E.  E.  WUUamson;  and 
Littlefordy  JameSy  Ballard  <&  Frost  for  complainant. 
Douglas  Swift  and  Stewart  C.  Pratt  for  defendants. 

Supplemental  Report  of  the  Commissiok. 

Bt  the  Commission  : 

This  proceeding  is  supplemental  to  Flour  City  8.  S.  Co.  v.  L.  V. 
R.  B.  Co.y  24  I.  C.  C,  179,  and  relates  exclusively  to  claims  for  repa- 
ration by  the  Flour  City  Steamship  Company,  hereinafter  called 
complainant,  against  the  Lehigh  Valley  Railroad  and  the  Delaware, 
Lackawanna  &  Western  Railroad,  on  account  of  certain  charges  on 
shipments  of  flour  in  October,  November,  and  December,  1911.  The 
claims  were  filed  February  24,  1918. 

The  shipments  were  moved  from  Minneapolis  by  various  rail  car- 
riers, hereinafter  called  the  western  carriers,  to  Duluth  or  Superior; 
by  the  Flour  City  Line  to  Buffalo,  N.  Y. ;  and  by  the  Lehigh  Valley 
Railroad  or  Delaware,  Lackawanna  &  Western  Railroad,  herein- 
after called  the  Lackawanna,  to  New  York  City. 

The  western  carriers  and  defendants«had  long  been  parties  to  an 
established  through  route  and  a  joint  rail-lake-and-rail  rate  on  flour 
from  Minneapolis  to  New  York,  restricted  to  movement  by  the  so- 
called  standard  or  railroad-owned  steamship  lines  between  Duluth 
and  Buffalo.  Defendants  absorbed  out  of  the  joint  rate  the  han- 
dling charges  from  the  end  of  the  steamship's  gangplank  at  Buffalo 
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and  also  permitted  certain  shipments,  particularly  of  "hold" 
freight,  to  be  unloaded  directly  at  their  docks,  without  charge  for 
wharfage.  Just  before  the  shipments  involved  moved  the  western 
carriers  published  a  reduced  proportional  rate  on  flour  from  Minne- 
apolis to  Duluth  or  Superior,  when  destined  to  Buffalo  or  other  lake 
ports,  and  applicable  on  traffic  by  any  lake  line.  The  Floor  City 
Line,  predecessor  of  the  complainant,  was  established  as  an  inde- 
pendent lake  line  and  filed  a  tariff  with  the  Commission  naming  a 
rate  on  flour,  originating  at  Minneapolis,  from  Duluth  or  Superior 
to  Buffalo,  when  destined  beyond.  Defendant  carriers  declined  to 
make  any  arrangement  for  the  establishment  of  a  through  route  in 
connection  with  the  Flour  City  Line.  But  through  bills  of  lading 
covering  the  shipments  involved  were  issued  at  Minneapolis  by  the 
western  carriers,  showing  New  York  City  as  the  destination  and 
naming  a  through  rate  composed  of  the  rates  described  throu^  to 
Buffalo  and  defendants'  local  rate  from  Buffalo  to  New  York. 
Freight  charges  were  prepaid  on  this  basis  either  to  destination  or 
to  Buffalo.  When  the  shipments  arrived  at  Buffalo  defendants 
declined  to  recognize  the  through  bills  of  lading  issued  by  the  west-  * 
em  carriers  or  to  absorb  the  charges  for  handling  the  shipments 
beyond  the  ends  of  the  gangplanks  of  the  vessels  bringing  them  to 
Buffalo.  They  insisted  on  treating  the  shipments  as  local  traffic,  and 
in  most  instances  required  local  bills  of  lading  to  be  taken  out  from 
Buffalo.  Parts  of  the  cargoes  were  discharged  at  the  Lehigh  Valley 
docks.  But  further  use  of  those  docks  and  of  the  Lackawanna's 
docks  by  the  Flour  City  Line  was  then  refused,  and  the  remainders 
of  the  cargoes  were  discharged  at  the  public  Union  docks.  The 
affairs  of  the  Flour  City  Line,  including  its  assets  and  accounts 
receivable,  were  subsequently  taken  over  by  complainant 

A  through  route  and  joint  rate  from  Minneapolis  to  New  York 
City,  including  complainant's  line,  was  sought  in  the  original  pro- 
ceeding. No  joint  rate  was  ordered,  but  we  expressed  the  c^inion 
that  on  traffic  moving  by  way  of  complainant  steamsMp  line  the 
defendant  carriers  should  not  receive  a  division  in  excess  of  11  cents 
per  100  pounds,  the  amount  of  their  local  rate,  which  should  cover 
the  handling  of  the  traffic  from  the  end  of  the  gangplank  at  Buffalo 
to  New  York  City.  We  found,  however,  that  the  defendants  dis- 
criminated unjustly  against  the  complainant  steamship  company,  in 
favor  of  the  standard  lines  ;^  that  they  should  honor  through  bills 
of  lading  issued  by  the  western  carriers  in  connection  with  com- 
plainant steamship  company;  and  that  they  should  accord  traffic 
moving  by  way  of  complainant's  steamers  the  same  facilities  as 
they  accorded  traffic  moving  by  way  of  the  standard  lines. 
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Complainant  now  asks  reparation  from  defendants  in  the  amount 
of  certain  handling  and  dockage  charges  incurred  in  connection 
with  the  transfer  of  the  shipments  in  question  from  the  end  of  the 
gangplanks  of  the  Flour  City  Line  steamers  into  defendants'  cars  or 
into  warehouses  pending  reshipment.  All  of  these  charges  were 
paid  by  the  Flour  City  Line  and  carried  by  it  as  debits  against  the 
consignors. 

The  rate  maintained  by  the  Flour  City  Line  when  the  shipments 
moved  applied  only  to  the  end  of  the  gangplank  at  Buffalo,  and 
defendants'  local  rate  from  Buffalo  to  New  York  applied  only  to  the 
rail  movement  and  not  from  the  end  of  the  gangplank.  There  was 
no  published  tariff  provision  for  the  intermediate  service.  The 
responsibility  for  the  transfer  of  the  shipments,  therefore,  rested 
upon  the  shippers,  and  the  reparation  asked  can  not  be  awarded  to 
this  complainant. 

The  supplemental  complaint  will  be  dismissed. 

88i.aa 


Digitized  by 


Google 


No.  8036. 
PACIFIC  BRIDGE  COMPANY 

V. 

SPOKANE,  PORTLAND  &  SEATTLE  RAILWAY  COMPANY. 


Submitted  November  19,  1915.    Decided  April  11,  1916. 


Rate  charged  for  the  transportation  of  stone  paying  blocks  In  carloads  from 
Wahklakus,  Wash.,  to  Portland,  Oreg.,  not  found  to  have  been  unreasonable 
or  unjustly  discriminatory.    Complaint  dismissed. 

A.  J.  Parrington  for  complainant. 
No  appearance  for  defendant. 

Report  of  the  Commission. 
Bt  the  Commission  : 

Complainant-  is  a  corporation  engaged  in  the  general  contracting 
business  at  Portland,  Oreg.  By  complaint,  filed  May  10,  1915,  it 
alleges  that  defendant's  rate  of  5.75  cents  per  100  pounds  charged  for 
the  transportation  of  16  carload  shipments  of  stone  paving  blocks 
from  Wahkiakus,  Wash.,  to  Portland  was  unreasonable  and  unjusUy 
discriminatory  to  the  extent  that  it  exceeded  5  cents  per  100  pounds. 
Reparation  is  asked. 

The  shipments  aggregated  1,558,000  pounds  and  moved  during 
the  period  from  May  29  to  August  2,  1918.  Charges  were  collected 
in  the  sum  of  $895.86  at  a  rate  of  5.75  cents,  minimum  weight 
marked  capacity  of  the  car.  The  rate  became  effective  January  17, 
1912,  and  was  lower  than  the  mileage  scale  rate  published  in  Feb- 
ruary, 1909.  Effective  August  10,  1918,  after  the  siiipments  had 
moved,  defendant  published  a  rate  of  5  oents. 

The  claim  for  reparation  is  based  solely  on  an  alleged  agreement 
by  defendant  before  complainant's  shipments  moved  to  publish  a 
6-oent  rate  on  the  traffic  and  defendant's  failure  to  keep  its  promise. 
Defendant,  in  its  answer,  expresses  willingness  to  make  reparation 
on  basis  of  the  subsequently  established  rate. 

Separation  can  not  be  awarded  by  this  Commission  except  for 
damage  arising  from  violation  of  tlxe  act  to  regulate  commerce. 
Wood'Mosaic  Flooring  cfe  Lwmher  Oo.  v.  i.  cfe  N.  R,  R.  Co.^  22 
I.  C.  C,  458.  No  evidence  was  offered  to  show  that  the  rate  ap- 
plied was  unreasonable,  unjustly  discriminatory,  or  otherwise  ia 
violation  of  the  act.  The  complaint  must  therefore  be  dismissed. 
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No.  7484. 
C.  H.  KOBINSON  COMPANY 

V. 

AMERICAN  EXPRESS  COMPANY  ET  AL. 


SulmUted  March  8,  1916.    Decided  AprU  i,  1916. 


L  Rate  of  $2.50  per  100  pounds  maintained  by  the  defendants  for  the  transpor- 
tation of  fruits  and  berries  in  carloads  from  Hood  River,  Oreg.,  to  Win- 
nipeg, Brandon,  and  Portage  la  Prairie,  Manitoba,  found  to  have  been 
unreasonable. 

2.  Reparation  denied  on  shipments  to  Winnipeg  and  Brandon  because  complainant 
apparently  was  a  stranger  to  defendants'  transportation  records  rela- 
tive to  the  shipments. 

W.  A.  White  and  H.  W.  Bishop  for  complainant 
/.  F.  Finerty  for  defendants. 

Report  of  the  Commission. 

Bt  the  Commission: 

Complainant  is  a  corporation  engaged  in  buying  and  selling  fruits 
and  berries,  with  its  principal  place  of  business  at  Grand  Forks, 
N.  Dak.  By  complaint,  filed  October  24, 1914,  as  amended,  it  alleges 
that  the  rate  of  $2.50  per  100  pounds  charged  by  defendants  for  the 
transportation  of  fruits  and  berries  in  carloads  from  Hood  River, 
Oreg.,  to  Winnipeg,  Brandon,  and  Portage  la  Prairie,  Manitoba,  is 
unreasonable  and  unjustly  discriminatory  to  the  extent  that  it  exceeds 
the  rate  of  $2  per  100  pounds  applicable  on  like  traffic  to  the  same 
destinations  from  White  Salmon,  Wash.  Reparation  is  asked  on  nine 
shipments  that  moved  from  Hood  River  to  Winnipeg  or  Brandon 
during  June,  1914. 

Hood  River  is  on  the  south  bank  of  the  Columbia  River,  63  miles 
east  of  Portland,  Oreg.;  White  Salmon,  on  the  north  bank  of  the 
Columbia  River  directly  opposite.  Hood  River  is  served  exclusively 
by  the  American  Express  Company,  which  does  not  reach  White 
Salmon  or  points  in  Manitoba,  shipments  from  Hood  River  to  points 
in  Manitoba  being  carried  by  the  American  Express  Company  to 
Spokane,  Wash.,  and  by  the  Northern  Express  Company  or  the  Great 
Northern  Express  Company  beyond.  White  Salmon  is  served  by 
the  Northern  Express  Company,  which  operates  from  that  point  into 
Manitoba. 

38LO.a  733 


Digitized  by 


Google 


734 


INTERSTATE  COMMERCE  COMMISSION  REPORTS. 


Six  6f  the  shipments  involved  moved:  American  Express  from 
Hood  River  to  Spokane;  Northern  Express  from  Spokane  to  Winni- 
peg. Two  shipments  moved:  American  Express  from  Hood  Biver 
to  Spokane;  Great  Northern  Express  from  Spokane  to  Winnipeg. 
One  shipment  moved:  American  Express  from  Hood  River  to 
Spokane;  Great  Northern  Express  to  Brandon.  Charges  were  col- 
lected on  the  first  six  shipments  in  the  sum  of  $2^47.08  on  93,883 
pomids  at  a  carload  rate  of  $2.50  per  100  pounds,  minimiim  15,000 
pounds ;  on  the  next  two  shipments,  in  the  sum  of  $816.92  on  32,717 
pounds ;  on  the  last  shipment  in  the  sum  of  $385  on  15,400  pounds. 
The  following  statement  offered  by  defendants  shows  the  rates  in 
effect  on  fruits  and  berries  in  carloads  from  Hood  River  to  Winnipeg 
and  Brandon  during  the  period  from  1912  to  the  time  of  the  hearing: 


To  Winnipeg. 


Apr.  22,  1912, 
Mar.  8,  1914__ 
July  2,  1914_- 
Jan.  1,  1915 


$2.25 
2.50 
2.25 
2.50 


To  Brandon. 

May  22,  1912 $2.25 

Feb.  1,  1914 3.eo 

May  23,  1914 3.10 

June  4.  1914 2.50 

July  2.  1914 2.25 

Jan.  1,   1915 2.50 


The  $3.60  rate  to  Brandon  effective  February  1, 1914,  and  the  $3.10 
rate  effective  May  23,  1914,  were  based  on  the  rates  to  and  from 
Spokane,  but  the  other  rates  shown  were  joint  through  rates.  Prior 
to  June  20,  1914,  there  were  no  carload  rates  on  fruits  and  berries 
from  Hood  River  to  Portage  la  Prairie.  A  carload  rate  of  $2.50 
was  established  on  that  date,  which  was  reduced  to  $2.25  on  July  2, 
1914,  but  which  was  restored  on  January  1,  1915.  The  rate  ap- 
plicable on  fruits  and  berries  in  carloads  from  White  Salmon  to  the 
points  of  destination  involved  and  other  points  in  Manitoba  when 
the  shipments  in  controversy  moved  was  $2,  which  rate  was  applicable 
to  Winnipeg  by  way  of  the  Northern  Express  or  by  way  of  the 
Northern  Express  to  Spokane  and  the  Great  Northern  Express  be- 
yond. 

Defendants  state  that  the  lower  rates  applicable  from  Hood  River 
prior  to  the  establishment  of  the  rate  attacked  were  unreasonably 
low ;  that  the  traffic  from  Hood  River  had  not  been  bearing  its  pro- 
portionate share  of  expense;  and  that  it  was  necessary,  in  attempt- 
ing to  recoup  the  losses  sustained  by  reason  of  our  decision  In  re  Ex- 
press Rates  J  Practices^  Accounts^  and  Revenues^  24  I.  C.  C,  380.  rela- 
tive to  less-than-carload  rates,  to  raise  rates  not  found  unreasonable 
in  that  case  to  a  reasonable  level.  The  traffic  from  White  Salmon 
can  reach  points  in  Manitoba  over  a  single  line  and  in  practically  all 
instances  moves  over  but  one  line,  whereas  like  traffic  from  Hood 
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River  to  the  same  points  must  move  over  two  lines,  and  entails 
besides  switching  and  inspection  costs  at  Spokane. 

Subsequently  to  the  hearing  on  April  20, 1915,  the  rate  from  Hood 
River  to  Brandon  was  reduced  to  $2.25,  while  the  rate  from  White 
Salmon  for  a  two-line  haul  was  increased  to  $2.25.  On  May  22, 1915, 
the  rate  from  Hood  River  to  Winnipeg  and  Portage  la  Prairie  was 
also  reduced  to  $2.25  at  the  same  time  that  the  rate  from  White  Salmon 
for  a  two-line  haul  was  increased  to  $2.25.  All  of  these  rates  are  still  in 
effect,  as  is  also  the  Northern  Express  Company's  $2  rate  to  Winni- 
peg and  other  points  in  Manitoba.  The  rates  to  Chicago  from  Hood 
River  and  White  Salmon  are  the  same  whether  the  hauls  involved 
ar^  single  or  multiple  line.  Complexity  of  route  is  also  disregarded 
in  the  rates  from  Hood  River  to  numerous  other  points  both  in  the 
east  and  in  the  west  and  in  the  rates  from  White  Salmon  to  numerous 
destinations. 

We  find  that  the  rate  assailed  was,  and  for  the  future  will  be,  un- 
reasonable to  the  extent  that  it  exceeded  a  rate  of  $2  per  100  pounds ; 
that  the  shipments  were  made  as  described  and  paid  for  at  the  rate 
herein  found  to  have  been  unreasonable;  that  all  of  the  shipments 
were  made  by  the  Fruit  Growers'  Association  of  Hood  River,  Oreg., 
and  that  the  charges  collected  on  the  shipments  to  Winnipeg  were 
paid  by  the  Bright  &  Emery  Company,  the  consignee,  while  the 
charges  on  the  shipment  to  Brandon  were  paid  by  the  Pioneer  Fruit 
Company,  the  consignee  at  that  point,  and  that  both  consignees  have 
assigned  their  interest  in  the  claims  to  complainant. 

Conference  Rule  No.  362  provides  as  follows: 

In  awarding  reparation  the  Commission  will  recognize  an  assignment  by  a 
consignor  to  a  consignee  or  by  a  consignee  to  a  consignor,  but  will  not  recognize 
an  assignment  to  a  stranger  to  the  transportation  records. 

So  far  as  appears,  complainant  was  a  stranger  to  defendants' 
transportation  records  relative  to  the  shipments  and  therefore  is  not 
entitled  to  any  reparation  that  may  be  due. 

An  appropriate  order  will  be  entered* 
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No.  T6T6. 
STATEN  &  KING  HARDWARE  COMPANY 

V. 

PENNSYLVANIA  COMPANY  ET  AL. 


BubmUted  January  5,  1916.    Decided  AprU  11,  1916. 


Oomplaint  against  the  rate  charged  for  the  transportatioii  of  a  carload  of  agri- 
cultural implemeDts  from  Canton,  Ohio,  to  Florence,  Ala.,  held  to  hafe 
been  abandoned.  • 

A.  P.  Odom  for  complainant. 

W.  G.  Wood^  jr.j  for  Pennsylvania  Company  and  Pittsburgh,  Cin- 
cinnati, Chicago  &  St  Louis  Railway  Company. 
0.  B.  Narthrwp  and  A.  M.  BuU  for  Southern  Railway  Company. 

Report  of  thb  Commission. 
Bt  thb  Commission: 

Complainant  is  a  corporation  formerly  engaged  in  the  hardware 
business  at  Florence,  Ala.  By  complaint,  filed  December  14, 1914,  it 
alleges  that  the  rate  charged  by  defendants  for  the  transportation  of 
a  carload  of  agricultural  implements  from  Canton,  Ohio,  to  Florence, 
in  January,  1912,  was  unreasonable,  unjustly  discriminatory,  unduly 
prejudicial,  and  in  violation  of  section  4  of  the  act  Reparation  is 
asked. 

The  claim  was  presented  to  the  Commission  informally  May  26, 
1918,  but  correspondence  with  the  carriers  concerned  showed  that 
the  controversy  could  not  be  disposed  of  informally,  and  com- 
plainant was  so  notified  February  18,  1914,  March  13,  1914,  and 
May  1,  1914,  its  attention  being  called  to  its  right  to  file  a  formal 
complaint  Complainant  failed  to  avail  itself  of  this  right  until 
November  12,  1914,  more  than  six  months  later.  The  formal  com- 
plaint then  presented  was  returned  with  notice  to  complainant  that 
the  claim  apparently  was  barred  by  the  statute  of  limitation.  Hie 
complaint  of  December  14, 1914,  was  then  filed. 

Formal  complaint  was  filed  more  than  two  years  after  the  claim 
accrued  and  more  than  a  reasonable  time  after  notice  to  complainant 
that  the  claim  could  not  be  disposed  of  informally.  The  claim  in- 
volved must  therefore  be  considered  to  have  been  abandoned  and 
the  complaint  be  dismissed.  Rule  III  of  the  RtUes  of  Practice; 
DiUon  Coal  <&  Transfer  Co.  v.  O.  S.  L.  R.  R.  Co.,  28  L  C.  C,  91; 
Kenefick-Quigley-RueseU  ConstrueHon  Co.  v.  Southern  Ry.  Co^  86 
I.  C.  C,  824. 

An  order  wiU  be  entered  accordingly. 
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No.  8062. 
HAARMANN  VINEGAR  &  PICKLE  COMPANY 

CHICAGO,  ROCK  ISLAND  &  PACIFIC  RAILWAY 
COMPANY  ET  AL. 


Bubmitted  December  7,  1915.    Decided  April  11, 1916. 


Rate  of  13  cents  per  100  pounds  charged  on  18  carload  shipments  of  cull  and 
windftdl  apples  from  Troy,  Kans.,  to  Pawnee,  Nebr.,  found  to  have  been  un- 
reasonable to  the  extent  that  It  exceeded  a  rate  of  9i  cents  per  100  pounds. 
Reparation  awarded. 

E.  J.  McVann  for  complainant. 
R.  O.  Brown  for  defendants. 

Report  of  the  Commission. 

Bt  the  Commission: 

Complainant  is  a  corporation  engaged  in  the  manufacture  of  cider, 
vinegar,  and  pickles,  with  its  principal  place  of  business  at  Omaha, 
Nebr.  By  complaint,  filed  May  26, 1915,  it  alleges  that  the  rate  of  13 
cents  per  100  pounds  charged  by  defendants  for  the  transportation 
of  18  carloads  of  cull  and  windfall  apples  from  Troy,  Kans.,  to 
Pawnee,  Nebr.,  during  the  period  from  October  6, 1913,  to  November 
15, 1913,  was  unreasonable  and  unjustly  discriminatory  to  the  extent 
that  it  exceeded  a  rate  of  9^  cents.    Reparation  is  asked. 

The  shipments  moved  entirely  over  the  line  of  the  Chicago,  Rock 
Island  &  Pacific  Railway,  and  charges  were  collected  at  the  class  B 
rate  of  18  cents,  minimum  weight  24,000  pounds.  Complainant  cites 
mileage  scale  rates  of  the  Missouri  Pacific  Railway  from  Kansas 
points  to  Nebraska  points  in  the  immediate  vicinity  of  Pawnee. 
Pawnee  is  78  miles  from  Troy,  and  the  Missouri  Pacific  scale  rate  for 
distances  between  75  miles  and  85  miles  is  9i^  cents. 

Effective  November  19,  1913,  defendants  voluntarily  established  a 
carload  commodity  rate  of  9^  cents  per  100  pounds,  minimum  weight 
30,000  pounds,  on  cull  and  windfall  apples  from  Troy  to  Pawnee, 
which  rate  is  still  in  effect.  Defendants  state  that  it  was  their  inten- 
tion to  publish  the  9^-cent  rate  prior  to  the  movement  of  the  ship- 
ments involved,  and  that  the  omission  was  inadvertent.  They  admit 
that  the  rate  charged  was  unreasonable  to  the  extent  that  it  exceeded 
the  9^-cent  rate,  which  is  said  fully  to  compensate  them  for  the 
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service  performed,  and  they  are  willing  to  make  reparation  on  that 
basis.   The  9i-cent  rate  yields  24.3  mills  per  ton-mile. 

We  find 'that  no  unjust  discrimination  is  shown,  but  that  the  rate 
charged  was  unreasonable  to  the  extent  that  it  exceeded  9^  cents 
per  100  pounds;  that  complainant  made  the  shipments  as  described, 
and  paid  and  bore  charges  thereon  at  the  rate  herein  found  imrea- 
sonable;  that  it  has  been  damaged  to  the  extent  of  the  difference  be- 
tween the  charges  collected  and  the  charges  that  would  have  accrued 
at  the  rate  herein  found  reasonable;  and  that  it  is  entitled  to  repara- 
tion with  interest.  The  exact  amount  of  reparation  due  can  not  be 
determined  on  the  present  record.  Complainant  accordingly  should 
prepare  a  statement  showing  as  to  each  shipment  on  which  repara- 
tion is  claimed  the  date  of  movement,  points  of  origin  and  destina- 
tion, route,  weight,  car  number  and  initials,  rate  applied,  charges 
collected  and  date  of  payment,  and  the  amount  of  reparation  due 
under  our  findings  herein,  which  statement  should  be  submitted  to 
the  defendants  for  verification.  Upon  receipt  of  a  statement  so 
prepared  by  complainant  and  verified  by  defendants  we  will  con- 
sider the  entry  of  an  order  awarding  reparation.  As  the  rate  herein 
found  reasonable  has  been  in  effect  for  more  than  two  years,  no  order 
for  the  future  is  necessary. 
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No.  8109. 
DONAHUE-STRATTON  COMPANY 

V. 

CHICAGO,  MILWAUKEE  &  ST.  PAUL  RAILWAY 
COMPANY  ET  AL. 


Submitted  November  21,  1915,    Decided  April  11, 1916. 


Reparation  awarded  against  initial  carrier  for  damages  due  to  the  misroutlng 
of  a  carload  of  oats  shipped  from  Carpenter,  Iowa,  to  Rib  Lake,  Wis. 

George  A.  Sohroeder  for  complainant. 

C.  A.  Lahey  and  S.  MacClurkan  for  Chicago,  Milwaukee  &  St.  Paul 
Railway  Company. 

Report  of  the  Commission. 
Bt  the  Commission  : 

Complainant  is  a  corporation  dealing  in  grain  and  grain  products, 
with  offices  at  Milwaukee,  Wis.  By  complaint,  filed  June  23,  1915, 
it  alleges  that  as  a  result  of  misrouting  by  the  initial  carrier,  unrea- 
sonable charges  were  collected  by  defendants  for  the  transportation 
of  one  carload  of  oats  from  Carpenter,  Iowa,  to  Rib  Lake,  Wis., 
during  March,  1912.  Reparation  is  asked.  The  claim  was  presented 
to  the  Commission  informally  December  1, 1913. 

Defendants'  tariffs  in  effect  when  the  shipment  moved  named  a 
joint  carload  rate  of  13.5  cents  per  100  pounds  plus  $2.50  per  car  on 
oats  from  Carpenter  to  Rib  Lake,  with  routing  restricted  to  specified 
junction  points:  Chippewa  Falls  and  Junction  City,  Wis.  The  ship- 
ment was  turned  over  by  the  forwarding  carrier  to  the  Minneapolis, 
St.  Paul  &  Sault  Ste.  Marie  Railway  at  Grand  Rapids,  Wis.,  and  did 
not  move  through  either  of  the  junction  points  named.  The  rate  appli- 
cable by  the  route  of  movement  was  a  combination  rate  of  13.5  cents 
to  Grand  Rapids  and  11.25  cents  plu>  $2.50  per  car  from  Grand 
Rapids  to  destination.  The  shipment  weighed  41,500  pounds. 
Charges  were  collected  in  the  sum  of  $100.03  and  there  appears  to 
have  been  an  undercharge  of  $5.19. 

No  routing  instructions  were  given  by  complainant,  and  it  is  ad- 
mitted by  the  forwarding  carrier  that  the  shipment  was  misrouted 
through  the  error  of  its  agent  at  Carpenter. 

We  find  that  the  diipment  was  made  as  indicated;  that  the 
Chicago,  Milwaukee  &  St.  Paul  Railway  misrouted  it;  that  com- 
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plainant  paid  and  bore  the  charges  thereon  and  was  damaged  by  the 
misrouting  to  the  extent  of  the  difference  between  the  charges  paid 
and  the  charges  that  would  have  accrued  if  the  shipment  had  been 
properly  routed;  and  that  complainant  is  entitled  to  reparation  in 
the  sum  of  $41.50,  with  interest  from  April  29, 1912. 
An  order  will  be  entered  awarding  reparation. 


■>♦  • 


No.  7620. 
QAMBLE.ROBINSON  COMPANT 

V. 

CHICAGO  &  EASTERN  ILLINOIS  RAILROAD  COMPANY 

ET  AL. 


SnlnnUted  October  25,  1915.    Decided  April  11,  1916. 


Carload  of  watennelona  shipped  from  Holcomb,  Mo.,  to  Marshall,  Minn^  fouxid 
not  to  have  been  misrouted,  and  complaint  dlwnlaged. 

L.  A.  Knudsen  for  complainant. 
Carl  Oiessow  for  defendants. 

Report  of  the  Commission. 
Bt  the  Commission  : 

Complainant  corporation  is  a  wholesale  dealer  in  fruits,  v^;e- 
tables,  and  produce,  with  its  principal  place  of  business  at  Minne- 
apolis, Afinn.  By  complaint,  filed  December  26,  1914,  it  alleges  that 
defendants  misrouted  a  carload  of  watermelons  shipped  from  Hol- 
comb, Mo.,  to  Marshall,  Minn.,  with  the  result  that  complainant  was 
charged  an  unreasonable  rate.    Reparation  is  asked. 

The  shipment  was  routed  in  the  bill  of  lading  ^  via  Chicago,  care 
Northwestern,'^  and  moved :  St  Louis  &  San  Francisco  Railroad  from 
Holcomb  to  Chaffee,  Mo. ;  Chicago  &  Eastern  Illinois  Railroad,  then 
a  part  of  the  St.  Louis  &  San  Francisco  system,  from  Chaffee  through 
Thebes,  111.,  to  Chicago;  Chicago  &  North  Western  Railway  be- 
yond; a  total  distance  of  997  miles.  No  joint  rate  applied,  and 
charges  were  assessed  at  a  combination  rate  of  50  cents  per  100 
pounds :  27  cents  to  Chicago,  23  cents  beyond.  The  car  could  have 
been  moved  through  St.  Louis,  Mo.,  and  Chicago  by  the  same  car- 
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liers,  with  the  addition  of  the  St.  Louis  Terminal  Bailroad,  at  a 
combination  rate  of  40  cents  per  100  pounds:  18  cents  to  St.  Louis, 
27  cents  beyond.    The  distances  over  the  two  routes  are  about  equal. 

Defendants  state  that  the  route  of  movement  from  Holcomb  to 
Chicago  was  the  ordinary  and  customary  route  between  those  points, 
and  that  service  over  it  is  more  expeditious  than  over  the  route 
through  St.  Louis  and  the  extensive  terminals  of  the  St.  Louis 
Terminal  Railroad.  The  St.  Louis  &  San  Francisco  urges  that  its 
iigent  at  Holcomb  was  not  in  possession  of  the  tariffs,  and  did  not 
know  the  rates  of  the  Chicago  &  North  Western.  The  27-cent  com- 
ponent of  the  40-cent  rate  was  participated  in  by  the  Chicago  & 
Eastern  Illinois,  but  was  published  in  a  Chicago  &  North  Western 
tariff. 

In  Conference  Buling  214  (g)  we  said : 

Shippers  must  bear  In  mind  that  there  is  a  Umit  beyond  which  an  agent 
of  a  carrier  could  not  reasonably  be  expected  to  know  as  to  terminal  delivery 
or  local  rates  at  distant  points  and  on  lines  of  distant  roads  to  or  with  which 
he  has  no  specific  Joint  through  rates.  Consignors  and  consignees  should 
cooperate  with  agents  of  carriers  in  avoiding  misunderstandings  and  errors  in 
routing  and  must  expect  to  bear  some  responsibility  in  connection  therewith. 

We  find  that  the  shipment  was  not  misrouted  by  defendants,  and 
the  complaint  will  be  dismissed. 

Daniels,  CommMsioner^  dissents. 
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Investigation  and  Suspension  Docket  No.  708. 
DANVILLE,  VA.,  CLASS  AND  COMMODITY  RATES. 


Submitted  January  S,  1916.    Decided  April  11, 1916. 


1.  Proposed  increased  class  rates  between  Danville,  Va.,  and  points  in  the  state 

of  North  Carolina  found  Justified.    Orders  of  suspension  vacated. 

2.  When  investigating  the  propriety  of  increased  rates  under  suspension  tlie 

Ck)mmission,  in  addition  to  the  question  of  their  reasonableness,  may  con- 
sider to  what  extent  they  may  Involve  unlawful  discriminations  and  - 
preferences  in  their  relation  to  other  rates ;  but  to  withhold  approval  of 
proposed  rates  that  are  found  to  be  reasonable  and  in  harmony  with  the 
general  interstate  rate  adjustment  in  the  territory  in  question  solely 
because  the  state  rates  are  on  a  lower  level  would  put  both  the  carriers 
and  the  Commission  under  the  control  of  state  authorities  in  many  cases 
Involving  interstate  ratea 

Claudian  B.  Northrop  and  Alex  M.  Bull  for  Southern  Kailway 
Company. 
Charles  Conradis  and  Arthur  B.  Hayes  for  protestant. 

Report  op  the  Commission. 
Harlan,  Commissioner: 

By  the  rate  schedules  under  suspension  here  the  Southern  Bail- 
way  Company  proposes  to  increase  a  number  of  the  class  rates  apply- 
ing between  Danville,  in  the  state  of  Virginia,  and  points  in  the  state 
of  North  Carolina  on  the  main  line  of  the  Southern  Railway  inter- 
mediate to  Charlotte.  Increases  were  also  proposed  in  the  rates 
applying  between  Danville  and  points  in  the  latter  state  lying 
between  Greensboro  and  Goldsboro,  and  in  the  rates  applicable  be- 
tween Danville  and  points  on  the  so-called  Ramseur,  Asheboro, 
Wilkesboro,  and  Mount  Airy-Sanf  ord  branches  of  the  Southern  Rail- 
way. Increases  were  also  proposed  in  the  rates  in  effect  between  Dan- 
ville and  certain  points  on  the  line  of  the  same  carrier  in  the  state  of 
South  Carolina,  and  points  on  the  line  of  the  Carolina,  Atlantic  & 
Western  Railway  in  both  states.  The  proposed  rates  are  for  applica- 
tion in  both  directions,  but  the  protest  made  on  behalf  of  merchants 
of  Danville  in  effect  relates  only  to  the  southbound  rates.  The  burden 
of  justifying  the  new  rates  was  assumed  by  the  Southern  Railway, 
hereinafter  referred  to  as  the  respondent. 
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The  respondent  asserts  that  the  protestants  have  misconceived  both 
the  importance  and  extent  of  the  proposed  increases  which  range 
generally  from  1  to  3  cents  per  100  pounda  In  the  territory  involved 
there  are  1,091  points  taking  class  rates  from  Danville.  The  increases 
apply,  however,  to  but  138  points,  and  of  the  2,622  rates  for  classes 
1  to  P  to  these  points  only  715  rates  are  proposed  to  be  increased. 
Some  of  the  proposed  rates  relate  to  traffic  that  does  not  move  from 
Danville.  The  respondent  contends  that  as  a  whole  the  increases  are 
insignificant  and  affect  but  little  traffic;  and  that  they  were  not  in- 
tended primarily  for  additional  revenue  but  merely  for  the  purpose 
of  harmonizing  the  rates  in  question  with  what  is  referred  to  of  record 
as  the  respondent's  North  Carolina  interstate  mileage  scale  now  apply- 
ing in  that  state  on  traffic  originating  at  or  destined  to  points  outside 
the  state  as  to  which  no  specific  through  rates  are  in  effect.  This  scale 
of  rates  is  hereinafter  referred  to  as  the  interstate  scale. 

Several  years  ago  complaint  was  made  to  the  respondent  carrier, 
by  shipping  interests  in  the  state  of  North  Carolina,  that  the  rates 
then  in  effect  from  Danville  to  North  Carolina  points  were  in  some 
instances  lower  than  the  interstate  scale  just  referred  to,  which  scale 
at  that  time  applied  on  both  interstate  and  state  traffic.  Becognizing 
immediately^  as  the  respondent  states,  that  such  a  rate  condition 
could  not  continue,  its  tariff  department  was  instructed  to  revise 
the  Danville  rates  using  the  interstate  scale  as  a  minimum.  It  was 
not,  however,  imtil  September  10, 1915,  that  the  new  rates,  which  aro 
here  under  suspension  and  which,  in  a  few  instances,  exceed  the  inter- 
state scale,  were  filed.  In  the  meanwhile,  on  October  13,  1914,  the 
state  rates  in  North  Carolina  were  slightly  reduced  as  the  result  of 
an  order  by  the  state  authorities;  so  that,  generally  speaking,  the  rates 
now  required  under  local  regulaticms  are  on  substantially  the  same 
level  as  the  rates  retained  in  effect  from  Danville  by  our  suspension 
order.  While  the  proposed  rates  from  Danville  to  North  Carolina 
points  are  therefore  higher  than  the  rates  fixed  by  the  state  author- 
ities, in  but  relatively  few  instances,  with  the  exception  of  the  first- 
class  rates,  do  they  exceed  the  state  rates  by  more  than  1  cent  per  100 
pounds.  In  many  cases  for  similar  distances  the  state  and  the  pro- 
posed interstate  rates  are  the  same. 

The  present  rates  from  Danville  have  been  in  effect  for  at  least 
12  years,  and  this  the  protestants  contend  raises  a  presumption  that 
they  are  reasonable.  On  the  other  hand,  the  respondent  asserts  that 
it  was  only  through  neglect  that  for  so  long  a  period  the  Danville 
rates  have  been  less  than  those  applicable  under  the  interstate  scale. 

In  support  of  its  contention  that  the  proposed  rates  are  low,  com- 
parison is  made  by  the  respondent  with  the  state  and  interstate 
class  scales  maintained  by  the  Southern  Bail  way  in  South  Carolina, 
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Georgia,  Alabama,  and  Tennessee.     The  following  table  is  r^re- 
sentative: 


Scale. 

FIrst-eiass  rates  per  100  pcxziidi. 

20  miles. 

50  miles. 

QOmitoa. 

laomiies. 

North  ^arolma  int^^rstat* 

Centt, 
24 
25 
25 
28 
22 
28 
2S 

Centt. 
86 
41 
38 
47 
84 
44 
*4 

Oenst. 
46 
S3 
53 
56 
46 
58 
57 

Ctnta, 
59 

Rn^ii^i  raroMpf^  intATrtat^ 

d 

Georgia  local 

7% 

Alabama  interstate. 

72 

60 

Int€rsUtelocalNo.3» 

Intenrtatelocal  No.  40« .,,., 

72 
72 

^  Applies,  generally  speaking,  between  stations  east  of  Paint  Rock,  N.  C,  and  Atlanta, 
Ga.,  and  north  of  Augusta  and  Savannah,  Ga.,  on  the  one  hand,  and  stations  west  of  Paint 
Rock  and  north,  west,  and  south  of  Atlanta,  and  west  and  south  of  Savannah,  on  the  other 
hand. 

■  Applies,  generally  speaking,  between  points  west  of  Paint  Rock  and  south  and  west  of 
Atlanta. 

A  table  was  also  submitted  showing  the  first-class  rates  of  other 
carriers  in  the  southeast  for  distances  of  20,  50,  80,  120,  and  180 
miles,  but  no  testimony  was  given  respecting  the  transportation  con- 
ditions under  which  these  rates  are  applied.  Some  of  the  scales 
shown  were  established  under  the  direction  of  or  pressure  by  the 
state  authorities  and  over  the  protest  of  the  carriers. 

Considering  all  the  testimony  adduced  of  record  we  have  no  diffi- 
culty in  reaching  the  conclusion,  and  so  finding,  that  the  higher 
rates  proposed  by  the  respondent  have  been  justified  as  reascmable 
rates  for  the  future.  This  indeed  is  the  apparent  conviction  of  the 
Danville  interests  also.  The  trafiic  manager  of  the  Danville  Chamber 
of  Commerce  made  it  clear  in  the  course  of  his  testimony  that  Dan- 
ville would  be  entirely  satisfied  with  the  proposed  rates  if  the  North 
Carolina  state  rates  were  raised  to  the  same  basis.  He  stated  that  Dan- 
ville was  interested  in  the  resulting  rate  relationship  rather  than  in 
the  level  of  the  rates  proposed.  In  other  words,  the  basis  of  the  pro- 
test is  that  if  these  higher  rates  become  effective  while  the  lower  state 
rates  remain  in  force  the  result  will  be  a  discrimination  against 
Danville  and  a  preference  in  favor  of  competing  jobbing  points  in 
North  Carolina  such  as  was  condemned  in  Railroad  Commission  of 
Louisiana  v.  St.  Louis  Southwestern  Railway  Co.y  23  I.  C.  C,  31, 
commonly  known  as  the  Shreveport  Case. 

In  pressing  this  point  upon  our  attention,  Danville  took  the  posi- 
tion that  the  carriers  must  not  only  justify  the  reasonableness  of 
the  proposed  rates  but  are  also  under  the  burden  of  justifying 
their  general  propriety ;  and  that  inasmuch  as  the  lower  state  rates 
will  create  a  discriminatory  rate  adjustment  against  Danville  if 
the  higher  interstate  rates  are  permitted  to  become  effective*  our 
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approval  of  the  latter  rates  must  be  withheld.  On  that  point  the 
respondent  contended  that  the  only  question  before  us  on  the  record 
is  whether  the  proposed  rates  are  just  and  reasonable.  Both  these 
contentions  are  extreme  views.  When  investigating  the  propriety 
of  proposed  increased  rates  under  a  suspension  order  we  are  not 
limited  to  a  consideration  of  their  reasonableness,  but  may  also  con- 
sider their  relation  to  other  rates  and  what  their  consequence  may  be, 
and  to  what  extent  they  may  involve  discriminations  and  preferences 
that  are  unlawful.  .Wichtoire  Steel  Co.  v.  N.  T.  C.  <&  H.  R.  R.  R.  Co., 
SO  L  C.  C,  415.  But  to  withhold  our  approval  of  rates  found  to  be 
reasonable  and  in  harmony  with  the  general  interstate  adjustment  in 
this  territory,  solely  on  the  ground  that  when  they  become  effective 
DanviUe  will  be  at  a  disadvantage,  compared  with  fobbing  points  in 
North  Carolina,  because  of  the  lower  state  rates  enjoyed  by  the  latter 
points,  would  not  only  be  in  disregard  of  the  principles  of  the  Shreve- 
port  Case,  auproj  but  would  put  both  the  carriers  and  this  Commis- 
sion under  the  control  of  the  state  authorities  in  many  cases  involving 
interstate  rates.  As  heretofore  explained,  the  difference  between  the 
present  state  rates  and  the  proposed  increased  interstate  rates  is  not 
great,  and  actual  experience  under  the  latter  may  prove  that  the  results 
anticipated  are  more  fanciful  than  real.  In  any  event,  should  dis- 
criminations against  Danville  result  when  the  higher  rates  have 
become  effective,  its  shippers  have  the  right  under  the  law  to  bring 
the  matter  to  our  attention  at  any  time  by  formal  complaint,  in  the 
consideration  of  which  this  whole  rate  situation  would  necessarily  be 
reviewed  in  the  light  of  the  evidence  adduced. 

It  follows  from  what  is  here  said  that  our  order  of  suspension 
must  be  vacated,  and  an  order  will  be  entered  accordingly. 
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No.  7910. 
WEST  LUMBER  COMPANY 

V. 

MISSOURI,  KANSAS  &  TEXAS  RAILWAY  COMPANY  OF 

TEXAS  ET  AL. 


Submitted  June  1, 1915,    Decided  AprU  27, 1916. 


The  complainant  alleges  that  the  defendants'  rates  on  lumber  from  Westrille 
and  Onalasfca,  Tex.,  to  points  In  Oklahoma  are  unreasonable  and  nnduly 
prejudicial.  At  the  hearing  the  defendants  agreed  to  publish  the  rates 
desired  by  the  complainant.  Such  rates  having  been  established,  the  com- 
plaint Is  dismissed. 

J.  M.  Simmons  for  complainant. 

e/.  J.  Coleman  and  Drew  Head  for  Atchison,  Topeka  &  Santa 
Fe  Railway  Company  and  Gulf,  Colorado  &  Santa  Fe  Railway 
Company. 

Report  of  the  Commission. 

Hall,  Com/mdssioner: 

By  complaint,  filed  April  12,  1916,  the  complainant  corporation 
alleged  that  the  rates  on  lumber  from  Westville  and  Onalaska,  Tex., 
producing  points  on  branch  lines  of  the  Missouri,  Kansas  &  Texas 
Railway  of  Texas,  to  points  in  Oklahoma  on  the  lines  of  the  Santa 
Fe  system,  were  unreasonable  and  unduly  prejudicial  as  compared 
with  rates  from  producing  points  in  Texas  on  the  Santa  Fe  lines. 

At  the  hearing  the  Santa  Fe,  through  its  representative,  offered  to 
put  in  the  rates  and  routes  desired  by  complainant.  With  this  com- 
plainant expressed  itself  satisfied.  The  Santa  Fe  further  agreed  to 
maintain  for  two  years  an  equality  of  rates  between  those  producing 
points  and  points  on  its  own  lines.  Tariffs  have  been  filed  accord- 
ingly. 

The  complaint  has  been  satisfied  and  will  be  dismissed. 
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4932.  Standard  Pharmacal  Co.  v.  C,  R.  I.  &  P.  Ry.  Co.  Rate  on  drugs  from 
Denver,  Colo.,  to  Kalamazoo,  Mich.,  and  Chicago,  111.  No  appearances  for  complain- 
ant. G.  W,  Martin  for  defendant.  Dismissed  for  want  of  prosecution,  February  16, 
1916. 

7664.  Palmer  Limb  &  Cement  Co.  v,  P.  R.  R.  Co.  Rates  on  lime  and  lime  mate- 
rials from  York,  Pa.,  to  New  York,  N.  Y.  Crim  <fe  Wemple  for  complainant.  F.  L, 
Ballard,  H.  W.  Bihliy  and  O.  S.  Patterson  for  defendants.  Dismissed  on  request  of 
complainant,  March  28,  1916. 

7733.  Thoelb-Phillips  Mpg.  Co.  v,  Erie  R.  R.  Co.  Rate  on  sheet  iron  from 
Niles,  Ohio,  to  Florence,  Ala.  H,  A,  Bradshaw  for  complainant.  No  appearances 
for  defendants.    Dismissed  on  request  of  complainant,  March  18, 1916. 

7763.  Palmer  Lime  &  Cement  Co.  v.  P.  R.  R.  Co.  Rates  on  building,  chemical, 
and  agricultural  lime  from  York,  Pa.,  to  points  in  New  York  and  New  England.  Crim 
4r  Wemple  for  complainant.  H.  W.  BikUy  G.  8,  Patterson,  S.  8.  Perry,  W.  A.  Cole, 
and  W.  Hudson  tor  defendants.    Dismissed  on  request  of  complainant,  March  28, 1916. 

7815.  Palmer  Limb  &  Cement  Co.  v,  P.  R.  R.  Co.  Interchange  of  freight  at  York, 
Pa.  Crim  <k  Wemple  for  complainant.  H.  W.  BikU,  G.  8.  Patterson,  and  D.  G.  Graxf 
for  defendants.    Dismissed  on  request  of  complainant,  March  28, 1916. 

7863.  Beaver  Valley  Pot  Co.u.B.&O.R.R.  Co.  Rates  on  broken  tank  blocks 
and  broken  pot  shells  between  points  in  central  freight  association  and  trunk  line 
territories.  /.  F,  Lent  for  complainants.  L.  E.  Hinkle  for  defendants.  Dismissed 
on  request  of  complainant,  March  14, 1916. 

7867.  Palmer  Lime  &  Cement  Co.  t>.  P.  R.  R.  Co.  Rates  on  lime  and  lime  mate- 
rial from  York,  Pa.,  to  points  on  the  Gowanus  Canal  above  Hamilton  avenue  bridge^ 
N.  Y.  Crim  ik  Wemple  for  complainant.  F.  L.  Ballard,  H.  W.  BikU,  and  G.  8. 
Patterson  for  defendants.    Dismissed  on  request  of  complainant,  March  28,  1916. 

8038.  Lutcher  &  Moore  Lumber  Co.  v,  T.  &  F.  S.  Ry.  Co.  Rates  on  rosin  and 
products  from  Starks,  La.,  to  San  Francisco,  Cal.,  for  export  to  points  in  the  Orient • 
H.  8.  VEcmmedieu  for  complainant.  /.  M.  8ouby,  J.  R,  Mills,  and  W.  E,  Orgain 
for  defendants.    Complaint  satisfied.    Dismissed  February  15,  1916. 

8073.  Hollinoshead  &  Blei  Co.  (Inc.)  v.  St.  L.  &  S.  F.  R.  R.  Co.  Overcharge 
on  shipment  of  staves  from  Pettigrew,  Ark.,  to  Minneapolis,  Minn.  P.  II.  Miller  for 
complainant.  No  appearance  for  defendants.  Controversy  having  been  adjusted 
by  the  parties,  complaint  dismissed  March  14,  1916. 

8144.  Arizona  Corporation  Commission  v.  S.  P.  Co.  Passenger  fares  between 
points  in  Arizona  and  points  in  California.  A.  W,  Cole,  A.  A.  Bells,  and  L.  C.  Hardy 
for  complainants.  J.  C.  Forest,  J.  Franklin,  L.  H.  Chalmers,  and  i>.  L,  Meyers  for 
defendants.     Dismissed  on  request  of  complainant,  February  15,  1916. 

8160.  Heyser  Lumber  Co.  v.  St.  L.  S.  W.  Ry.  Co.  Rate  on  gum  lumber  from 
Clio,  Ark.,  to  Cairo,  111.,  reconsigned  to  New  York,  N.  Y.  W.  H.  Lockwood  for  com- 
plainant. A.  L.  Bur/ord  and  R.  D.  Coleman  for  defendants.  Dismissed  on  request  of 
complainant,  February  15, 1916. 

8207.  McClintic-Marshall  Co.  v.  A.  C.  L.  R.  R.  Co.  Rates  on  structural  steel 
and  contractors'  outfits  from  FayetteviUe,  N.  C,  to  Pottstown,  Pa.  G.  W.  Corbett  for 
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complainant.  F.  L.  Ballard,  H.  W.  BxkU,  G.  8.  Paiter^wi,  and  R.  W.  Moore  for  de- 
fendante.     Dismissed  on  request  of  complainant,  February  15,  1916. 

8237.  Stickley  (Inc.)  v.  N.  Y.  C.  R.  R.  Co.  Switching  furniture  at  New  York  City. 
C.  M.  Kessler  for  complainant.  0.  E.  Butterfield  for  defendant.  Dismissed  on  request 
of  complainant,  March  28,  1916. 

8285.  Monroe  Cotton  Oa  Co.  v.  V.,  8.  &  P.  Ry.  Co.  Rate  on  cotton  linters  horn 
Monroe,  La.,  to  Meridian,  Miss.  /.  C  Smith  for  complainant.  R.  W.  Moore  for 
defendant.    Transferred  to  special  docket  for  adjustment,  April  28,  1916. 

8328.  Hawkeye  Oil  Co.  v.  M.  P.  Ry.  Co.  Rates  on  gasoline  and  refined  petroleum 
oil  from  Kansas  and  Oklahoma  points  to  Calmar  and  Cresco,  Iowa.  G,  Wrightman 
and  C.  C.  Crouse  for  complainant.  C.  E.  HilliJur  for  defendants.  Dismissed  on 
request  of  complainant,  February  15,  1916. 

8370.  Berry  Coal  &  Coke  Co.  v,  T.  k  Q.  R.  R.  Co.  Rate  on  coke  from  Chicago, 
111.,  to  Millers,  Nev.  F.  H.  Curran  for  complainant.  L,  T.  Wilcox  and  W.  G.  Nei- 
myer  for  defendants.    Dismissed  on  request  of  complainant,  March  14,  1916. 

8383.  Milwaukee  Western  Fuel  Co.  v.  C.  G.  W.  R.  R.  Co.  Rates  on  bituminoM 
coal  from  Milwaukee,  Wis.,  when  from  points  in  Kentucky  and  West  Virginia  to  points 
on  the  line  of  defendant  in  Iowa  and  Minnesota  between  Dubuque,  Iowa,  and  Red 
Wing,  Minn.  A.  TeUer  for  complainant.  C.  C.  WrigUy  R.  H.  Widdicambe,  A.  R. 
Lossowj  0,  W.  Dynes,  and  Winston,  Payne,  Strawn  4c  Shaw  for  defendants.  Dis- 
missed on  request  of  complainant,  March  14,  1916. 

8398.  Hbend  V,  C.  <fc  N.  W.  Ry.  Co.  Rate  on  rags  from  Clinton,  Iowa,  to  Chicago, 
111.  M.  D.  Smiley  for  complainant.  0.  W.  Dynes,  R.  B.  Scott,' C.  C.  Wright,  R.  H. 
Widdicombe,  and  W.  F.  Dickinson  for  defendants.  Dismissed  on  request  of  complain- 
ant, March  28,  1916. 

8400.  Henderson  v,  F.  &  A.  R.  R.  Co.  Rate  on  blackstrap  molasses  from  Sterling, 
La.,  to  Kansas  City,  Mo.  G,  R.  Westfeldt,  jr.,  for  complainant.  Denegre,  Leory  & 
Chaffe,  J.  P.  BUird,  D.  H.  Wood,  H.  G.  Herhel,  F.  G.  Wright,  and  A.  G,  Lobdell  for 
defendants.    Dismissed  on  request  of  complainant,  March  28,  1916. 

8401.  Louis  Werner  Stave  Co.  v.  I.  &  G.  N.  Ry.  Co.  Export  rate  on  French 
claret  staves  from  West  Bank,  Tex.,  to  Galveston,  Tex.  Townes  dc  Vin9on  for  com- 
plainant. Wilson,  Dahney  ds  King  for  defendants.  Dismissed  on  request  of  com- 
plainant, March  18, 1916. 

8423.  Relbs  Coal  Co.  v.  C.  G.  W.  R.  R.  Co.  Rates  on  coal  from  Sheboygan  and 
Manitowoc,  Wis.,  to  Minnesota  and  Iowa  points,  originating  in  Kentucky  and  West 
Virginia.  /.  E.  Chandler  for  complainant.  Winston,  Payne,  Strawn  <fe  Shaw,  R.  H. 
Widdicombe,  and  C,  C.  Wright  for  defendants.  Dismissed  on  request  of  complainant, 
March  28,  1916. 

8431.  DsRMOTT  Land  &  Lumber  Co.  v.  St.  L.,  I.  M.  &  S.  Ry.  Co.  Rates  on  lumber 
from  Dermott  and  BUssville,  Ark.,  to  points  sou^  on  line  of  defendant.  /.  P.  MulUr, 
y.  M.  Mehaffy,  and  /.  H.  Toumshend  for  complainants.  F.  G.  Wright  and  C.  C.  P. 
Rausch  for  defendants.    Dismissed  on  request  of  complainant,  March  14,  1916. 

8438.  Pulp  &  Paper  Mfrs.  Thappic  Asbo.  v.  D.  &  N.  M.  Ry.  Co.  Rates  on  pulp 
wood  from  points  on  defendants'  lines  to  Knife  River,  Minn.,  when  destined  to  points 
in  Wisconsin  and  Michigan.  F.  J.  Streyckmans  for  complainant.  L.  C.  Harris  and 
/.  T.  Pearson  for  defendants.  Dismissed,  without  prejudice,  on  request  of  complain- 
ant, March  28,  1916. 

8544.  General  Construction  Co.  t>.  C,  M.  &  St.  P.  Ry.  Co.  Rates  on  sawed 
fltone  from  Milwaukee,  Wis.,  to  Munising,  Mich.  F,  M.  Elkinton  for  complainant. 
O,  W.  Dynes,  8.  R.  Lewis,  and  H.  A.  St.  John  for  defendants.  Dismissed  on  request 
of  complainant,  March  28,  1916. 

8556.  Reiss  Coal  Co.  v.  C.  G.  W.  R.  R.  Co.  Rates  on  coal  from  Waukegan,  III.. 
to  Red  Wing,  Minn.,  and  all  intermediate  p.)ints,  Durango,  Iowa,  to  Trout  Brook, 
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Minn.  J.  E.  Chandler  for  complainant.  Winston^  PaynCy  Strawn  <k  Shaw  and  W.  L. 
Louis  for  defendants.    Dismissed  on  request  of  complainant,  March  28,  1916. 

8588.  Atlantic  Refining  Co.  v.  P.  R.  R.  Co.  Rate  on  petroleum  fuel  oil  in  tank 
cars  from  Philadelphia,  Pft.,  to  Roebling  and  Trenton,  N.  J.  E.  H.  Porter  for  com- 
plainant. No  appearance  Ux  defendant.  Matter  in  controversy  disposed  of  on  the 
Commission's  special  docket.    Dismissed,  March  14,  1916. 

8605.  Cttmbebland  County  Power  &  Light  Co.  v.  Eastern  Steamship  Cor- 
poration. The  establishment  of  through  routes  and  joint  rates  between  points  on 
complainants  lines  and  Boston,  Mass.,  and  New  York,  N.  Y.,  via  Bath,  Gardiner,  and 
Portland,  Me.  5.  R,  Bowen  and  W.  M.  Bradley  for  complainants.  R,  W.  Wells  for 
interveners.  O.  W.  Sterling  tor  defendants.  Dismissed  on  motion  of  complainant, 
April  27, 1916. 

8649.  Good  v.  G.  N.  Rt.  Co.  Rate  on  pine  lumber  from  Wellesly  and  Springston, 
Idaho,  to  North ville  and  Powers  Lake,  N.  Dak.  E.  M.  Front  for  complainant. 
Graves,  Kuer  A  Graves,  J.  F.  Finnerty,  H.  A.  Scandrett,  and  A,  C,  Spencer  for 
defendants.    Dismissed  on  request  of  complainant,  March  28,  1916. 
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6829.  Ballou  A  Wright  v.  N.  Y.,  N.  H.  &  H.  R.  R.  Co.  et  al.,  February  16, 1916. 
Reparation  for  $971.74,  on  account  of  unreasonable  charges  collected  on  shipments  of 
motorcycles  from  Armory,  ^lass.,  to  Portland,  Oreg.,  and  Seattle,  Wash. 

6797.  Standard  Roofing  Co.  et  al.  v.  M.,  K.  &  T.  Ry.  Co.  et  al.,  February  15, 
1916.  Reparation  for  $1,140.23  on  shipments  of  roofing  paper  and  building  paper 
from  East  St.  Louis,  111.,  to  Muskogee  and  Tulsa,  Okla.,  on  account  of  unreasonable 
rates. 

6764  (Sub-No.  2)  Cudaht  Packing  Co.  v.  St.  J.  &  G.  I.  Ry.  Co.  et  al.,  February 
15,  1916.  Reparation  for  $19.04  to  Cudahy  Packing  Co.  and  $206.71  to  Swift  &  Co., 
intervener,  on  account  of  unreasonable  charges  collected  on  packing-house  products 
in  mixed  carloads  with  fresh  meat  from  St.  Joseph,  Mo.,  and  Kansas  City,  Kans.,  to 
Salt  Lake  City,  Utah. 

7776.  Lander  County  Live  Stock  Co.  v.  S.  P.  Co.  et  al.,  February  15,  1916. 
Reparation  for  $1,770.72,  on  shipments  of  range  or  feeding  cattle  from  Caloreta,  Cal., 
to  Beowawe,  Nev.,  on  account  of  unreasonable  rates. 

5909.  Sunderland  Bros.  Co.  et  al.  v.  A.,  T.  &  S.  F.  Ry.  Co.  et  al.,  February  15, 
1916.  Reparation  for  $534.53  to  Morton  Salt  Co.,  $9.25  to  Sunderland  Bros.  Co.,  and 
$107.68  to  W.  R.  Brooks  Coal  Co.,  trading  as  Interstate  Salt  Co.,  intervener,  on  account 
of  unreasonable  rates  on  salt  from  Kansas  points  to  Nebraska,  Colorado,  and  other 
states. 

5215.  Chattanooga  Sewer  Pipe  &  Fire  Brick  Co.  v.  A.  G.  S.  R.  R.  Co.  et  al., 
February  15,  1916.  Reparation  for  $99.36  on  shipments  of  sewer  pipe  from  Birming- 
ham, Ala.,  to  Lake  Charles,  La.,  on  account  of  unreasonable  rates. 

7165.  Swiff  &  Co.  v.  L.  &  N.  R.  R.  Co.,  February  15,  1916.  Reparation  for 
$73.20  on  shipments  of  fertilizer  from  New  Orleans,  La.,  originating  at  Harvey,  La.,  to 
Mous,  Ala.,  on  account  of  unreasonable  rates. 

6659.  New  England  Fish  Co.  v.  C,  M.  &  St.  P.  Ry.  Co.  et  al.,  February  15, 
1916.  Reparation  for  $2,232,  on  account  of  unreasonable  charges  collected  on  ship- 
ments of  fresh  fish  from  Seattle,  Wash.,  to  Philadelphia,  Pa.,  and  Chicago,  111. 

7462.  Menoel  &  Bro.  Co.  v.  B.  &  O.  R.  R.  Co.  et  al.,  February  15, 1916.  Repara- 
tion for  $716.29  on  shipments  of  Spanish  cedar  logs  from  Louisville,  Ky.,  to  Philadel- 
phia, Pa.,  on  account  of  unreasonable  rates.' 

7403.  Fort  Worth  Elevators  Co.  v.  A.,  T.  &  S.  F.  Ry.  Co.  et  al.,  February  15, 
1916.  Reparation  for  $172.39,  on  account  of  unreasonable  rates  on  shipments  of 
alfalfa  hay  from  stations  in  Colorado  to  Fort  Worth,  Tex.,  and  there  reconsigned  to 
various  points  in  Texas. 

6069.  Russell  Creahery  Co.  v.  G.  N.  Express  Co.,  February  15, 1916.  Repara- 
tion for  $331.13  on  shipments  of  milk  from  Braham  and  Askov,  Minn.,  to  Superior, 
Wis.,  on  account  of  unreasonable  rates. 

6718  and  6718  (Sub-No.  1).  Oakland  Motor  Car  Co.  of  Mich,  v,  G.  T.  Ry.  Co. 
OP  Canada  et  al.,  February  15,  1916.  Reparation  for  $456.88,  on  account  of  unlaw- 
ful  charges  collected  on  shipments  of  automobiles  from  Pontiac,  Mich.,  to  Whitefield, 
N.  H.,  and  New  York,  N.  Y. 

Note.— The  amount  of  reparation  awarded  in  above  cases  aggregates  $8,841.15. 
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Advertising  matter.    Sheboygan,  Wis.,  to  Memphis,  Tenn.,  491. 

Ale,  ginger.    Sheboygan,  Wis.,  to  Memphis,  Tenn.,  491. 

Apples,  cull.    Troy,  Kans.,  to  Pawnee,  Nebr.,  737. 

Apples,  dried.    Rogersville,  Tenn.,  to  Bristol,  Va.,  reconsigned  to  Chicago,  111,,  565. 

Apples,  windfall.    Troy,  Kans.,  to  Pawnee,  Nebr.,  737. 

Automobile  gear  frame  parts.    North  Milwaukee,  Wis.,  to  St.  Louis,  Mo.,  503. 

Bags,  paper.    Trunk-line  territory  to  C.  F.  A  territory,  120  (146). 

Bananas.    New  Orleans,  La.,  to  Texarkana,  Ark. -Tex.,  55. 

Bars,  steel  frame  automobile  gear.    North  Milwaukee,  Wis.,  to  St.  Louis,  Mo.,  503. 

Beef,  dressed.  New  York,  N.  Y.,  and  other  Atlantic  seaboard  cities  to  St.  Louis  and 
East  St.  Louis,  51. 

Beer.    San  Diego,  Cal.,  to  £1  Paso,  Tex.,  and  Albuquerque  and  other  points  in  New 
Mexico  and  Arizona,  171. 

Benzine.  Tank-car  tests,  65. 

Benzol.    Tank-car  tests,  65. 

Berries.    Hood  River,  Oreg.,  to  Winnipeg,  Brandon,  and  Portage  la  Prairie,  Mani- 
toba, 733. 

Berries,  canned.    Puyallup,  Wash.,  to  Salt  Lake  City,  Utah,  701. 

Bisulphide,  carbon.    Tank-car  tests,  65. 

Blinds.    Wisconsin,  Iowa,  and  Illinois  to  C.  F.  A.  and  trunk-line  territories,  105. 

Blocks,  paving.    Canton,  Ohio,  to  Long  Branch,  N.  J.,  345. 

Blocks,  stone  paving.    Wahkiakus,  Wash.,  to  Portland,  Oreg.,  732. 

Board,  paper.    Official  classification  territory,  120. 

Board,  tag.    Trunk-line  territory  to  C.  F.  A.  territory,  120  (147). 

Bolts,  wood.    Memphis,  Tenn.,  from  Arkansas,  Louisiana,  and  Oklahoma,  432. 

Box  material.    New  Orleans,  La.,  to  Durham,  N.  C,  493. 

Bran.    Memphis,  Tenn.,  to  Gulfport,  Miss.,  originating  at  Jackson,  Mo.,  695. 

Brass,  scrap.    Chicago,  111.,  to  Spokane,  Wash.,  631. 

Brick.    Canton,  Ohio,  to  Long  Branch,  N.  J.,  346. 

Brick,  fire.    Louisiana  from  Malvern  and  Per  la.  Ark.,  249. 

Bricks,  paving.    Boynton,  Okla.,  to  Denison,  Paris,  and  Dallas,  Tex.,  356. 

Buggy  bodies.    St.  Louis,  Mo.,  to  Marehalltown,  Iowa,  634. 

Building  material,  wooden.    Oklahoma  City,  Okla.,  to  Corpus  Christi  and*other  Texas 
points,  276. 

Cabbage: 

Norfolk,  Va.,  to  New  York,  N.  Y.,  252. 

Spokane,  Wash.,  from  Placentia  and  Colma,  Cal.,  209. 

Cabinets,  pasteboard  button.    St.  Louis,  Mo.,  to  Poughkeepsie,  N.  Y.,  727* 

Cans,  tin.    Dunnage  allowances,  618. 

Cantaloupes: 

Colorado  and  Utah  to  various  destinations,  62. 
Swink,  Colo.,  to  Chicago,  111.,  115. 

Carbon  bisulphide.    Tank-car  tests,  65. 

Carburetors.    Chicago,  111.,  and  Indianapolis,  Ind.,  to  San  Frandsco,  Los  Angeles, 
Portland,  and  Seattle,  288. 
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Cardboard.    Official  claaaification  territory,  120  (147). 
Cars,  motor  delivery.    Black  Rock,  Buffalo,  N.  Y.,  to  Portland,  Oreg.,  112. 
CastiiigB,  rough  sectional  boiler.    Chattanooga,  Tenn.,  to  Atlanta,  Gra.,  685. 
Cattle.    North  Fort  Worth,  Tex.,  to  Big  Horn  Wye  (Hardin),  Mont.,  branded  at 

Clearmont,  Wyo.,  118. 
Claw  rates: 

Birmingham,  Ala.,  from  New  York,  Philadelphia,  and  Baltimore,  516. 

Danville,  Va.,  to  and  from  North  Carolina  and  South  Carolina,  742. 

La  Crosse,  Wis.,  to  southan  Minnesota,  453. 

Sioux  Falls,  S.  Dak.,  from  Duluth,  Minn.,  and  Superior,  Wis.,  531. 
Class  and  commodity  rates: 

Astoria,  Oreg.,  from  points  in  the  inland  empire  territory,  16. 

Charlotte,  N.  C,  from  eastern  port  cities  and  New  England,  via  Charleston, 
S.  C,  405. 

Duluth,  Minn.,  and  other  ports  at  the  head  of  Lake  Superior,  to  eastern  trunk- 
line  territory.    Joint  rates,  201. 

Eastman,  G%.,  from  New  York,  N.  Y.,  Cincinnati,  Ohio,  and  Memphis,  Tenn., 
672. 

Louisiana  and  Texas  from  various  points,  153. 

New  England  to  and  from  New  York,  N.  Y.,  61. 

New  Orleans,  La.,  to  Orange,  Beaumont,  and  other  Texas  points,  1,  11. 

St.  Louis  and  East  St.  Louis  to  and  from  Ohio  Biver  points,  411. 
Coal: 

Birmingham  district,  Ala.,  to  Florida,  711. 

Cincinnati,  Ohio,  from  Kentucky  and  Tennessee  mines,  704. 

Detroit,  Mich.    Weighing  and  reweighing  charges,  79. 

Frankfort,  Mich.    Demurrage,  337. 

Mason  City,  Iowa.    Demurrage  on  coal  from  Illinois,  3C3. 

Onalaska,  Tex.,  from  Arkansas,  401. 

Pennsylvania  mines.    Allowances,  40. 
Coal,  anthracite: 

Coxton,  Pa.,  to  Lizton,  Ind.,  reconsigned  to  Chicago,  111.,  495. 

Lehigh  r^on.  Pa.,  to  Elizabethport,  N.  J.,  for  transshipment,  206. 

Mocanaqua,  Pa.,  to  Elizabethport,  N.  J.,  for  reshipment,  333. 
Coal,  bituminous: 

Coalmont,  Colo.,  to  Wyoming,  Nebraska,  Colorado,  and  Kansas,  73. 

Illinois  mines  and  othejr  points  to  points  west  of  the  MiHsJamppi  River,  94. 

Kanawha  and  New  River  districts,  W.  Ya.,  to  Culpeper  and  Minawms,  Va.,  310. 

Mohrland  and  Hiawatha,  Utah,  to  California,  474. 

Pennsylvania  and  Maryland  mines  to  Chesapeake  Bay  and  Delaware  Bay  points, 
658.    • 

South  Canon,  Colo.,  to  Wyoming,  South  Dakota,  Nebraska,  and  Kansas,  174. 
Coal,  blacksmith.    Chicago,  111.,  to  Twin  Falls,  Idaho,  347. 
Coal,  cannel.    Pennsylvania  and  Maryland  mines  to  Chesapeake  Bay  and  Delaware 

Bay  points,  668. 
Coal,  lump: 

Gould,  Okla.,  to  and  from  Wellington,  Tex.,  originating  at  Witteville,  Okla.,  576. 

Hudson,  Wyo.,  to  Steinauer,  Nebr.,  581. 

Witte^iIle,  OMa.,  to  Burkbumett,  Tex.,  585. 
Coal,  nut.    Walsenburg,  Colo.,  to  Coldwater,  Kans.,  690. 
Coal,  railway  fuel.    Divisions  of  joint  rates  on,  169. 
Coal,  slack.    Corbin,  B.  C,  to  Spokane,  Wash.,  622. 
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Gocoputs.    New  Orleans,  La.,  to  Texarkana,  Ark.-Tex.,  5& 
Gok«: 

Pennflylvania.    Allowances,  40. 

Wilkeson,  Wash.,  to  Salem,  Oreg.,  600. 
Coke,  gas.    St.  Charles,  Mo.,  to  St.  Louis,  Mo.,  94. 
Commodity  rates.    Washington,  D.  C,  from  New  York,  N.  Y.,  and  other  eastern 

points,  593. 
Contractors*  outfit.    Willard,  Ky.,  to  Murfreesboro,  Ark.,  578. 
Copper,  scrap.    Chicago,  111.,  to  Milwaukee,  Wis.,  631. 
Com: 

Arkansas  to  Memphis,  Tenn.,  94. 

Iowa  to  Council  Bluffs,  Iowa,  reconsigned  to  Lincoln,  Nebr.,  and  Kansas  City, 
Mo.,  616. 

Kansas  City,  Mo.,  from  South  Dakota,  Minnesota,  and  Iowa,  reshipped  to  points 
in  Kansas,  682. 

Omaha  and  South  Omaha,  Nebr.,  to  Douglas  and  other  Arizona  points,  687. 
Com,  broom.    Kansas  and  Oklahoma  to  Colorado  and  New  Mexico,  94. 
Com  chops.    Council  Bluffs,  Iowa,  to  Aubrey,  Ark.,  549. 
Com  oil  cake.    Indianapolis,  Ind.,  to  Hammond,  Ind.,  destined  to  Pennsylvania, 

New  York,  New  Jersey,  and  New  England,  611. 
Com,  shelled: 

Bitter,  Iowa,  to  Kansas  City,  Mo.,  624. 

Sioux  Center,  Iowa,  to  St.  Joseph,  Mo.,  297. 
Cotton.  Fullerton,  La.,  to  Galveston,  Tex.,  541. 
Cotton  piece  goods.    St.  Louis,  Mo.,  to  Jefferson  City,  Mo.,  originating  at  Clifton 

Heights,  Pa.,  537. 
Cottonseed.    Homersville,  Mo.,  to  East  St.  Louis,  HI.,  498. 
Cottonseed  cake: 

Meridian,  Miss.    Transit  arrangements,  478. 

Texas  to  Port  Arthur,  Tex.,  for  export,  378. 
Culverts,  galvanized  corrugated  sheet-steel.    Terre  Haute,  Ind.,  to  Texas,  38. 
Cylinders,  empty  coppered  or  nickeled.    Southern  classification  territory.    Classifi- 
cation, 198. 
Doors.    "V^^sconsin,  Iowa,  and  Hlinois  to  0.  F.  A.  and  trunk  line  territories,  105. 
Dross,  slab  zinc.    Chicago,  HI.,  to  Milwaukee,  Wis.,  631. 
Feed: 

Baltimore,  Md.    Storage,  326. 

Philadelphia,  Pa.    Reconsignment  services,  551. 

Philadelphia,  Pa.    Storage,  320. 
Feed,  mixed.    Hammond,  Ind.,  to  Pennsylvania,  New  York,  New  Jersey,  and  New 

England,  611. 
Feed,  stock.    Omaha,  Nebr.    Transit  arrangements,  245. 
Fence,  wire.    Adrian,  MLch.,  to  Menaid,  Tex.,  721. 
Fertilizer: 

Mococo,  Cal.,  to  Oregon,  530. 

Mount  Pleasant,  Tenn.,  to  Alabama,  Mississippi,  and  Kentucky,  602. 

Norfolk,  Va.,  to  North  CaroUna,  190. 

Western  classification  territory,  94. 
FireKilay  retorts.    Ses  Retorts. 

Fixtures,  lightning-rod.    Trenton,  N.  J.,  to  Des  Moines,  Iowa,  629. 
Flagpoles.    In  re  Minimum  Charges  on  Articles  Too  Long  or  Too  Bulky  to  be  Loaded 
Through  the  Side  Door  of  Cars,  257. 
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Flour: 

Baltimore,  Md.    Stora^,  326. 

Buffalo,  N.  Y.    Dockage  and  handling  cbargee,  729. 

Minneapolis,  Minn.,  to  Alexandria,  La.,  290. 

Philadelphia,  Pa.    Reconsignment  Bervices,  651. 

Philadelphia,  Pa.    Storage,  320. 
Flue  lining.    See  Lining. 

Frame  steel  side  bars,  automobile.    North  Milwuakee,  Wia.,  to  St.  Louis.  Mo.,  503. 
Fruit: 

Hood  River,  Oreg.,  to  Winnipeg,  Brandon,  and  Portage  la  Prairie,  Manitoba,  733. 

Norfolk,  Va.,  to  New  York,  N.  Y.,  252. 

Pittsburgh,  Pa.    Auction  privilege,  165. 

St.  Louis,  Mo.,  and  East  St.  Louis,  111.,  to  various  destinations.    Tiansportatioii 
facilities,  487. 
Fniits,  tropical.    New  Orleans,  La.,  to  Texarkana,  Ark.-Tex.,  55. 
Fuel,  railway.    Division  of  joint  rates  on,  169. 
Gasoline.    Tank  car  tests,  65. 

Ginger  ale.    Sheboygan,  Wis.,  to  Memphis,  Tenn.,  491. 
Glass,  plate.     In  re  Minimum  Charges  on  Articles  Too  Long  or  Too  Bulky  to  be  Loaded 

Through  the  Side  Door  of  Cars,  257. 
Grain: 

Aubrey,  Ark.,  from  Council  Bluffs,  Iowa»  and  Milbum,  Okla.,  miUed-in-tnuDsit 
at  Fort  Smith,  Ark.,  549. 

Duluth,  Minn.,  from  Rosholt,  S.  Dak.,  224. 

Los  Angeles,  Cal.,  from  Idaho  and  Utah,  367. 

Philadelphia,  Pa.     Loading  into  vessels,  675. 

Philadelphia,  Pa.    Reconsignment  services,  551. 

Philadelphia,  Pa.    Storage,  320. 
Grain,  distiller's  dried: 

Louisville,  Ky.,  to  Hammond,  Ind.,  destined  to  Pennsylvania,  New  York,  New 
Jersey,  and  New  England,  611. 

Midway,  Ky.,  to  Norfolk  and  Newx>ort  News,  Va.,  Baltimore,  Md.,  and  Phila- 
delphia, Pa.,  715. 
Grain  products: 

Aubrey,  Ark.,  from  Council  Bluffs,  Iowa,  and  Milbum,  Okla.,  miiled-iQ-traiiBit 
at  Fort  Smith,  Ark.,  549. 

Los  Angeles,  Cal.,  from  Idaho  and  Utah,  367. 

Philadelphia,  Pa.    Reconsignment  services,  551. 

Western  classification  territory.    Minimum  weight,  94. 
Grapefruit: 

Jacksonville,  Fla.,  to  Billings,  Butte,  Helena,  and  Great  Falls,  Mont.,  187. 

New  Orleans,  La.,  to  Texarkana,  Ark.-Tex.,  55. 
Gravel.     Lake  Erie  ports  to  C.  F.  A.  territory,  196. 
Hay: 

Baltimore,  Md.     Storage,  326. 

Philadelphia,  Pa.    Reconsignment  services,  551. 

Philadelphia,  Pa.    Storage,  320. 
Heater,  feed-water.    Camden,  N.  J.,  to  Jacksonville,  Fla.,  499. 
Hides,  dry.    New  York,  N.  Y.,  to  Island  Falls,  Me.,  226. 
Hides,  green  salted.    Boston,   Mass.,  from  St.  Paul,  Minneapolis,  and   Minnesota 

Transfer,  Minn.,  194. 
Hoops,  coiled  elm.     Chafife,  Mo.,  to  Thebes,  111.,  482. 
Implements,  agricultural.    Canton,  Ohio,  to  Florence,  Ala.,  736. 
InQommable  liquids.    Tank  car  tests,  65. 
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Iran  articles: 

In  re  minimum  chaises  on  articles  too  long  or  too  bulky  to  be  loaded  through  the 
side  door  of  cars,  257. 

North  Pacific  coast  terminals  to  Spokane  and  other  points  in  Washington,  Oregon, 
and  Idaho,  545. 

Pacific  coast  ports  from  Pittsbuigh  and  Cincinnati  territories,  237. 
Iron,  bar.    Vincennes,  Ind.,  to  Hopkinsville,  Ky..  108. 

Iron,  corrugated  galvanized  sheet.    Middletown,  Ohio,  to  Pacific  coast  points,  568. 
Iron,  scrap: 

Hammond,  Ind.,  to  South  Milwaukee,  Wis.,  505. 

Pennsylvania,  from  Maine  and  New  Hampshire,  719. 
Iron,  sheet.    Spokane,  Wash.,  and  north  Pacific  coast  terminals  from  eaatem  terri- 

torv,  669. 
Kale.    Norfolk,  Va.,  to  New  York,  N.  Y.,  262. 
Laths,  cypress.    Vacherie,  La.,  to  Youngstown,  Ohio,  539. 
Lemons.    New  Orleans,  La.,  to  Texarkana,  Ark.-Tex.,  55. 
lightning-rod  fixttires.    Su  Fixtures, 
limes.    New  Orleans,  La.,  to  Texarkana,  Ark.-Tex.,  55. 
Limestone: 

Qraysville,  Ga.,  to  Chattanooga,  Tenn.,  and  Jacksonville  and  other  Florida 
points,  614. 

Westport,  Ind.    Switching  allowances,  316. 
lining,  fiue.    C.  F.  A.  territory  to  various  destinations.    Minimum  weight,  328. 
Linters,  cotton.    La  Crosse,  Wis.,  from  Oklahoma  and  Texas,  31. 
Live  stock.    Western  classificaiton  territory,  94. 
Locks,  door,  and  iron.    Lyons,  Iowa,  to  St.  Louis,  Mo.,  542. 
Logs: 

Menominee,  Mich.,  from  Michigan,  464. 

New  Orleans,  La.,  from  Ansley,  Lake  Shore,  and  Waveland,  Miss.,  299. 

Toleens  Spur,  Mich.,  to  Seymour,  Wis.,  699. 
Logs,  hardwood.    Memphis,  Tenn.,  from  Arkansas,  Louisiana,  and  Oklahoma,  432. 
Logs,  mine  prop.    Portsmouth,  Va.,  from  Thelma  and  Vaughan,  N.  C,  218. 
Lumber: 

Bonners  Ferry,  Idaho,  to  Montana,  North  Dakota,  and  Minnesota,  268. 

Chicago,  territory  from  St.  Paul,  Minneapolis,  Minnesota  Transfer,  Duluth,  and 
Stillwater,  Minn.,  and  Ashland,  Wis.,  370. 

Columbia  and  Anderson,  S.  C,  from  Baden  and  Shore,  Ga.,  301. 

Elizabeth  City,  N.  C,  to  Spring  Grove,  Pa.,  507. 

Hertford,  N.  C,  to  Atlantic  City,  N.  J.,  reconsigned  to  Tom's  River,  N.  J.,  709. 

Knoxo;  Miss.,  to  Chicago,  HI.,  490. 

KnoxviUe,  Tenn.,  from  Sanford  and  River  Falls,  Ala.,  304. 

Louisville,  Miss.,  to  Sylacauga,  Ala.,  dressed  in  transit  at  Newton,  Miss.,  679. 

Ludivine,  La.,  to  Bowie,  I-a.,  for  reshipment,  625. 

Minnesota,  'V^Lsconsin,  and  upper  peninsula  of  Michigan,  to  Missoiiri,  Iowa,  North 
Dakota,  South  Dakota,  and  Minnesota,  587. 

Oklahoma,  from  Onalaska  and  Westville,  Tex.,  746. 

Pacific  coast  to  Wisconsin,  Iowa  and  Illinois,  105. 

Philip,  Miss.,  to  South  Bend,  Ind.,  501. 

Portland,  Oreg.,  to  McGill,  Nev.    Excessive  weight,  697, 

Toscor,  Mont.,  to  Clark's  Fork,  Idaho,  633. 

Weirgor,  Wis.,  to  Chicago,  HI.,  598. 

Wendell,  N.  C,  to  Newark,  N.  J.,  508. 

Wilmington,  N.  C,  to  Salem,  Mass.,  621. 
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Lumber,  cotton  wood.    Charlestoon,  Miss.,  to  Mobil.\  Ala.,  and  Pensacola,  Fla.,  278. 
Lumber,  cypress.    Plaquemine,  La.,  to  Washington  Court  House,  Ohio^  539. 
Lumber,  fir.    Washington  to  South  Utica,  N.  Y.,  Crawford,  Nebr.,  and  Minnesota 

Transfer,  Minn.,  399. 
Lumber,  gum.    Charleston,  Miss.,  to  Mobile.  Ala.,  Pensacola,  Fla.,  and  Gulfport, 

Miss.,  for  export,  278. 
Lumber,  hardwood.    Charleston,  Mias.,  to  Mobile,  Ala.,  and  Pensacola,  Fla.,  278. 
Lumber,  oak: 

Charleston,  Miss.,  to  Mobile,  Ala.,  and  Pensacola,  Fla.,  278. 

Jackson,  Tenn.,  to  Preston,  Ont.,  367. 
Lumber,  pine: 

Drake,  S.  C,  to  McDonoughs,  N.  J.,  702. 

Smith,  La.,  to  Cobouig,  Ont.,  579. 
Lumber  products.    Chicago  territory  from  St.  Paul,  Minneapolis,  Ifinnesota  Transfer, 

Duluth,  and  Stillwater,  Afinn.,  and  Ashland,  Wis.,  370. 
Lumber,  yellow-pine: 

Akron,  Ala.,  to  Richelieu,  Quebec,  361. 

Arkansas,  Louisiana,  and  Texas  to  Nebraska  and  Kansas,  330. 

Meehan  Junction,  Miss.,  to  Chicago,  lU.,  117. 
Machinery.    Chicago,  El.,  to  New  York,  N.  Y.,  569. 
Machinery,  mining.    Willard,  Ky.,  to  Murfreesboro,  Ark.,  573. 
Marble,  dressed  or  sawed.    Rutland,  Vt.,  to  St.  Paul  territory,  Minn.,  12. 
Marble,  rough.    Rutland,  Vt.,  to  St.  Paul  territory,  Minn.,  12. 
Matches.    Duluth,  Minn.,  to  Little  Rock,  Hot  Springs,  Fort  Smith,  and  other  Ar- 
kansas points,  103. 
Meal,  alfalfa.    Kearney,  Nebr.,  to  East  Omaha,  Nebr.,  351. 
Meal,  com  oil.    Indianapolis,  Ind.,  to  Hammond,  Ind.,  destined  to  Pennsylvania, 

New  York,  New  Jersey,  and  New  England,  611. 
Meal,  cottonseed: 

Meridian,  Miss.,  to  C.  F.  A.,  trunk  line  and  western  trunk  line  territories,  and  to 
points  on  and  south  of  the  Ohio  and  Potomac  Rivers  and  east  of  the  Missifisippi 
River,  478. 

Texas  to  Port  Arthur,  Tex.,  for  export,  378. 
Meats,  fresh: 

Central  freight  association  territory,  665. 

Mason  City,  Iowa,  to  Arkansas,  Louisiana,  and  Texas,  228. 

Western  classification  territory,  94. 
Melons: 

Colorado  and  Utah  to  various  destinations;  refrigeration,  82. 

Monson,  Cal.,  to  Spokane,  Wash.,  209. 
Milk,  condensed  and  evaporated.    Classification  ratings  in  0.  F.  A.,  trunk  line,  and 

New  England  territories,  441. 
Mineral  water.    Sheboygan,  Wis.,  to  Memphis,  Tenn.,  491. 
Moldings,  wood.    New  Orleans,  La.,  to  Cincinnati,  Ohio,  707. 
Motorcycle.    Corpus  Christi,  Tex.,  to  Ottumwa,  Iowa,  340. 
Mousetraps.    Ottumwa,  Iowa,  to  St.  Joseph,  Mo.,  and  Atchison,  Kans.,  343. 
Oats: 

Carpenter,  Iowa,  to  Rib  Lake,  Wis.,  739. 

Heaton,  N.  Dak.,  to  Minneapolis,  Minn.,  reconsigned  to  Osceola,  Wis.,  335. 

Kansas  City,  Mo.,  from  South  Dakota,  Minnesota,  and  Iowa,  reshipped  to  points 
in  Kansas,  682. 

Milbum,  Okla.,  to  Aubrey,  Ark.,  549. 

Omaha  and  South  Omaha,  Nebr.,  to  Douglas  and  other  Arizona  points,  687. 
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Oil  cake,  com.    IndianapoHs,  Ind.,  to  Hammond,  Ind.,  destined  to  Pennsylvania, 

New  York,  New  Jersey,  and  New  England,  611. 
Oil,  crude  petroleum.    Cuahing,  Okla.,  to  Joplin,  Mo.,  358. 
Oil,  petroleum.    Cowley,  Wyo.,  to  Highwood  and  Coffee  Creek,  Mont.,  221. 
Oil,  petroleum  fuel.    Chelsea,  Okla.,  to  Mears  Mines,  Mo.,  28. 
Oranges: 

Jacksonville,  Fla.,  to  Billings,  Butte,  Helena,  and  Great  Falls,  Mont.,  187. 
New  Orleans,  La.,  to  Texarkana,  Ark.-Tex.,  55. 
Paddng-house  products: 

Mason  City,  Iowa,  to  Arkansas,  Louisiana,  and  Texas,  228. 
Western  clasaification  territory,  94. 
Packing-house  products,  loose  and  packed.    Central  freight  association  territory,  665. 
Paper: 

Michigan  to  0.  F.  A.,  western  trunk  line,  trans-Missouri,  and  Mississippi  Valley 
territories,  Chicago,  Milwaukee,  Denver,  New  Orleans,  and  other  points  in 
Louisiana  and  Oklahoma,  517. 
New  England  to  C.  F.  A.  territory,  120. 

Portland,  Oreg.    Loading  chaxges  from  dock,  for  transshipment,  231. 
Wisconsin  to  Indiana,  Michigan,  Ohio,  Kentucky,  West  Virginia,  Pennsylvania, 
and  New  York,  120. 
Paper,  black  register  and  wall.    Official  classification  territory,  120  (147). 
Paper,  blotting.    Central  freight  association  territory  from  trunk  line  territory^ 

120  (147). 
Paper,  buildixi|g.    Official  classification  territory,  120. 
Paper,  newsprint: 

Alexandria,  Ind.,  and  Cheboygan,  Mich.,  to  eastern  points,  120. 
New  England  and  northern  New  York  to  C.  F.  A.  territory,  120. 
Woodland,  Me.,  to  New  York,  N.  Y.,  213. 
Paper,  roofing.    Official  classification  territory,  120. 
Paper,  surface-coated  printing.    Saugerties,  N.  Y.,  to  official  classification  territory, 

151. 
Paper,  wrapping: 

Trunk  line  territory  to  C.  F.  A.  territory,  120  (146). 
Woodland,  Me.,  to  New  York,  N.  Y.,  213. 
Peaches.    Henderson  and  Craft,  Tex.,  to  Emporia,  Kans.,  and  Kansas  City,  Mo., 

diverted  in  transit  at  Fort  Worth,  Tex.,  to  Holdredge,  Nebr.,  216, 
Petroleum  products: 

Cowley,  Wyo.,  to  Highwood  and  Coffee  Creek,  Mont.,  221. 
Tank  car  tests,  65. 
Petroleum,  refined: 

Freemansburg,  Pa.,  to  Constable  Hook,  N.  J.,  725. 
Superior,  Nebr.,  from  CoHeyvilie  and  Niotaze,  Kans.,  591. 
Pickles.    Chicago,  111.,  to  New  York,^N.  Y.,  569. 
Pineapples.    New  Orleans,  La.,  to  Texarkana,  Ark.-Tex.,  55. 
Pipe,  cast-iron.    Charlotte,  N.  C,  to  Pacific  coast  terminals,  183. 
Pipe,  iron.    Union  City,  Ind.,  to  Ohio  and  Indiana.    Length  and  weight  restrictions, 

627. 
Pipe,  riveted  iron.    In  re  Minimum  Chaiges  on  Articles  Too  Long  or  Too  Bulky  to 

be  Loaded  Through  the  Side  Door  of  Cars,  257. 
Pipe,  sewer.    Texarkana,  Tex.,  to  Brownsville,  Tex.,  341. 

Pipe,  wrought-iron.    Wheeling,  W.  Va.,  to  Wasco  and  other  California  points,  264. 
Plaster,  cement.    Acme,  Tex.,  to  Oklahoma,  Kansas,  Missouri,  Illinois,  Iowa,  and 
Colorado,  639. 
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Poles,  telegraph.    In  re  Minimum  Charges  on  Articles  Too  Long  or  Too  Bulky  to  be 

Loaded  Through  the  Side  Door  of  Cars,  257. 
Posts.    Remer,  Minn.,  to  Benld,  111.,  338. 
Potatoes: 

East  St.  Louis,  III.,  from  LoulBiana  and  Texas,  destined  to  points  north  of  the 

Ohio  Kiver  and  east  of  Illinois-Indiana  state  line;  minimum  weight,  101. 
Norfolk,  Va.,  to  New  York,  N.  Y.,  252. 
Viiginia  to  Philadelphia,  Pa.,  and  New  York,  N.  Y.,  467. 
Wisconsin  to  Missouri  and  Kansas,  87. 
Potatoes,  seed.    Seeley  Creek,  N.  Y.,  to  Lemon  City,  Fla.,  583. 
Pulleys,  cam  shaft.    In  re  Minimum  Charges  on  Articles  Too  Long  or  Too  Bulky 

to  be  Loaded  Through  the  Side  Door  of  Cars,  257. 
Pulp,  wood.    Wisconsin  to  Indiana,  Michigan,  Ohio,   Kentucky,  West  Virginia, 

Pennsylvania,  and  New  York,  120  (150). 
Rails,  old  steel.    Pennsylvania  from  Maine  and  New  Hampshire,  719, 
Retorts,  fire-clay,  Altoona,  Kans.,  to  Joplin,  Mo.,  365. 
Ro  Is,  iron.    Lyons,  Iowa,  to  St.  Louis,  Mo.,  542. 
Rosin.    Snow  HUl,  N.  C,  to  New  York,  N.  Y.,  535. 
Rye.    Western  classification  territory;  minimum  weight,    94. 
Salt,  rock.    Louisiana  to  Fort  Worth  and  North  Fort  Worth,  Tex.,  242. 
Sand.    Lake  Erie  ports  to  C.  P.  A.  territory,  196. 
Sand,  glass.    Ottawa,  111.,  to  Columbus,  Mount  Vernon,  Lancaster,  Zanesville,  and 

Bamesville,  Ohio,  331. 
Sand,  moulding: 

St.  Paul,  Minn.,  to  Fargo,  N.  Dak.,  693. 
Valparaiso,  Nickel,  Ind.,  to  Chicago,  111.,  723. 
Saah.    Wisconsin,  Iowa,  and  lUinols  to  C.  F.  A.  and  trunk-line  territories,  105. 
Second-hand  articles.    Willard,  Ky.,  to  Murfreesboro,  Ark.,  573. 
Shafting.    In  re  Minimimi  Charges  on  Articles  Too  Long  or  Too  Bulky  to  be  Loaded 

Through  the  Side  Door  of  Cars,  257. 
Shingles,  cedar.    Waflhington  to  South  Utica,  N.  Y.,  Crawford,  Nebr.,  and  Miime- 

soU  Transfer,  Minn.^  399. 
Siding,  kiln-dried  cedar.    Washington  to  South  Utica,  N.  Y.,  Crawford,  Nebr.,  and 

Minnesota  Transfer,  Minn.,  399. 
Silos.    In  re  Minimum  Charges  on  Articles  Too  Long  or  Too  Bulky  to  be  Loaded 

Through  the  Side  Door  of  Cars,  257. 
Sirup,  beet-sugar  refuse: 

Kansas  City,  Mo.,  from  Colorado  and  Nebraska,  307. 

Omaha,  Nebr.,  from  Colorado,  and  Billings,  Mont.,  and  Scott6blu£f,  Nebr.,  245. 
Slabs,  zinc.    Chicago,  IJl.,  to  Milwaukee,  Wis.,  631. 
Soda  asli.  Oklahoma  City,  Okla.,  from  St.  Louis,  Chicago,  Detroit,  Wyandotte,  Mich., 

Hutchinson,  Kans.,  Indiana,  and  Ohio,  392. 
Soda,  caustic.    Oklahoma  City,  Okla.,  from  St.  Louis,  Chicago,  Detroit,  Wyandotte, 

Mich.,  Solvay,  N.  Y.,  Indiana,  and  Ohio,  392. 
Soda,  silicate  of.    Oklahoma  City,  Okla.,  from  St.  Louis,  Chicago,  Graaselli,  and  Fort- 

ville,  Ind.,  Michigan,  and  Ohio,  392. 
Speltz.    Heaton,  N.  Dak.,  to  Minneapolis,  Minn.,  reconsigned  to  Osceola,  Wis.,  335. 
Spinach.    Norfolk,  Va.,  to  New  York,  N.  Y.,  252. 
Staves,  gum,  and  oak.    Broken  Bow,  Okla.,  to  San  Francisco  and  Fresno,  Cal.,  and 

other  points,  203. 
Steel  articles: 

In  re  Minimum  Charges  on  Articles  Too  Long  or  Too  Bulky  to  be  Loaded  Through 
the  Side  Door  of  Cars,  257. 
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Steel  articles — Continued. 

North  Pacific  coast  terminals  to  Spokane  and  other  points  in  Washington,  Oregon, 
and  Idaho,  545. 

Pacific  coast  ports  from  Pittsburgh  and  Cincinnati  torritoriep,  237. 
Steel,  bar.    Jackson,  Mich.,  from  Pittsburgh,  Reading,  Nice  town,  and  Steel  ton,  Pa., 

and  Youngstown,  Ohio,  233. 
Steel,  sheet.    Spokane,  Wash.,  and  north  Pacific  coast  terminals  from  eastern  terri- 
tory, 669. 
Stone,  building.    Bedford,  Ind.,  to  Muskogee,  Okla.,  485. 
Stone,  crushed: 

Graysville,  Ga.,  to  Chattanooga,  Tenn.,  and  Jacksonville,  and  other  points  in 
Florida  and  Geoigia,  614. 

Illinois  to  Indiana  and  Illinois,  389. 
Storage  batteries.    Philadelphia,  Pa.,  to  Detroit,  Mich.,  571. 
Straw: 

^Baltimore,  Md.    Storage,  326. 

Philadelphia,  Pa.    Reconsignment  services,  551. 
Strawberries.    Norfolk,  Va.,  to  New  York,  N.  Y.,  252.  * 

Strawboard.    Official  classification  territory,  120. 

Tag  board.    Central  freight  association  territory  from  trunk  Hne  territory,  120  (147). 
Tanks.    Minimum  charges  on,  257. 

Ties,  oak  cross.    Nashville,  Tenn.,  from  Cimiberland  Furnace  and  Sylvia,  Tenn.,  689. 
Tile,  floor  and  wall.    Indianapolis,  Ind.,  to  Belle  Plaine,  Minn.,  363. 
Tin,  scrap.    Elizabethport,  N.  J.    Storage,  349. 
Vegetables: 

Norfolk,  Va.,  to  New  York,  N.  Y.,  252. 

St.  Louis,  Mo.,  and  East  St.  Louis,  lU.,  to  various  destinations;  transportation 
facilities,  487. 

San  Francisco,  Cal.,  to  Spokane,  Waah.,  209. 

Virginia  to  Philadelphia  and  New  York,  467. 
Water,  mineral.    Sheboygan,  Wis.,  to  Memphis,  Tenn.,  491. 
Watermelons.    Holcomb,  Mo.,  to  Marshall,  Minn.,  305. 
Wheat: 

Arkansas  to  Memphis,  Tenn.,  94. 

Hardin,  Mont.,  to  Minneapolis,  Minn.,  306. 

Oklahoma  to  New  Orleans,  La.,  33. 

Western  classification  territory.    Minimum  weight,  94. 
Wheels,  wooden  motor  truck.    Los  Angeles,  Cal.,  from  Newark,  N.  J.,  and  Lansing 

and  Jackson,  Mich.,  292. 
Wire  fence.    See  Fence. 

Wood,  spruce  pulp.    Rothschild,  Wis.,  from  Big  Falls  and  Farley,  Wis.,  497. 
Wooden  building  material.    Oklahoma  City,   Okla.,   to  Corpus  Christi,   and  other 

Texas  points,  276. 
Zinc  slabs.    Chicago,  111.,  to  Milwaukee,  Wis.,  631. 
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Acmar,  Ala.,  to  Florida.    Coal,  711. 

Acme,  Tex.,  to  Oklahoma,  Kiuisas,  Missouri,  Illinois,  Iowa,  and  Ck>lorado.    Cement 

plaster,  639. 
Adrian,  Mich.,  to  Menard,  Tex.    Wire  fence,  721. 
Akron,  Ala.,  to  Richelieu,  Quebec.    Yellow-pine  lumber,  361. 
Alabama  to  Meridian,  Miss.    Cottonseed  cake,  478. 
Alabama  to  Mount  Pleasant,  Tenn.    Fertilizer,  602. 
Albuquerque,  N.  Mez.,  from  Chicago,  111.    Passenger  fares,  294. 
Albuquerque,  N.  Mex.,  from  San  Diego,  Cal.    Beer,  171. 
Alexandria,  Ind.,  to  eastern  points.    Newsprint  paper,  120. 
.  Alexandria,  La.,  from  Malvern  and  Perla,  Ark.    Fire  l^rick,  249. 
Alexandria,  La.,  from  Mason  City,  Iowa.    Packing-house  products  and  fresh  meats, 

228. 
Alexandria,  La.,  from  Minneapolis,  Minn.    Flour,  290. 
Alexandria,  Va.,  from  Kanawha  and  New  River  districts,  W.  Va:    Bituminous  coal; 

fourth  section,  310. 
Algiers,  La.,  from  Oklahoma.    Wheat,  33. 
Altoona,  Kans.,  to  Joplin,  Mo.    Fire-clay  retorts,  365. 
Anderson,  Ala.,  from  Mount  Pleasant,  Tenn.    Fertilizer,  602. 
Anderson,  S.  C,  from  Shore,  Ga.    Lumber,  301. 
Ansley,  Miss.,  to  New  Orleans,  La.    Logs,  299. 
Anton,  Ky.,  from  Mount  Pleasant,  Tenn.    Fertilizer,  602. 
Apalachicola,  Fla.,  from  Birmingham  district,  Ala.    Coal,  711. 
Arizona  from  Omaha  and  South  Omaha,  Nebr.    Oats  and  corn,  687. 
Arizona  from  San  Diego,  Cal.    Beer,  171. 
Arkansas  from  Duluth,  Minn.    Matches,  103. 

Arkansas  from  Mason  City,  Iowa.    Packing-house  products  and  fresh  meats,  228. 
Arkansas  to  Memphis,  Tenn.    Hardwood  logs  and  bolts,  432. 
Arkansas  to  Memphis,  Tenn.    Wheat  and  com,  94. 
Arkansas  to  Meridian,  Miss.    Cottonseed  cake,  478. 
Arkansas  to  Nebraska  and  Kansas.    Yellow-pine  lumber,  330. 
Arkansas  to  Onalaska,  Tex.    Coal,  401. 

Amott,  Wis.,  ^  Kansas  City  and  other  points  in  Missouri  and  Kansas.    Potatoes,  87. 
Ashland,  Oreg.,  from  Mococo,  Cal.    Fertilizer,  530. 

Ashland,  Wis. ,  to  Chicago  and  Chicago  rate  points .     Lumber  and  lumber  products,  370. 
Ashton,  Iowa,  to  Council  Bluffs,  Iowa,  reconsigned  to  Lincoln,  Nebr.,  and  Kansas 

City,  Mo.    Com,  616. 
Astoria  Oreg. ,  from  and  to  points  in  the  inland  empire  territory.    Class  and  commodity 

rates,  16. 
Atchison,  Kans.,  from  Ottumwa,  Iowa.    Mousetraps,  343. 
Atlanta,  Ga.,  from  Chattanooga,  Tenn.    Rough  sectional  boiler  castings,  685. 
Atlanta,  Ga.,  from  GrayBville,  Cra.    Crushed  stone,  614. 

Atlantic  City,  N.  J.,  from  Hertford,  N.  C,  reconsigned  to  Tom's  River,  N.  J.    Lum- 
ber, 709. 
Atlantic  seaboard  from  C.  F.  A.  territory.    Printing  paper,  120. 
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Atlantic  seaboard  cities  to  St.  Louis,  Mo.,  and  Ea^  St.  Loijub,  111.    Dressed  beef,  51. 
Aubrey,  Ark.,  from  Milbum,  Okla.,  and  Council  Bluffs,  Iowa.    Oats  and  com  chops, 

549. 
Avery,  La.,  to  Fort  Worth  and  North  Fort  Worth,  Tex.    Rock  salt,  242. 
Baden,  6a.,  to  Columbia,  S.  C.    Lumber,  301. 
Baltimore,  Md.    Free  storage  rules,  326. 
Baltimore,  Md.,  to  Birmingham,  Ala.    Class  rates,  516. 
Baltimore,  Md.,  from  Malvern  and  Mansfield,  Fa.,  Bridgeton,  N.  J.,  Enoabuig  Falls, 

Vt.,  and  other  points.    Condensed  and  evaporated  milk,  441. 
Baltimore,  Md.,  from  Midway,  Ky.    Distillers'  dried  grain,  715. 
Baltimore,  Md.,  to  Washington,  D.  C.    Commodity  rates,  593. 
Bamesville,  Ohio,  from  Ottawa,  111.    Glass  sand,  331. 
Beaumont,  Tex.,  from  New  Orleans,  La.    Class  and  commodity  rates,  1,  11. 
Beaver  Brook  colliery,  Fa.,  to  Elizabethport,  N.  J.,  for  transshipment.     Anthracite 

coal,  206. 
Bedford,  Ind.,  to  Muskogee,  Okla.    Building  stone,  485. 
Belle  Plaine,  Minn.,  from  Indianapolis,  Ind.    Wall  and  floor  tile,  363. 
Benld,  Minn.,  from  Remer,  Minn.     Posts,  33S. 
Big  Falls,  Minn.,  to  Rothschild,  Wis.     Spruce  pulp  wood,  497. 
Big  Horn  Wye  (Hardin),  Mont.,  from  North  Fort  Worth,  Tex.,  branded  at  Clearmoct, 

Wyo.    Cattle,.  118. 
Billings,  Mont.,  from  Jacksonville,  Fla.    Grapefruit  and  oranges,  187. 
Billings,  Mont.,  to  Omaha,  Nebr.    Refuse  beet-sugar  sirup,  245. 
Birmingham,  Ala.,  to  Florida.    Coal,  711. 

Birmingham,  Ala.,  from  New  York,  Philadelphia,  and  Baltimore.    Class  rates,  516. 
Birmingham  district,  Ala.,  to  Florida.    Coal,  711. 
Black  Rock,  N.  Y.,  to  Portland,  Oreg.    Motor  delivery  cars,  112. 
Boaz,  Ala.,  from  Mount  Pleasant,  Tenn.     Fertilizer,  602. 
Bonanza,  Ark.,  to  Onalaska,  Tex.    Coal,  401. 

Bonners  Ferry,  Idaho,  to  Montana,  North  Dakota,  and  l^linnesota.    Lumber,  268. 
Boston,  ]Nia8S.    Terminal  switching,  643. 
Boston,  Mass.,  from  Kalamazoo,  Mich.    Printing  paper,  120. 
Boston,  Mass.,  from  Malvern  and  Mansfield,  Pa.,  Bridgeton,  N.  J.,  and  Enosburg  Falls, 

Vt.,  reshipped  to  various  points  in  C.  F.  A.  territory.    Condensed  and  evaporated 

milk,  441. 
Boston,  Mass.,  to  and  from  New  York,  N.  Y.    Class  and  commodity  rates,  61. 
Boston,  Mass.,  from  St.  Paul,  Minneapolis,  and  Minnesota  Tranfer,  Minn.     Green 

salted  hides,  194. 
Bowie,  La.,  from  Ludivine,  La.,  for  reshipment.    Lumber,  625. 
Boynton,  Okla.,  to  Denison,  Paris,  and  Dallas,  Tex.    Paving  bricks,  355. 
Brandon,  Manitoba,  from  Hood  River,  Oreg.    Fruits  and  berries,  733. 
Bridgeton,  N.  J.,  toC.  F.  A.  and  New  England  territories.    Condensed  and  e  vapor* 

rated  milk,  441. 
Bristol,  Va.,  from  Rogersville,  Tenn.,  reconsiicned  to  Chicago,  111.     Dried  apples,  565. 
Broken  Bow,  Okla.,  to  San  Francisco  and  Fresno,  Cal.    Oak  and  gum  staves,  203. 
Brownsville,  Tex.,  from  Texarkana,  Tex.     Sewer  pipe,  341. 
Brush,  Colo.,  to  Kansas  City,  Mo.     Refuse  sirup,  307. 
Brush,  Colo.,  to  Omaha,  Nebr.    Beet-sugar  refuse  sirup,  245. 
Buffalo,  N.  Y.     Dockage  and  handling  ci.arges  on  flour,  729, 
Buffalo,  N.  Y.,  from  East  St.  Louis,  111.    Fresh  meats  and  packing-house  products, 

665. 
Buffalo,  N.  Y.,  from  Michigan.     Paper,  517. 
Buffalo,  N.  Y.,  to  Portland,  Oreg.    Motor  delivery  cars,  112. 
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Burkbumett,  Tex.,  from  Witteville,  Okla.    Lump  coal,  585. 

Butte,  Mont.,  from  Jacksonville,  Fla.    Oranges  and  grapefruit,  187. 

Galifomia  from  Broken  Bow,  Okla.    Oak  and  gum  staves,  203. 

California  from  Idaho  and  Utah.    Grain  and  products,  367. 

California  from  Mohrland  and  Hiawatha,  Utah.    Soft  coal,  474. 

California  from  Wheeling,  W.  Va.    Wrought-iron  pipe,  264. 

California  to  Wisconsin,  Iowa,  and  Illinois.    Lumber,  105. 

Camden,  Ark.,  from  Mason  City,  Iowa.    Packing-house  products  and  fresh  meats,  228. 

Camden,  N.  J.,  to  Jacksonville,  Fla.    Feed-water  heater,  499. 

Cameo,  Colo.,  to  Wyoming,  South  Dakota,  Nebraska,  and  Kansas.    Bituminous  coal, 

174. 
Canada  from  Colorado  and  Utah.    Melons,  62. 
Canada  to  Newport,  Vt.    Customs  duties  on  traffic,  636. 
Canton,  Ohio,  to  Florence,  Ala.    Agricultural  implements,  736. 
Canton,  Ohio,  to  Long  Branch,  N.  J.    Paving  blocks,  345. 

Capeville,  Va.,  to  Philadelphia  and  New  York.    Potatoes,  467.  • 

Carpenter,  Iowa,  to  Rib  Lake,  Wis.    Oats,  739. 
Cedar  Grove,  Ala.,  from  Mount  Pleasant,  Tenn.    Fertilizer,  602. 
Cedar  Grove,  La.,  from  Malvern  and  Perla,  Ark.    Fire  brick,  249. 
Central  freight  association  territory .    Fresh  meat  and  packing-house  product  rates,  665 . 
Central  freight  association  territory  from  Lake  Erie  ports.    Sand  and  gravel,  196. 
Central  freight  association  territory  from  Meridian,  Miss.    Cottonseed  meal,  478. 

Central  freight  association  territory  from  Michigan.    Paper,  517. 

Central  freight  association  territory  from  New  England,  northern  New  York,  and  other 
points.    News  print  paper,  120. 

Central  freight  association  territory  from  Pennsylvania,  New  England,  and  Bridgeton, 
N.  J.    Condensed  and  evaporated  milk,  441. 

Central  freight  association  territory  to  various  destinations.    Minimum  weight  on  flue 
lining,  328. 

Central  freight  association  territory  from  Wisconsin,  Iowa,  and  Illinois.    Sash,  doors, 
and  blinds,  105. 

Central  Point,  Oreg.,  from  Mococo,  Cal.    Fertilizer,  530. 

Chaffee,  Mo.,  to  Thebes,  111.    Coiled  elm  hoops,  482. 

Charleston,  Miss.,  to  Mobile,  Ala.,  and  Pensacola,  Fla.    Hardwood  lumber,  278. 

Charleston,  S.  C,  from  eastern  port  dtiee  and  New  England,  destined  to  Charlotte, 
N.  C.    Class  and  commodity  rates,  405. 

Charlotte,  N.  C,  from  eastern  port  cities  and  New  England,  via  Charleston,  8.  0. 
Class  and  commodity  rates,  405. 

Charlotte,  N.  C,  to  Pacific  coast  terminals.    Cast-iron  pipe,  183. 

Chattanooga,  Tenn.,  to  Atlanta,  Gra.    Rough  sectional  boiler  castings,  685. 

Chattanooga,  Tenn.,  from  Graysville,  Ga.    Crushed  stone,  614. 

Cheboygan,  Mich.,  to  eastern  territory.    News  print  paper,  120. 

Chelsea,  Okla.,  to  Mears  Mines,  Mo.    Petroleum  fuel  oil,  28. 

Chesapeake  Bay  points  from  Pennsylvania  and  Maryland  mines.    Bittmiinous  coal, 
■  658. 

Chicago,  111.,  to  Albuquerque,  N.  Mex.,  and  Williams,  Ariz.     Passenger  fares,  294. 

Chicago,  111.,  to  C.  F.  A.  territory.    Freeh  meats  and  packing-house  products,  665. 

Chica^,  111.,  from  Colorado  and  Utah.     Melons,  62. 

Chicago,  111.,  from  Coxton,  Pa.,  reconsigned  to  Lizton,  Ind.    Anthracite  coal,  495. 

Chicago,  111.,  from  Knoxo,  Miss.    Lumber,  490. 

Chicago,  111.,  from  Meehan  Junction,  Miss.     Yellow-pine  lumber,  117. 

Chicago,  111.,  from  Michigan.    Paper,  517. 

Chicago,  111.,  to  Milwaukee,  Wis.    Scrap  copper,  scrap  brass,  and  slab  zinc,  631. 
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Chicago,  111.,  to  New  York,  N.  Y.    Pickles  and  machinery,  569. 

Chicago,  III.,  to  and  from  Ohio  River  points.    Class  and  commodity  rates,  411. 

Chicago,  111.,  to  Oklahoma  City,  Okla.    Soda  ash,  caustic  soda,  and  silicate  of  soda,  392. 

Chicago,  lU.,  from  Rogersville,  Tenn.,  reconogned  at  Bristol,  Va.    Dried  apples,  565. 

Chicago,  111.,  from  St.  Paul,  Minneapolis,  Minnesota  Transfer.  Duluth,  and  Still- 
water, Minn.,  and  Ashland,  Wis.     Lumber  and  products,  370. 

Chicago,  111.,  fo  San  Francisco,  Los  Angeles,  Portland,  and  Seattle.     Carburetois,  288. 

Chicago,  111.,  from  Swink,  Colo.    Cantaloupes,  115. 

Chicago,  lU.,  to  Twin  Falls,  Idaho.    Blacksmith  coal,  347. 

Chicago,  111.,  from  Valparaiso,  Nickel,  Ind.    Molding  sand,  723. 

Chicago,  111.,  from  Weiigor,  Wis.    Lumber,  598. 

Chicago  territory  from  St.  Paul,  Minneapolis,  Minnesota  Transfer,  Duluth,  and  Still- 
water, Minn.,  and  Ashland,  Wis.     Lumber  and  products,  370. 

Cincinmiti,  Ohio,  to  Eastman,  Ga.    Class  and  commodity  rates,  072. 

Cindnmiti,  Ohio,  from  Kentucky  and  Tennessee  mines.    Coal,  704. 

Cincinnati,  Ohio,  from  Michigan.    Paper,  517. 

Cincinnati,  Ohio,  from  New  Orleans,  La.     Wood  moldings,  707. 

Cincinnati  territory  to  Pacific  coast  ports.    Iron  and  steel  articles,  237. 

Clark's  Fork,  Idaho,  from  Tuscor,  Idaho.    Lumber,  633. 

Clearfield  district.  Pa.,  to  Chesapeake  Bay  and  Delaware  Bay  points.  BituminoTU 
coal,  658. 

Clearmont,  Wyo.,  from  North  Fort  Worth,  Tex.,. destined  to  Big  Horn  Wye  (Hardin), 
Mont.    Cattle,  118. 

Cleveland,  Ohio,  to  C.  F.  A.  territory.    Gravel  and  Sand,  196. 

Clifton  Heights,  Pa.,  to  St.  Louis,  Mo.,  destined  to  Jefferson  City,  Mo.  Cotton  piece 
goods,  537. 

Coalmont,  Colo.,  to  Wyoming,  Nebraska,  Colorado,  and  Kansas.    Soft  coal,  73. 

Coatesville,  Pa.,  from  Portland  and  points  in  Maine  and  New  Hampshire.  Scrap 
iron  and  old  steel  rails,  719. 

Cobourg,  Ont.,  from  Smith,  La.    Pine  lumber,  579. 

Coffee  Creek,  Mont.,  from  Cowley,  Wyo.     Petroleum  oil  and  products,  221. 

Coffey\'ille,  Kans.,  to  Superior,  Nebr.    Refined  petroleum,  591. 

Cold  water,  Kans.,  from  Walsenbuig,  Colo.    Nut  coal,  690. 

Coleraine  colliery.  Pa.,  to  Elizabethport,  N.  J.,  for  transshipment.  Anthracite  coal, 
206. 

Colma,  Cal.,  to  Spokane,  Wash.    Cabbage,  209. 

Colorado  from  Acme,  Tex.    C'ement  plaster,  639. 

Colorado  from  Coalmont,  Colo.     Soft  coal,  73. 

Colorado  from  Kansas  and  Oklahoma.    Broom  com,  94. 

Colorado  to  Kansas  City,  Mo.    Refuse  sirup,  307. 

Colorado  to  Omaha,  Nebr.     Refuse  betft-sugar  sirup,  245. 

Colorado  to  various  destinations  and  Canada.    Melons,  62. 

Colorado  common  points  from  Michigan.    Paper,  517. 

Columbia,  S.  C,  from  Baden,  Ga.    Lumber,  301. 

Columbu8,  Ohio,  from  Ottawa,  111.     Glass  sand,  331. 

Constable  Hook,  N.  J.,  from  Freemansburg,  Pa.    Refined  petroleum,  725. 

Coopersville,  Mich.,  from  Milwaukee,  Wis.    Passenger  fares,  93. 

Corbin,  B.  C,  to  Spokane,  Waah.     Slack  coal,  622. 

Corinth,  Miss.,  from  Mount  Pleasant,  Tenn.    Fertilizer,  602. 

Corpus  Christi,  Tex.,  from  Oklahoma  City,  Okla.    Wooden  building  material,  276. 

Corpus  Christi,  Tex.,  to  Ottumwa,  Iowa.    Motorcycle,  340. 

Council  Bluffs,  Iowa,  to  Aubrey,  Ark.    Com  chops,  549. 

Council  Bluffs,  Iowa,  from  Sheldon,  Aahton,  and  Hospen,  Iowa,  reconsigned  to 
Lincoln,  Nehr.,  and  Kansas  City,  Mo.    Com,  616. 
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Cowley,  Wyo.,  to  Highwood  and  Coffee  Creek,  Mont.    Petroleum  oil  and  products, 

221. 
Coxton,  Pa.,  to  lizton,  Ind.,  reconaigned  to  Chicago,  111.    Anthracite  coal,  495. 
Craft,  Tex.,  to  Emporia,  Kana.,  and  Kansas  City,  Mo.,  diverted  in  transit  at  Fort 

Worth,  Tex.,  to  Holdrege,  Nebr.    Peaches,  216. 
Crawford,  Nebr.,  from  Issaquah  and  Van  Zandt,  Wash.    Fir  lumber,  cedar  shingles, 

and  kiln-dried  cedar  siding,  399. 
Culpeper,  Ya.,  from  Kanawha  and  New  River  districts,  W.  Va.    Bituminous  coal, 

310. 
Cumberland,  Md.,  to  Chesapeake  Bay  and  Delaware  Bay  points.    Bituminous  coal, 

658. 
Cumberland  Furnace,  Tenn.,  to  Nashville,  Tenn.    Oak  crossties,  689. 
Cushing,  Okla.,  to  Joplin,  Mo.    Crude  petroleum  oil,  358. 

Custer,  Wis.,  to  Kansas  City  and  other  points  in  Missouri  and  Kansas.     Potatoes,  87. 
Dallas,  Tex.,  from  Boynton,  Okla.    Paving  brick,  355. 
Danville,  Fa.,  from  Portland  and  other  points  in  Maine  and  New  Hampshire.    Scrap 

iron  and  old  steel  rails,  719. 
Danville,  Va.,  to  and  from  North  Carolina  and  South  Carolina.     Class  rates,  742. 
Deanwood,  D.  C,  to  Sewaren,  N.  J.    Scrap  tin,  349. 

Delaware  Bay  points  from  Pennsylvania  and  Maryland  mines.    Bituminous  coal,  658. 
Denison,  Tex.,  from  Boynton,  Okla.     Paving  brick,  355. 
Denson,  Ohio,  from  Tecumseh,  Mich.    Gravel  and  sand,  196. 
Denver,  Colo.,  from  Coalmont,  Colo.    Soft  coal,  73. 
.  Denver,  Colo.,  from  Michigan.    Paper,  517. 
Des  Moines,  Iowa,  from  Trenton,  N.J.    Lightning-rod  fixtures,  629. 
Detroit,  Mich.    Weighing  and  reweighing  of  coal  and  other  freight,  79. 
Detroit,  Mich.,  to  Oklahoma  City,  Okla.    Soda  ash  and  caustic  soda,  392. 
Detroit,  Mich.,  from  Philadelphia,  Pa.    Storage  batteries,  571. 
Douglas,  Ariz.,  from  Omaha  and  South  Omaha,  Nebr.    Oats  and  com,  687. 
Drake,  S.  C,  to  McDonoughs,  N.  J.    Pine  Lumber,  702. 

Duluth,  Minn.,  to  Chicago  and  Chicago  rate  points.    Lumber  and  products,  370. 
Duluth,  Minn.,  to  eastern  trimk  line  territory.    Class  and  commodity  rates,  201. 
Duluth,  Minn.,  to  Little  Bock,  Hot  Springs,  and  other  Arkansas  points.    Matches,  103. 
Duluth,  Minn.,  from  Rosholt,  S.  Dak.    Grain,  224. 
Duluth,  Minn.,  to  Sioux  Falls,  S.  Dak.    Class  rates,  531. 
Durham,  N.  C,  from  New  Orleans,  La.     Box  material,  493. 
East  Beaumont,  Tex.,  from  New  Orleans,  La.    Commodity  rates,  11. 
East  Omaha,  Nebr.,  from  Kearney,  Nebr.    Alfalfa  meal,  351. 
East  St.  Louis,  111.,  to  Buffalo,  N.  Y.,  and  points  in  C.  F.  A.  territory.    Freeh  meats 

and  packing-house  products,  665. 
East  St.  Louis,  111.,  from  Homersville,  Mo.     Cotton  seed,  498. 
East  St.  Louis,  111.,  from  Louisiana  and  Texas,  destined  to  points  north  of  the  Ohio 

River  and  east  of  the  HHnois-Indiana  state  line.    Potatoes,  101. 
East  St.  Louis,  111.,  from  New  York,  N.  Y.,  and  other  Atlantic  seaboard  cities. 

Dressed  beef,  51. 
East  St.  Louis,  111.,  to  and  from  Ohio  River  points.    Class  and  commodity  rates,  411. 
East  St.  Louis,  111.,  to  various  destinations.    Fruits  and  vegetables;  transportation 

facilities,  487. 
Eastern  cities  from  Alexandria,  Ind.,  and  Cheboygan,  Mich.    News-print  paper,  120. 
Eastern  port  cities  to  Charlotte,  N.  C,  via  Charleston,  S.  C.    Class  and  commodity 

rates,  405. 
Eastern  territory  to  Spokane,  Wash.,  and  north  Pacific  coast  terminaLs.    Sheet  iron 
and  steel,  669. 
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Eastern  trunk  line  territory  from  Duluth,  Minn.,  and  other  ports  at  the  head  of  Lake 

Superior.    Class  and  commodity  rates,  201. 
Eastman,  Ga.,  from  New  York,  N.  Y.,  Cincinnati,  Ohio,  and  Memphis,  Tenn.    Glass 

and  commodity  rates,  672. 
Eaton,  Colo.,  to  Kansas  City,  Mo.     Refuse  sirup,  307. 
El  Paso,  Tex.,  from  San  Diego,  Cal.    Beer,  171. 
El  Toro,  Cal.,  from  Mohrland  and  Hiawatha,  Utah.    Soft  coal,  474. 
Elizabeth  City,  N.  C,  to  Spring  Grove,  Pa.    Lumber,  507. 
Elizabethport,  N.  J.     Storage  on  scrap  dn,  349. 
Elizabethport,  N.  J.,  from  Lehigh  region,  Pa.    Anthracite  coal,  206. 
Elizabethport,  N.  J.,  from  Mocanaqua  and  other  points  in  the  Wyoming  region,  Pa. 

Anthracite  coal,  333. 
Emporia,  Kans.,  from  Cary,  Tex.,  diverted  in  transit  at  Fort  Worth,  Tex.,  to  Hold- 

rege,  Nebr.    Peaches,  216. 
Enosbiu-g  Falls,  Vt.,  to  New  England,  C.  F.  A.,  and  trunk  line  territories.    Condeoaed 

and  evaporated  milk,  441. 
Erie,  Pa.,  to  C.  F.  A.  territory.    Gravel  and  sand,  196. 
Escondido,  Cal.,  from  Mohrland  and  Hiawatha,  Utah.     Soft  coal,  474. 
Ethel  D,  Cal.,  from  Wheeling,  W.  Va.    Wrought-iron  pipe,  264. 
Evansville,  Ind.,  to  Nasliville,  Tenn.     Bar  iron;  fourth  section,  108. 
Fallbrook,  Cal.,  from  Mohrland  and  Hiawatha,  Utah.     Soft  coal,  474. 
Fargo,  N.  Dak.,  from  St.  Paul,  Minn.    Molding  sand,  693. 
Farley,  Minn.,  to  Rothschild,  Wis.     Spruce  pulp  wood,  497. 
Fellow,  Cal.,  from  Wheeling,  W.  Va.    Wrought-iron  pipe,  264* 
Fernandina,  Fla.,  from  Graysville,  Ga.    Crushed  stone,  614. 
Florence,  Ala.,  from  Canton,  Ohio.    Agricultural  implements,  736. 
Florida  from  Birmingham  district,  Ala.    Coal,  711. 
Florida  from  Graysville,  Ga.     Crushed  stone,  614. 
Florida  to  Meridian,  Miss.    Cottonseed  cake,  478. 

FoUansbee,  W.  Va.,  from  and  to  Steubenville,  Ohio.     Passenger  fares,  281. 
Forest,  Miss.,  from  Mount  Pleasant,  Tenn.    Fertilizer,  602. 
Fort  Collins,  Colo.,  to  Kansas  City,  Mo.    Refuse  sirup,  307. 
Fort  Collins,  Colo.,  to  Omaha,  Nebr.    Beet-sugar  refuse  sirup,  245. 
Fort  Huachuca,  Ariz.,  from  Omaha  and  South  Omaha,  Nebr.    Oats  and  com,  687. 
Fort  Smith,  Ark.,  from  Council  Bluffs,  Iowa,  and  Milbum,  Okla.,  destined  to  Aubrey, 

Ark.    Grain  and  products,  549. 
Fort  Smith,  Ark.,  from  Duluth,  Minn.    Matches,  103. 
Fort  Smith,  Ark.,  from  Mason  City,  Iowa.    Packing-house  products  and  fresh  meats, 

228. 
Fort  Worth,  Tex.,  from  Louisiana.     Rock  salt,  242. 
Fortville,  Ind.,  to  Oklahoma  City,  Okla.    Silicate  of  soda,  392. 
Fosburgh,  N.  C,  to  Portsmouth,  Va.    Mine-prop  logs,  218. 
Frankfort,  Mich.     Demurrage  on  coal,  337, 
Fredericksburg,  Va.,  from  New  York,  N.  Y.,  and  other  eastern  cities.    Commodity 

rates;  fourth  section,  593. 
Freemansburg,  Pa.,  to  Constable  Hook,  N.  J.    Refined  petroleum,  725. 
Fremont,  Nebr.,  from  Coalmont,  Colo.     Soft  coal,  .73. 
Fresno,  Cal.,  from  Broken  Bow,  Okla.     Gum  and  oak  staves,  203. 
Fullerton,  Cal.,  from  Mohrland  and  Hiawatha,  Utah.    Soft  coal,  474. 
FiiUcrton,  La.,  to  Galvppton,  Tex.     Cotton,  541. 
Cialvoston,  Tex.,  from  Fullerton,  La.     Cotton,  541. 

Galveston,  Tex.,  from  New  Orleans,  La.     Class  and  commodity  rates,  1,  IL 
Gas  Center,  La.,  from  Malvern  and  Perla,  Ark.     Fire  brick,  249. 

ssLca 


Digitized  by 


Google 


TABLE  OF  LOCALITIES.  769 

Geoigia  from  (xrayBrville,  Ga.  Crushed  stone,  614. 
Georgia  to  Meiidiaii,  Miss.  Cottonseed  cake,  478. 
Gould,  Okla.,  to  and  from  Wellington,  Tex.,  originating  at  Witteville,  Olda.    Lump 

coal,  576. 
Grand  Junction,  Colo.,  to  various  destinations.    Melons,  62. 
Grants  Pass,  Oreg.,  from  Mococo,  Cal.    Fertilizer,  530. 
GrasseUi,  Ind.,  to  Oklahoma  jOity,  Olda.    Silicate  of  soda,  392. 
Graysville,  Ga.,  to  Chattanooga,  Tenn.,  and  Jacksonville  and  other  points  in  Florida 

and  Georgia.    Crushed  stone,  614. 
Great  Falls,  Mont.,  from  Jacksonville,  Fla.    Grapefruit  and  oranges,  187. 
Greeley,  Colo.,  from  Coaknont,  Colo.    Soft  coal,  73. 
Greeley,  Colo.,  to  Kansas  City,  Mo.    Refuse  sirup,  307. 
Gulfport,  Miss.,  from  Charleston,  Miss.,  for  export.    Gum  lumber,  278. 
Gulfport,  Miss.,  from  Memphis,  Tenn.,  originating  at  Jackson,  Mo.    Bran,  695. 
Guthiie,  Ey.,  from  Cumberland  Furnace  and  Sylvia,  Tenn.,  destined  to  Nashville, 

Tenn.    Oak  crossdes,  689. 
Hackett,  Ark.,  to  Onalaska,  Tex.    Coal,  401. 

Hammond,  Ind.,  from  Louisville,  Ey.,  and  Indianapolis,  Ind.,  destined  to  Pennsyl- 
vania, New  York,  New  Jersey,  and  New  England.     Distillers'  dried  grain,  corn  oil 

meal,  and  com  oil  cake,  611. 
Hammond,  Ind.,  to  South  Milwaukee,  Wis.    Scrap  iron,  505. 
Hardin,  Mont.,  to  Minneapolis,  Minn.    Wheat,  305. 
Harrisburg,  III.,  to  Mason  City,  Iowa.    Coal,  353. 
Hartford,  Ky.,  from  Mount  Pleasant,  Tenn.     Fertilizer,  602. 
Havre,  Mont.,  from  Bonners  Ferry,  Idaho.    Lumber,  268. 
Heaton,  N.  Dak.,  to  Minneapohs,  Minn.,  reconsigned  to  Osceola,  Wis.    Oats  and 

speltz,  335. 
Helena,  Ark.,  from  Council  Blufts,  Iowa,  and  Milbum,  Okla.    Grain  and  products; 

fourth  section,  549. 
Helena,  Mont.,  from  Jacksonville,  Fla.    Oranges  and  grapefruit,  187. 
Henderson,  Tex.,  to  Emporia,  Eans.,  and  Kansas  City,  Mo.,  diverted  in  transit  at 

Fort  Worth,  Tex.,  to  Holdredge,  Nebr.    Peaches,  216. 
Hereford,  Ariz.,  from  Omaha  and  South  Omaha,  Nebr.    Oats  and  com,  687. 
Hertford,  N.  C,  to  Atlantic  City,  N.  J.,  roconaigned  to  Tom's  River.  N.  J.    Lumber 

709. 
Hiawatha,  Utah,  to  California.    Soft  coal,  474. 

Highwood,  Mont.,  from  Cowley,  Wyo.    Petroleum  oil  and  products,  221. 
Hoffman,  Ark.,  to  Onalaska,  Tex.    Coal,  401. 
Holcomb,  Mo.,  to  Marshall,  Minn.    Watermelons,  740. 
Holdredge,  Nebr.,  from  Craft  and  Henderson,  Tex.,  originally  consigned  to  Emporia, 

Eans.,  and  Eansas  City,  Mo.,  diverted  at  Fort  Worth,  Tex.    Peaches,  216. 
Hood  River,  Oreg.,  to  Winnipeg,  Brandon,  and  Portage  la  Prairie,  Manitoba.     Fruits 

and  berries,  733. 
HopkinsviUe,  Ey.,  from  Vincennes,  Ind.     Bar  iron,  108. 
Hornersville,  Mo.,  to  East  St.  Louis,  III.     Cottonseed,  498. 
Hosperd,  Iowa,  to  Council  Bluffs,  Iowa,  reconaigned  to  Lincoln,  Nebr.,  and  Kansas 

City,  Mo.     Corn,  616. 
Hot  Springs,  Ark.,  from  Duluth,  Minn.    Matches,  103. 
Houston,  Tex.,  from  New  Orleans,  La.     Class  and  commodity  rates,  1,  li. 
Hubbell's  Mills,  Mich.,  to  Menominee,  Mich.    Logs,  464. 
Hudson,  Wyo.,  to  Steinauer,  Nebr.    Soft  lump  coal,  581. 
Hugo,  N.  C,  to  Portsmouth,  Va.    Mine-prop  logs,  218. 
Huntington,  Ark.,  to  Onalaska,  Tex.     Coal,  401. 
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Hunt's  Siding,  Va.,  to  Philadelphia  and  New  York.    Potatoes,  467. 

Hutchinson,  Kans.,  to  Oklahoma  City,  Okla.    Soda  ash,  392. 

Idaho  to  Los  Angeles  and  other  California  points.    Grain  and  products^  367. 

Idaho  from  Pacific  coast  terminals.    Iron  and  steel,  545. 

Illinois  from  Acme,  Tex.    Cement  plaster,  ^39. 

Illinois  from  California,  Oregon,  and  Washington.    Lumber,  105. 

Illinois  to  C.  F.  A.  and  trunk  line  territories.    Sash,  doors,  and  blinds,  105. 

Illinois  to  Indiana  and  lUinois.    Crushed  stone,  389. 

Illinois  from  Lehigh,  Kankakee,  and  West  Kankakee,  lU.    Cnuhed  stone,  389. 

lUinois-Indiana  state  line,  points  east  of,  from  East  St.  Louis,  111.,  originating  in 

Louisiana  and  Texas.    Potatoes,  101. 
Illinois  mines  to  points  west  of  the  Mississippi  River.    Bituminous  ooal,  94. 
Illinois  territory  from  Michigan.    Paper,  517. 

Indiana  from  Lehigh,  Kankakee,  and  West  Kankakee,  111.    Crushed  stone,  389. 
Indiana  from  Michigan.    Paper,  517. 

Indiana  to  Oklahoma  City,  Okla.    Soda  ash  and  caustic  soda,  892. 
Indiana  from  Union  City,  Ind.    Iron  pipe,  627. 
Indiana  from  W^isconain.    Paper  and  wood  pulp,  120. 
Indianapolis,  Ind.,  to  Belle  Plaine,  Minn.    Wall  and  floor  tile,  363. 
Indianapolis,  Ind.,  to  Hammond,  Ind.,  destined  to  Pennsylvania,  New  York,  New 

Jersey,  and  New  England.    Com  oil  meal,  and  com  oil  cake,  611. 
Indianapolis,  Ind.,  to  San  Francisco,  Los  Angeles,  Portland,  and  Seattle.    Car- 
buretors, 288. 
Inland  empire  territory  to  and  from  Astoria,  Or^.    Class  and  oommodity  rates,  16. 
Iowa  from  Acme,  Tex.    Cement  plaster,  639. 
Iowa  from  California,  Oregon,  and  Washington.    Lumber,  105. 
Iowa  to  C.  F.  A.  and  trunk  Une  territories.    Sash,  doors,  and  blinds,  105. 
Iowa  to  Council  Bluffs,  Iowa,  reconsigned  to  Lincoln,  Nebr.,  and  Kansas  (My,  Mo. 

Com,  616. 
Iowa  to  Kansas  City,  Mo.,  reshipped  to  points  in  Kansas.    Com  and  oats,  682. 
Iowa  from  Minnesota,  Wisconsin,  and  upper  peninsula  of  Michigan.    Lumbw,  587. 
Island  Falls,  Me.,  from  New  York,  N.  Y.    Dry  hides,  226. 
Issaquah,  Wash.,  to  South  Utica,  N.  Y.,  Crawford,  Nebr.,  and  Minnesota  Transfer, 

Minn.    Fir  liunber,  cedar  shingles,  and  kiln-dried  cedar  siding,  399. 
Jackson,  Mich.,  to  Los  Angeles,  Cal.    Wooden  motor  tmck  wheels,  292. 
Jackson,  Mich.,  from  Pittsburgh,  Reading,  Nicetown,  and  Steelton,  Pa.,  and  Yonngs- 

town,  Ohio.    Bar  steel,  233. 
Jackson,  Mo.,  to  Memphis,  Tenn.,  reconsigned  to  Gulfport,  Miss.    Bran,  695. 
Jackson,  Tenn.,  to  Preston,  Ont.    Oak  lumber,  357. 
Jacksonville,  Fla.,  to  Billings,  Butte,  Helena,  and  Great  Falls,  Mont.    Grapefruit 

and  oranges,  187. 
Jacksonville,  Fla.,  from  Camden,  N.  J.    Feedwater  heater,  499. 
Jacksonville,  Fla.,  from  GraysviUe,  Ga.    Crushed  stone,  614. 
Jefferson  City,  Mo.,  from  St.  Louis,  Mo.,  originating  at  Qifton  Heaghts,  Pa.    Cotton 

piece  goods,  537. 
Joplin,  Mo.,  from  Altoona,  Kans.    Fire-clay  retorts,  365. 
JopUn,  Mo.,  from  Cushing,  Okla.    Crude  petroleum  oil,  358. 
Kalamazoo,  Mich.,  to  Boston,  New  York,  Philadelphia,  Washington,  and  Syracuse. 

Printing  paper,  120. 
Kalamazoo,  Mich.,  to  C.  F.  A.,  Illinois,  westem  trunk  line,  trans-MiMouxi,  and  Miwiiw 

sippi  Valley  territcnries,  ChicagOi  Milwaukee*  Denyer,  New  OzleaiiB,  Nashville,  and 

points  in  Oklahoma  and  Louisiana.    Paper,  517. 
Kanawha  district,  W.  Va.,  to  Culpeper  and  Manassas,  Va.    Bituminous  coal,  310. 
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Kankakee,  111.,  to  IndiaBa  and  lUinoiB.    Cnuhed  stone,  389. 

Kansas  from  Acme,  Tex.    Cement  plaster,  639. 

Kansas  from  Arkansas,  Lomsiana,  and  Texas.    YeUow-pine  lumber,  380. 

Kansas  from  Coalmont,  Colo.    Soft  coal,  73. 

Kansas  to  Colorado  and  New  Mexico.    Broom  com,  94. 

Kansas  from  Kansas  City,  Mo.,  originating  at  points  in  South  Dakota,  Minnesota,  and 

Iowa.    Com  and  oats,  682. 
Kansas  from  South  Canon,  Colo.    Bituminous  coal,  174. 
Kansas  from  Wisconsin.    Potatoes,  87. 
Kansas  City,  Mo.    Transit  arrangements  on  stock  feed,  307. 
Kansas  City,  Mo.,  from  Coalmont,  Colo.    Soft  coal,  73. 
Kansas  City,  Mo.,  from  Colorado  and  Nebraska.    Refuse  sirup,  307. 
Kansas  City,  Mo.,  to  Corpus  Chiisti,  Tex.    Wooden  building  material;  fourth  section, 

276. 
Kansas  City,  Mo.,  from  Henderson,  Tex:,  diverted  in  transit  at  Fort  Worth,  Tex.,  to 

Holdredge,  Nebr.    Peaches,  216. 
Kansas  City,  Mo.,  from  Iowa,  reconsigned  at  Council  Bluffs,  Iowa.    Com,  616. 
Kansas  City,  Mo.,  from  Kitter,  Iowa.    Shelled  com,  624. 
Kansas  City,  Mo.,  from  South  Dakota,  Minnesota,  and  Iowa,  reahipped  to  points  in 

Kansas.    Com  and  oats,  682. 
TTftTiwm  City,  Mo.,  from  Wisconsin. '  Potatoes,  87. 
Kearney,  Nebr.,  from  Coalmont,  Colo.    Soft  coal,  73. 
Keamey,  Nebr.,  to  East  Omaha,  Nebr.    Alfalfa  meal,  351. 
Kentucky  from  Moimt  Pleasant,  Tenn.    Fertilizer,  602. 
Kentucky  from  Wisconsin.    Paper  and  wood  pulp,  120. 
Kentucky  mines  to  Cincinnati,  Ohio.    Coal,  704. 

Kilboium,  Wis.,  to  Kansas  City  and  other  points  in  Missouri  and  Kansas.    Potatoes,  87. 
Kiptopeke,  Ya.,  to  Philadelphia  and  New  York.    Potatoes,  467. 
Knoxo,  Miss.,  to  Chicago,  111.    Lumber,  490. 

Knoxville,  Tenn.,  from  Sanford  and  River  Falls,  Ala.    Lumber,  304. 
La  Crosse,  Wis.,  from  Oklahoma  and  Texas.    Cotton  linters,  31. 
La  Oroflse,  Wis.,  to  St.  Paul,  Minneapolis,  Minnesota  Transfer,  and  other  -pomta  in 

southern  Minnesota.    Class  rates,  453. 
Lake  Charles,  La.,  from  Mason  City,  Iowa.    Packing-house  products  and  fresh  meats, 

228. 
Lake  Erie  ports  to  0.  F.  A.  territory.    Sand  and  gravel,  196. 
Lake  Shore,  Miss.,  to  New  Orleans,  La.    Logs,  299. 
Lake  Superior  ports  (upper)  to  eastem  trunk  line  territory.    Class  and  commodity 

rates,  201. 
Lakeland,  Fla.,  from  Graysville,  Ga.    Cmshed  stone,  614. 
Lancaster,  Ohio,  from  Ottawa,  111.    Glass  sand,  331. 
Lansing,  Midi.,  to  Los  Angeles,  Cal.    Wooden  motor  truck  wheels,  292. 
Laramie,  Wyo.,  from  Coalmont,  Colo.    Soft  coaJ,  73. 
Lebanon,  Pa.,  from  Portland  and  other  points  in  Maine  and  New  Hampshire.    Scrap 

iron  and  old  steel  rails,  719. 
Lehigh,  111.,  to  Indiana  and  Illinois.    Crushed  stone,  389. 

Lehigh  region.  Pa..,  to  Elizabethport,  N.  J.,  for  transshipment.    Anthracite  coal,  206. 
Lemon  City,  Fla.,  from  Seeley  (>eek,  N.  Y.    Seed  potatoes,  583. 
Lima,  Ohio,  from  Tecumseh,  Mich.    Gravel  and  sand,  196. 
Lincoln,  Nebr.,  from  Iowa,  reconsigned  at  Council  Blufis,  Iowa.    Com,  616. 
little  Bock,  Ark.,  from  Duluth,  Minn.    Matches,  103. 
Little  Rock,  Ark.,  from  Mason  City,  Iowa.    Packing-house  products  and  fresh  meats, 

228. 
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Lizton,  Ind.,  from  Coxton,  Pa.,  reconaigiied  to  Chicago,  111.    Anthracite  coal,  496. 

Long  Branch,  N.  J.,  from  Canton,  Ohio.    Paving  blocks,  345. 

Longmont,  Colo.,  to  Kansas  City,  Mo.    Refuse  sirup,  307. 

Los  Angeles,  Cal.,  from  Chicago,  111.,  and  Indianapolis,  Ind.    Carburetors,  288. 

Los  Angeles,  Cal.,  from  Idaho  and  Utah.    Grain  and  products,  367. 

Los  Angeles,  Cal.,  from  Newark,  N.  J.,  and  Lansing  and  Jackson,  Mich.    Woodeti 
motor  truck  wheels,  292. 

Louisiana  to  East  St.  Louis,  111.,  destined  to  points  north  of  the  Ohio  River  and  east 
of  the  Illinois-Indiana  state  line.    Potatoes,  101. 

Louisiana  to  Fort  Worth  and  North  Fort  Worth,  Tex.    Rock  salt,  242. 

Louisiana  from  Malvern  and  Perla,  Ark.    Fire  brick,  249. 

Louisiana  from  Mason  City,  Iowa.    Packing-house  products  and  fresh  meats,  228. 

Louisiana  to  Memphis,  Tenn.    Hardwood  logs  and  bolts,  432. 

Louisiana  to  Meridian,  Miss.    Cottonseed  cake,  478. 

Louisiana  from  Michigan.    Paper,  517. 

Louisiana  to  Nebraska  and  Kansas.    Yellow-pine  lumber,  330. 

Louisiana  from  various  points.    Through  rates,  153. 

Louisiana  ports  from  Oklahoma.    Wheat,  33. 

Louisville,  Ky.,  to  Hammond,  Ind.,  destined  to  Pennsylvania,  New  York,  New  Jer- 
sey, and  New  England.    Distillers'  dried  grain,  611. 

Louisville,  Ky.,  from  Michigan.     Paper,  517. 

Louisville,  Miss. ,  to  Sylacauga,  Ala.,  dressed  in  transit  at  Newton,  Miss.    Lumber,  679. 

Loveland,  Colo.,  to  Kansas  City,  Mo.    Refuse  sirup,  307. 

Loveland,  Colo.,  to  Omaha,  Nebr.    Beet-sugar  refuse  sirup,  245. 

Ludivine,  La.,  to  Bowie,  La.,  for  reshipment.     Lumber,  625. 

Lyons,  Iowa,  to  St.  Louis,  Mo.     Iron  locks  and  rods,  542. 

McDonoughs,  N.  J.,  from  Drake,  S.  C.    Pine  lumber,  702. 

McGill,  Nev.,  from  Portland,  Oreg.     Lumber,  697. 

Madison,  Fla.,  from  Birmingham  district,  Ala.    Coal,  711. 

Maine  to  Pennsylvania.    Scrap  iron  and  old  steel  rails,  719. 

Malvern,  Ark.,  to  Louisiana.     Fire  brick,  249. 

Malvern,  Pa.,  to  C.  F.  A.,  and  New  England  territories.    Condensed  and  evaporated 
milk,  441. 

Manassas,  Va.,  from  Kanawha  and  New  River  districts,  W.  Va.    Bituminous  coal,  310. 

Mansfield,  Pa.,  to  C.  F.  A.,  and  New  England  territories.    Condensed  and  evaporated 
milk,  441. 

Margaret,  Ala.,  to  Florida.    Coal,  711. 

Marshall,  Minn.,  from  Holcomb,  Mo.    Watermelons,  740. 

Marshalltown,  Iowa,  from  St.  Louis,  Mo.    Buggy  bodies,  634. 

Maryland  mines  to  Chesapeake  Bay  and  Delaware  Bay  points.    Bitiuninous  coal,  658. 

Maryland-Delaware  peninsula  from  Pennsylvania  and  Maryland  mines.     Bitumi- 
nous coal,  658. 

Mason  City,  Iowa.    Demurrage  on  coal,  353. 

Mason  City,  Iowa,  to  Arkansas,  Louisiana,  and  Texas.    Packing-house  products  and 
fresh  meats,  228. 

Mayport,  Fla.,  from  Graysville,  Ga.    Crushed  stone,  614. 

Mears  Mine,  Mo.,  from  Chelsea,  Okla.    Petroleum  fuel  oil,  28. 

Medford,  Oreg.,  from  Mococo,  Cal.     Fertilizer,  530. 

Meehan  Junction,  Miss.,  to  Chicago,  111.    Yellow-pine  lumber,  117. 

Memphis,  Tenn.,  from  Arkansas.    Wheat  and  com,  94. 

Memphis,  Tenn.,  from  Arkansas,  Louisiana,  and  Oklahoma.    Hardwood  lo09 and  boltB, 
432. 

Memphis,  Tenn.,  to  Eastman,  Ga.    Class  and  commodity  rates,  672. 
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Memphis,  Tenn.,  to  Gulfport,  Mias.,  originating  at  Jackson,  Mo.    Bran,  695. 

Memphis,  Tenn.,  from  Sheboygan,  Wis.  Mineral  water,  ginger  ale,  and  advertising 
matter,  491. 

Menard,  Tex.,  from  Adrian,  Mich.    Wire  fence,  721. 

Menominee,  Mich.,  from  Spur  320,  Wasas  Siding,  HubbelPs  Mills,  and  Fori,  Mich. 
Lops,  464. 

M on  cli an,  Miss.    Transit  arrangements  on  cottonseed  cake,  478. 

Meridian,  Miss.,  to  C.  F.  A.,  trunk  line  and  western  trunk  line  territories,  and  to  points 
on  and  south  of  the  Ohio  and  Potomac  rivers,  and  east  of  the  Mississippi  River. 
Cottonseed  meal,  478. 

Miami,  Fla.,  from  Gra^'sville,  Ga.    Crushed  stone,  614. 

Michigan  to  C.  F.  A.,  Illinois,  western  trunk  line,  trans-Missouri,  and  Mississippi 
Valley  territories,  Chicago,  Milwaukee,  Denver,  New  Orleans,  Nashville,  and 
points  in  Oklahoma  and  Louisiana.     Paper,  517. 

Michigan  to  Menominee,  Mich.     Logs,  464. 

Michigan  to  Missouri,  North  Dakota,  South  Dakota,  and  Minnesota.    Lumber,  587. 

Michigan  to  Oklahoma  City,  Okla.    Silicate  of  soda,  392. 

Michigan  from  Wisconsin.     Paper  and  wood  pulp,  120. 

Midcontinent  field,  Okla.-Kans.,  to  various  destinations.  Tank-car  tests  for  transpor- 
tation of  petroleum  products,  65. 

Middlesboro-Jellico  district  to  Cincinnati,  Ohio.    Coal,  704. 

Middletown,  Ohio,  to  Pacific  coast  points.    Corrugated  galvanized  sheet  iron,  568. 

Midway,  Ky.,  to  Norfolk  and  Newport  News,  Va.,  Baltimore,  Md.,  and  Philadelphia, 
Pa.    Distillers'  dried  grain,  715. 

Milbum,  Okla.,  to  Aubrey,  Ark.    Oats,  549. 

Milldale,  Fla.,  from  Graysville,  Ga.    Crushed  stone,  614. 

Milao,  Cal.,  from  Wheeling,  W.  Va.    Wrought-iron  pipe,  264. 

Milwaukee,  Wis.,  from  Chicago,  111.     Scrap  brass,  scrap  copper,  and  slab  zinc,  631. 

Milwaukee,  Wis.,  to  Coopersville,  Nimica,  and  Muskegon,  Mich.    Passenger  teres,  98. 

Milwaukee,  Wis.,  from  Michigan.     Paper,  517. 

Minneapolis,  Minn.,  to  Alexandria,  La.     Flour,  290. 

Minneapolis,  Minn.,  to  Boston,  Mass.,  and  other  points  in  New  England.  Green 
salted  hides,  194. 

Minneapolis,  Minn.,  to  Chicago  and  Chicago  rate  points.     Lumber  and  products,  370. 

Minneapolis,  Minn.,  from  Hardin,  Mont.    Wheat,  305. 

Minneapolis,  Minn.,  from  Heaton,  N.  Dak.,  reconsigned  to  Osceola,  Wis.  Oats  and 
speltz,  335. 

Minneapolis,  Minn.,  from  La  Crosse,  Wis.     Proportional  rates,  453. 

Minnesota  from  Bonners  Ferry,  Idaho.     Lumber,  268. 

Minnesota  to  Chicago  and  Chicago  rate  points.     Lumber  and  products,  370. 

Minnesota  to  Kansas  City,  Mo.,  reshipped  to  points  in  Kansas.     Com  and  oats,  682. 

Minnesota  from  La  Crosse,  Wis.    Class  rates,  453. 

Minnesota  to  Missouri,  Iowa,  North  Dakota,  South  Dakota,  and  Minnesota.  Lumber, 
587. 

Minnesota  from  Wisconsin,  upper  peninsula  of  Michigan,  and  other  points  in  Min- 
nesota.    Lumber,  587.  . 

Minnesota  Transfer,  Minn.,  to  Boston,  Mass.,  and  other  points  in  New  England. 
Green  salted  hides,  194. 

Minnesota  Transfer,  Minn.,  to  Chicago  and  Chicago  rate  points.  Lumber  and  prod- 
ucts, 370. 

Minnesota  Transfer,  Minn.,  from  Issaquah  and  Van  Zandt,  Wash.  Fir  lumber,  cedar 
shingles,  and  kiln-dried  cedar  siding,  399. 

Minnesota  Transfer,  Minn.,  from  La  Crosse,  Wis.    Ftoportional  rates^  463. 
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MiaaiflBippi  to  Meridian,  Mias.    Cottooaeed  cake,  478. 

Miaaiaaippi  from  Mount  Pleaaant,  Tenn.     Fertilizer,  a02. 

Miaaiaaippi  to  New  Orleana,  La.     Loga,  299. 

Miaaiaaippi  River,  pointa  weet  of,  from  lUinoia  minea  and  other  pointa.     Bttumiiioos 

coal,  94. 
Miaaiaaippi  Valley  territory  from  Michigan.     Paper,  517. 
Miaaouri  from  Acme,  Tex.    Cement  piaster,  639. 

Miaaouri  from  Minneaota,  Wiaconain,  and  upper  peninaula  of  Michigan.     Lomber,  587. 
Miaaouri  from  Wiaconain.     Potatoea,  87. 
Miaaouri  River  croaainga  from  ^iichigan.     Paper,  517. 
Mobile,  Ala.,  from  Charleaton,  Miaa.,  for  export.    Hardwood  lumber,  278. 
Mocanaqua,  Pa.,  to  Elizabethport,  N.  J.,  for  reahipment.     Anthracite  coal,  333. 
Mococo,  Cal.,  to  Oregon.    Fertilizer,  530. 
Mohrland,  Utah,  to  California.    Soft  coal,  474. 
Monroe,  La.,  from  Malvern  and  Perla,  Ark.    Fire  brick,  249. 
Monaon,  Cal.,  to  Spokane,  Waah.    Cabbage  and  meiona,  209. 
Montana  from  Bonnera  Ferry,  Idaho.    Lumber,  268. 
Monticeiio,  Fla.,  from  Birmingham  diatrict,  Ala.    Coal,  711. 
Moron,  Cal.,  from  Wheeling,  W.  Va.    Wrought-iron  pipe,  264. 
Morton,  Miaa.,  from  Mount  Pleaaant,  Tenn.    Fertilizer,  602. 
Moimt  Pleaaant,  Tenn.,  to  Alabama,  MiaaiaBippi,  and  Kentucky.    Fertilizer,  602. 
Mount  Vernon,  Ohio,  from  Ottawa,  111.    Glaaa  aand,  331. 
Muncie,  Ind.    Absorption  of  awitching  chargea,  510. 
Murfreeaboro,  Ark.,  from  Willard,  Ky.    Second-hand  articlea,  573. 
Muakegon,  Mich.,  from  Milwaukee,  Wia.    Paaaenger  farea,  98. 
Muakogee,  Okla.,  from  Bedford,  Ind.    Building  atone,  485. 
Nabora,  Miaa.,  from  Mount  Pleaaant,  Tenn.    Fertilizer,  602. 
Naco,  Ariz.,  from  Omaha  and  South  Omaha,  Nebr.    Oata  and  com,  687. 
Naahville,  Tenn.,  from  -Cumberland  Furnace  and  Sylvia,  Tenn.    Oak  croaaties,  689. 
Nashville,  Tenn.,  from  Evanaville,  Ind.    Bar  iron;  fourth  aection,  108. 
Naahville,  Tenn.,  from  Michigan.    Paper,  517. 

National  City,  Cal.,  from  Mohrland  and  Hiawatha,  Utah.    Soft  coal,  474. 
Nebraaka  from  Arkanaaa,  Louiaiana,  and  Texas.    Yellow-pine  lumber,  330. 
Nebraaka  from  Coalmont,  Colo.    Soft  coal,  73. 
Nebraaka  to  Kanaas  City,  Mo.    Refuae  airup,  307. 
Nebraaka  from  South  Canon,  Colo.    Bituminoua  coal,  174. 
New  England  to  C.  F.  A.  territory.    Paper,  120. 
New  England  to  Charlotte,  N.  C,  via  CJuurleaton,  S.  C.    Claaa  and  commodity  ratea, 

405. 
New  England  from  Louiaville,  Ky.,  and  Indianapolia  and  Hammond,  Ind.    Dia- 

tillera'  dried  grain,  com  oil  meal,  and  com  oil  cake,  611. 
New  England  to  and  from  New  York,  N.  Y.    Claaa  and  commodity  ratea,  61. 
New  England  from  St.  Paul,  MinneapoUa,  and  Minneaota  Tranafer,  Minn    Green. 

aalted  hidea,  194. 
New  England  territory  from  Enoaburg  Falla,  Yt.,  Bridgeton,  N.  J.,  and  pointa  in 

Pennaylvania.    Condenaed  and  evaporated  milk,  441. 
New  Hampshire  to  Pennsylvania.    Scrap  iron  and  old  ateel  rails,  719. 
New  Jersey  from  Louisville,  Ky.,  and  Indianapolis  and  Hammond,  Ind.    Distillers* 

dried  grain,  com  oil  meal,  and  com  oil  cake,  611. 
New  Mexico  from  Kansas  and  Oklahoma.    Broom  com,  94. 
New  Mexico  from  San  Diego,  Cal.    Beer,  171. 

New  Orleans,  La.,  from  Analey,  Lake  Shore,  and  Waveland,  Mias.    Logs,  299. 
New  Orleans,  La.,  to  Cincinnati,  Ohio.    Wood  moldinga,  707. 
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New  Orleans,  La.,  to  Durham,  N.  G.    Box  material,  493. 

New  Orleans,  La.,  from  Bfichigan.     Paper,  617. 

New  Orleans,  La.,  from  Oklahoma.    Wheat,  33.' 

New  Orleans,  La.,  to  Orange,  Beaumont,  Galveston,  and  other  Texas  points.     Clasa 

and  conmiodity  rates,  1,  11. 
New  Orleans,  La.,  to  Texarkana,  Ark.^Tex.    Bananas  and  other  tropical  fruits,  55. 
New  River  district,  W.  Va.,  to  Culpeper  and  Manassas,  Va.     Bituminous  coal,  310. 
New  York  to  C.  F.  A.  territory.    Newsprint  paper,  120. 
New  York  from  Louisville,  Ry.,  and  Indianapolis  and  Hammond,  Ind.     Distillers' 

dried  grain,  com  oil  meal,  and  com  oil  cake,  611. 
New  York  from  Wisconsin.    Paper  and  wood  pulp,  120. 
New  York,  N.  Y.,  to  Birmingham,  Ala.    Class  rates,  516. 
New  York,  N.  Y.,  from  and  to  Boston  and  other  New  England  points.     Clasa  and 

commodity  rates,  61. 
New  York,  N.  Y.,  from  Chicago,  111.     Pickles  and  machinery,  569. 
New  York,  N.  Y.,  to  Eastman,  Gra.    Class  and  commodity  rates,  672. 
New  York,  N.  Y.,  to  Island  Falls,  Me.    Dry  hides,  226. 
New  York,  N.  Y.,  from  Kalamazoo,  Mich.    Printing  paper,  120. 
New  York,  N.  Y.,  from  Malvern  and  Mansfield,  Pa.,  Bridgeton,  N.  J.,  and  Enosburg 

Falls,  yt.,  reahipped  to  points  in  C.  F.  A.  territory.    Condensed  and  evaporated 

milk,  441. 
New  York,  N.  Y.,  from  Norfolk,  Va.    Fruits,  vegetables,  and  strawberries,  252. 
New  York,  N.  Y.,  to  St.  Loiiis  and  East  St.  Louis.    Dressed  beef,  51. 
New  York,  N.  Y.,  from  Snow  Hill,  N.  C.    Rosin,  535. 
New  York,  N.  Y.,  from  Virginia.    Potatoes,  467. 
New  York,  N.  Y.,  to  Washington,  D.  0.    Commodity  rates,  593. 
New  York,  N.  Y.,  from  Woodland,  Me.    Newsprint  and  wrapping  paper,  213. 
Newark,  N.  J.,  to  Los  Angeles,  Cal.    Wooden  motor  track  wheels,  292. 
Newark,  N.  J.,'  from  Malvem  and  Mansfield,  Pa.,  Bridgeton,  N.  J.,  and  Enosburg 

Falls,  Vt.,  and  other  points.    Condensed  and  evaporated  milk,  441. 
Newark,  N .  J.,  from  Wendell,  N.  C.    Lumber,  508. 
Newberry,  Pa.,  from  Portland  and  other  points  in  Maine  and  New  Hampshire.    Scrap 

iron  and  old  steel  rails,  719. 
Newpoint,  Ind.    Switching  allowances,  316. 

Newport,  Yt.    Customs  duties  pertaining  to  traffic  from  Canada,  636. 
Newport  NewB,  Va.,  from  Midway,  Ky.    Distillers'  dried  grain,  715. 
Newton,  Miss.,  from  Louisville,  Miss.,  reshipped  to  Sylacauga,  Ala.     Lumber,  679. 
Nicetown,  Pa.,  to  Jackson,  Mich.    Bar  steel,  233. 
Nickel,  Ind.,  to  Chicago,  111.    Molding  sand,  723. 
Niotaze,  Kans.,  to  Superior,  Nebr.    Befined  petroleum,  591. 
Norfolk,  Va.,  from  Malvem  and  Mansfield,  Pa.,  Bridgeton,  N.  J.,  and  Enosburg 

Falls,  Vt.,  and  other  points.    Condensed  and  evaporated  milk,  441. 
Norfolk,  Va.,  from  Midway,  Ky.    Distillers'  dried  grain,  715. 
Norfolk,  Va.,  to  New  York,  N.  Y.    Fruits,  vegetables,  and  strawberries,  252. 
Norfolk,  Va.,  to  North  Carolina.    Fertilizer,  190. 
North  Carolina  from  and  to  Danville,  Va.    Clasa  rates,  742. 
North  Carolina  to  Meridian,  Miss.    Cottonseed  cake,  478. 
North  Carolina  from  Norfolk,  Va.    Fertilizer,  190. 
North  Dakota  from  Bonners  Ferry,  Idaho.    Lumber,  268. 

North  Dakota  from  Minnesota,  Wisconsin,  and  upper  peninsula  of  Bfichigan.     Lum- 
ber, 587. 
North  Fort  Worth,  Tex.,  to  Big  Horn  Wye  (Hardin),  Mont.,  branded  at  Clearmont, 

Wyo.    Cattle,  118. 
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North  Fort  Wortli,  Tex.,  from  Louiaiana.    Rock  salt,  242. 
North  Milwaukee,  Wis.,'  to  St.  Louis,  Mo.    Automobile  gear  frame  parts,  503. 
North  Pacific  coast  temiinals  from  eastern  territory.    Sheet  iron  and  steel,  669. 
North  Pacific  coast  terminals  to  Spokane  and  other  points  in  Washington,  Oregon,  and 

Idaho.     Iron  and  steel  articles,  545. 
North  Platte,  Nebr.,  from  Coahnont,  Colo.    Soft  coal,  73. 
Nunica,  Mich.,  from  Milwaukee,  Wis.    Passenger  fares,  98. 
Oceanside,  Cal.,  from  Mohrland  and  Hiawatha,  Utah.    Soft  coal,  474. 
Oden,  Ala.,  from  Mount  Pleasant,  Tenn.    Fertilizer,  602. 
OfRcial  classification  territory.    Classification  of  paper,  120. 
Ofificial  classification  territory  from  Saugerties,  N.  Y.    Surface-coated  printing  piper, 

151. 
Ohio  from  Michigan.    Paper,  517. 

Ohio  to  Oklahoma  City,  Okla.    Soda  ash,  caustic  soda,  and  silicate  of  soda,  392. 
Ohio  from  Tecumseh,  Mich.    Sand  and  gravel,  196. 
Ohio  from  Union  City,  Ind.    Iron  pipe,  627. 
Ohio  from  Wisconsin.     Paper  and  wood  pulp,  120. 
Ohio  River  points  to  and  from  East  St.  Louis,  St.  Louis,  and  Chicago.    Class  and 

commodity  rates,  411. 
Ohio  River,  points  north  of,  from  East  St.  Louis,  111.,  originating  in  Louisiana  and 

Texas.    Potatoes,  101. 
Ohio  River,  points  on  and  south  of,  from  Meridian,  Miss.    Cottonseed  meal,  478. 
Oklahoma  from  Acme,  Tex.    Cement  plaster,  639. 
Oklahoma  to  Colorado  and  New  Mexico.    Broom  com,  94. 
Oklahoma  to  La  Crosse,  Wis.     Cotton  linters,  31. 
Oklahoma  to  Memphis,  Tenn.     Hardwood  logs  and  bolts,  432. 
Oklahoma  to  Meridian,  l^liss.    Cottonseed  cake,  478. 
Oklahoma  from  Michigan.     Paper,  517. 
Oklahoma  to  New  Orleans,  La.    Wheat,  33. 
Oklahoma  from  Onalaska  and  W'estville,  Tex.    Lumber,  746. 
Oklahoma  City,  Okla.,  to  Corpus  Christi  and  other  Texas  points.    Wooden  building 

material,  270. 
Oklahoma  City,  Okla.,  from  Michigan.    Paper,  517. 
Oklahoma  City,  Okla.,  from  St.  Louis,  Chicago,  Detroit,  Hutchinson,  Kans.,  W3ran- 

dotte,  Mich.,  Solvay,  N.  Y.,  Grasselli  and  Fortville,  Ind.,  and  points  in  Ohio, 

Michigan  and  Indiana.    Soda  ash,  caustic  soda,  and  silicate  of  soda,  392. 
Oldham,  Miss.,  from  Mount  Pleasant,  Tenn.     Fertilizer,  602. 
Omaha,  Nebr.    Transit  arrangements  on  stock  feed,  245. 

Omaha,  Nebr.,  from  Colorado,  Billings,  Mont.,  and  Scottsbluff,  Nebr.     Refuse  beet- 
sugar  sirup,  245. 
Omaha,  Nebr.,  to  Douglas  and  other  Arizona  points.     Oats  and  com,  687. 
Omaha,  Nebr.,  from  Hudson,  Wyo.,  reconsigned  to  Steinauer,  Nebr.    Soft  lump 

coal,  581. 
Onalaska,  Tex.,  from  Bonanza,  Huntington,  Hackett,  and  Hoffman,  Ark.    Coal,  401. 
Onalaska,  Tex.,  to  Oklahoma.     Lumber,  746. 
O'Neill,  Nebr.,  from  Hudson,  Wyo.,  reconsigned  to  Omaha,  Nebr.,  and  reconsigned 

to  Steinauer,  Nebr.     Soft  Imnp  coal,  581. 
Orange,  Tex.,  from  New  Orleans,  La.     (lass  and  commodity  rates,  1, 11. 
Oregon  from  Mococo,  Cal.     Fertilizer,  530. 
Oregon  from  Pacific  Coast  terminals.     Iron  and  steel,  545. 
Oregon  to  Wisconsin,  Iowa,  and  Illinois.     Limiber,  105. 
Osceola,  Wis.,  from  Heaton,  N.  Dak.,  reconsigned  at  Minneapolis,  Minn.    Oats  and 

speltz,  335. 
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Otsego,  Mich.,  to  G.  F.  A.,  Illinois,  western  trunk  line,  trans-Missouri  and  Missis- 
sippi Valley  territories,  Chicago,  Milwaukee,  Denver,  NashTdlle,  New  Orleans, 
and  other  points- in  Louisiana  and  Oklahoma.    Paper,  517. 

Ottawa,  111.,  to  Columbus,  Mount  Vernon,  Lancaster,  and  Zanesville,  Ohio.  Glass 
sand,  331. 

Ottumwa,  Iowa,  from  Corpus  Chtisti,  Tex.    Motor  cycle,  340. 

Ottumwa,  Iowa,  to  St.  Joseph,  Mo.,  and  Atchison,  Kans.    Mousetraps,  343. 

Pacific  coast  from  Middletown,  Ohio.    Corrugated  galvanized  sheet  iron,  568. 

Pacific  coast  to  Wisconsin,  Iowa,  and  lUinoifl.    Lumber,  105. 

Pacific  coast  ports  from  Pittsburgh  and  Cincinnati  territories.  Iron  and  steel  ar- 
ticles, 237. 

Pacific  coast  terminals  from  Charlotte,  N.  0.    Cast-iron  pipe,  183. 

Pacific  coast  terminals  from  Chicago,  111.,  and  Indianapolis,  Ind.    Carburetors,  288. 

Pacific  coast  terminals  to  Spokane  and  other  points  in  Washington,  Oregon,  and 
Idaho.    Iron  and  steel,  545. 

Panama,  111.,  to  Mason  City,  Iowa.    Coal,  353. 

Panhandle- Vandalia  line,  paints  north  of,  from  Tyrone-Piedmont  group.  Printing 
paper,  120. 

Paris,  Tex.,  from  Boynton,  Okla.    Paving  brick,  355. 

Paterson,  N.  J.,  from  Malvern  and  Mansfield,  Pa.,  Bridgeton,  N.  J.,  Enosburg  Falls, 
Vt.,  and  other  points.    Condensed  and  evaporated  milk,  441. 

Pawnee,  Nebr.,  from  Troy,  Kans.    Cull  and  windfall  apples,  737. 

Pelahatchie,  Miss.,  from  Mount  Pleasant,  Tenn.    Fertilizer,  602. 

Pennsylvania.    Coal  and  coke;  allowances,  40. 

Pennsylvania  to  C.  F.  A.,  trunk  line,  and  New  England  territories.  Condensed  and 
evaporated  milk,  441. 

Pennsylvania  from  Louisville,  Ky.,  and  Indianapolis  and  Hammond,  Ind.  Distil- 
lers dried  grain,  com  oil  and  meal  and  com  oil  cake,  611. 

Pennsylvania  from  Maine  and  New  Hampshire.    Old  steel  rails  and  scrap  iron,  719. 

Pennsylvania  from  Wisconsin.    Paper  and  wood  pulp,  120. 

Pennsylvania  mines.    Coal;  allowances,  40. 

Pennsylvania  mines  to  Chesapeake  Bay  and  Delaware  Bay  points.  Bitimiinoua 
coal,  658. 

Pensacola,  Fla.,  from  Charleston,  Miss.,  for  export.    Hardwood  liunber,  278. 

Pentland,  Cal.,  from  Wheeling,  W.  Va.    Wrought-iron  pipe,  264. 

Perlan,  Ark.,  to  Louisiana.    Fire  brick,  249. 

Petal,  Miss.,  from  Mount  Pleasant,  Tenn.    Fertilizer,  602. 

Petersburg,  Va.,  from  New  York,  N.  Y.,  and  other  eastem  points.  Commodity  rates; 
fourth  section,  593. 

Philadelphia,  Pa.    Free  storage  rules,  320. 

Philadelphia,  Pa.    Loading  grain  into  vessels,  675. 

Philadelphia,  Pa.     Reconsignment  charges  on  hay,  grain,  feed,  flour,  and  straw,  551. 

Philadelphia,  Pa.,  to  Birmingham,  Ala.    Class  rates,  516. 

Philadelphia,  Pa.,  to  Detroit,  Mich.    Storage  batteries,  571. 

Philadelphia,  Pa.,  from  Enosburg  Falls,  Vt.,  and  Malvem,  Pa.  Condensed  and 
evaporated  milk,  441. 

Philadelphia,  Pa.,  from  Kalamazoo,  Mich.    Printing  paper,  120. 

Philadelphia,  Pa.,  from  Midway,  Ky.    Distillers  dried  grain,  715. 

Philadelphia,  Pa.,  from  Virginia.    Potatoes,  467. 

Philadelphia,  Pa.,  to  Washington,  D.  C.    Conmiodity  rates,  593. 

Philip,  Miss.,  to  South  Bend,  Ind.    Lumber,  501. 

Phoenix,  Ariz.,  from  San  Diego,  Cal.    Beer,  171. 

Pine  Bluff,  Wyo.,  from  Coahnont,  Colo.    Soft  coal.  7S. 
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Pittsbui^h,  Pa.    Auction  privileges  on  fruit,  166. 

Pittsburgh,  Pa.,  to  Jackson,  Mich.    Bar  steel,  233. 

Pittsburgh,  Pa.,  from  ^ialvern  and  Mansfield,  Pa.,  Bridgeton,  Pa.,  Enoabmg Falls,  Yt., 

and  other  points.    Condensed  and  evaporated  milk,  441. 
Pittsburgh,  Pa.,  from  Michigan.    Paper,  517. 
Pittsburgh  territory  to  Jackson,  Mich.    Bar  steel,  233. 
Pittsburgh  territwy  to  Pacific  coast  ports.    Iron  and  steel  articles,  237. 
Placentia,  Cal.,  to  Spokane,  Wash.    Cabbage,  209. 
Plainwell,  Mich.,  to  C.  F.  A.,  Illinois,  western  trunk  line,  trans-Missouri  and  MiasiB- 

sippi  Valley  territories,  Chicago,  Milwaukee,  Denver,  New  Orleans,  Nashville,  and 

points  in  Oklahoma  and  Louisiana.    Paper,  517. 
Plantation,  Va.,  to  Philadelphia  and  New  York.    Potatoes,  467. 
Plaquemine,  La.,  to  Washington  Court  House,  Ohio.    Cypress  lumber,  539. 
Pori.  Mich.,  to  Menominee,  Mich.    Logs,  464. 

Port  Arthur,  Tex.,  from  New  Orleans,  La.    Class  and  commodity  rates,  1,  11. 
Port  Arthiur,  Tex.,  from  Texas,  for  export.    Cottonseed  meal  and  cake,  378. 
Port  Chalmette,  La.,  from  Oklahoma,    Wheat,  33. 
Port  Clinton,  Ohio,  to  C.  F.  A.  territory.    Gravel  and  sand,  196. 
Port  Neches,  Tex.,  from  New  Orleans,  La.    Class  and  commodity  rates,  11. 
Portage  la  Prairie,  Manitoba,  from  Hood  River,  Oreg.    Fruits  and  berries,  733. 
Portland,  Me.,  to  Pennsylvania.    Scrap  iron  and  old  steel  rails,  719. 
Portland,  Oreg.    Loading  charges  on  paper,  for  trans-shipment,  231. 
Portland,  Oreg.,  from  Black  Hock,  Buffalo,  N.  Y.    Motor  delivery  can,  112. 
Portland,  Or^.,  from  Chicago,  111.,  and  Indianapolis,  Ind.    Carburetors,  288. 
Portland,  Or^.,  to  McGill,  Nev.    Lumber,  697. 
Portland,  Oreg.,  from  Wahkiakus,  Wash.    Stone  paving  blocks,  732. 
Portsmouth,  Va.,  from  Thelma  and  Vaughan.  N.  C.    Mine-prop  logs,  218. 
Potomac  River,  points  on  and  south  of,  from  Meridian  Miss.    Cottonseed  meal,  478. 
Poughkeepsie,  N.  Y.,  from  St.  Louis,  Mo.    Pasteboard  button  cabinets,  727. 
Preston,  Ont.,  from  Jackson,  Tenn.    Oak  lumber,  357. 
Purvis,  Miss.,  from  Mount  Pleasant,  Tenn.    Fertilizer,  602. 
Puyallup,  Wash.,  to  Salt  Lake  City,  Utah.    Canned  berries,  701. 
Quincy,  Fla.,  from  Birmingham  district,  Ala.    Coal,  711. 
Reading,  Pa.,  to  Jackson,  Mich.    Bar  steel,  233. 
Reedsburg,  Wis.,  to  Kansas  City  and  other  points  in  Missouri  and  Kansas.    Potatoes, 

87. 
Remer,  Minn.,  to  Benld,  111.    Posts,  338. 
Rib  Lake,  Wis.,  from  Carpenter,  Iowa.    Oats,  739. 
Richburg,  Miss,  from  Mount  Pleasant  Tenn.    Fertilizer,  602. 
Richelieu,  Quebec,  from  Akron,  Ala.    Yellow-pine  lumber,  361. 
Richmond,  Va.,  from  Malvern  and  Mansfield,  Pa.,  Bridgeton,  N.  J.,  Enosbuig  Falls. 

Vt.,  and  other  points.    Condensed  and  evaporated  milk,  441. 
Richmond,  Va.,  from  New  York,  N.  Y.,  and  other  eastern  points.    Commodity  rates; 

fourth  section,  593. 
Bitter,  Iowa,  to  Kansas  City,  Mo.    Shelled  com,  624. 
River  Falls,  Ala.,  to  Knoxville,  Tenn.    Lumber,  304. 

Rogersville,  Tenn.,  to  Bristol  Va.,  reconsigned  to  Chicago,  111.    Dried  apples,  565. 
Rosholt,  S.  Dak.,  to  Duluth,  Minn.    Grain,  224. 

Rothschild,  Wis.,  from  Big  Falls  and  Farley,  Wis.    Spruce  pulp  wood,  497. 
Ruston,  La.,  from  Malvern  and  Perla,  Ark.    Fire  brick,  249. 
Rutland,  Vt.,  to  St.  Paul  territory,  Minn.    Rou^h  and  dressed  marble,  12. 
Sabine,  Tex.,  from  New  Orleans,  La.    Class  and  commodity  rates,  11. 
St.  Augiistine,  Fla.,  from  Graysville,  Ga.    Crushed  stone,  614. 
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St.  Charles,  Mo.,  to  St.  Louis,  Mo.    Gas  coke,  94. 

St.  Joseph,  Mo.,  from  Ottumwa,  Iowa.    Mousetraps,  343. 

St.  Joseph,  Mo.,  from  Sioux  Center,  Iowa.    Shelled  com,  297. 

St.  Louis,  Mo. ,  to  Jefferson  City,  Mo. ,  originating  at  Clifton  Heights,  Pa.    Cotton  piece 

goods,  537. 
St.  Louis,  Mo.,  from  Lyons,  Iowa.    Iron  locks  and  rods,  542. 
St.  Louis,  Mo.,  to  Marshalltown,  Iowa.    Buggy  bodies,  634. 
St.  Louis,  Mo.,  from  New  York,  N.  Y.,  and  other  Atlantic  seaboard  cities.    Dressed 

beef,  51. 
St.  Louis,  Mo.,  from  North  Milwaukee,  Wis.    Automobile  gear  frame  parts,  503. 
St.  Louis,  Mo.,  to  and  from  Ohio  River  points.    Class  and  commodity  rates,  411. 
St.  Louis,  Mo.,  to  Oklahoma  City,  Okla.    Soda  ash,  caustic  soda,  and  silicate  of  soda, 

392. 
St.  Louis,  Mo.,  to  Poughkeepsie,  N.  Y.    Pasteboard  button  cabinets,  727. 
St.  Louis,  Mo.,  from  St.  Charles,  Mo.    Gas  coke,  94. 
St.  Louis,  Mo.,  from  Tyrone-Piedmont  group.    Printing  paper,  120. 
St.  Louis,  Mo.,  to  various  destinations.    Fruit  and  vegetables;  transportation  facili- 
ties, 487. 
St.  Paul,  Minn.,  to  Boston,  Mass.,  and  other  points  in  New  England.    Green  salted 

hides,  194. 
St.  Paul,  Minn.,  to  Chicago  and  Chicago  rate  points.    Lumber  and  lumber  products, 

370. 
St.  Paul,  Minn.,  to  Fargo,  N.  Dak.    Molding  sand,  693. 
St.  Paul,  Minn.,  from  La  Crosse,  Wis.    Proportional  rates,  453. 
St.  Paul,  Minn.,  to  St.  Joseph,  Mo.    Shelled  com;  fourth  section,  297. 
St.  Paul  territory,  Minn.,  from  Rutland  and  other  Vermont  points.    Rough  and 

dressed  marble,  12. 
St.  Petersburg,  Fla.,  from  Graysville,  Ga.    Crushed  stone,  614. 
Salem,  Mass.,  from  Wilmington,  N.  C.    Lumber,  621. 
Salem,  Oreg.,  from  Wilkeson,  Wash.    Coke,  600. 
Salt  Lake  City,  Utah,  from  Puyallup,  Wash.    Canned  berries,  701. 
Salt  Mine,  La.,  to  Fort  Worth  and  North  Fort  Worth,  Tex.    Rock  salt,  242. 
San  Diego,  Cal.,  to  £1  Paso,  Tex.,  and  Albuquerque  and  other  points  in  New  Mexico 

and  Arizona.    Beer,  171. 
San  Diego,  Cal.,  from  Mohrland/md  Hiawatha,  Utah.  .  Soft  coal,  474. 
San  Francisco,  Cal.,  from  Broken  Bow,  Okla.    Gum  and  oak  staves,  203. 
San  Francisco,  Cal.,  from  Chicago,  111.,  and  Indianapolis,  Ind.    Carburetors,  288. 
.  San  Francisco,  Cal.,  to  Spokane,  Wash.    Vegetables,  209. 
San  Luis  Rey,  Cal.,  from  Mohrland  and  Hiawatha,  Utah.    Soft  coal,  474. 
Sandusky,  Ohio,  to  C.  F.  A.  territory.    Gravel  and  sand,  196. 
Sanford,  Ala.,  to  Knoxville,  Tenn.    Lumber,  304. 
Saugerties,  N.  Y.,  to  official  classification  territory.    Surface-coated  printing  paper, 

151. 
Sault  Ste.  Marie,  l^fich.,  from  St.  Paul,  Minneapolis,  and  Minnesota  Transfer,  Minn., 

destined  to  Boston,  Mass.     Green  salted  hides,  194. 
Scottsbluff,  Nebr.,  to  Kansas  City,  Mo.    Refuse  sirup,  307. 
Scottsbluff,  Nebr.,  to  Omaha,  Nebr.    Refuse  beet  sugar  sirup,  245. 
Scottsville,  Ky.,  from  Mount  Pleasant,  Tenn.    Fertilizer,  602. 
Seattle,  Wash.,  from  Chicago,  111.,  and  Indianapolis,  Ind.    Carburetors,  288. 
Seattle,  Wash.,  from  Portland,  Oreg.     Paper,  231. 
Seeley  Creek,  N.  Y.,  to  Lemon  City,  Fla.    Seed  potatoes,  583. 
Sewaren,"  N.  J.,  from  Deanwood,  D.  C.    Scrap  tin,  349. 
Seymour,  Wis. ,  from  Toleens  Spur,  Mich.     Logs,  699. 
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Shale,  Cal.,  from  Wheeling,  W.  Va.    Wrought  iron  pipe,  264. 

Sheboygan,  Wis.,  to  Memphis,  Tenn.    Mineral  water,  ginger  ale,  and  advertiaing 
matter,  491. 

Sheldon,  Iowa,  to  Council  Blufis,  Iowa,  leconsigned  to  Lincoln,  Nebr.,  and  Kansas 
aty,  Mo.     Com,  616. 

Shore,  Ga.,  to  Anderson,  S.  C.    Lumber,  301. 

Shreveport,  La.,  from  Malvern  and  Perla,  Ark.    Fire  brick,  249. 

Shreveport,  La.,  from  Mason  City,  Iowa.    Paddng-house  products  and  fresh  meats, 
228. 

.Shreveport,  La.,  from  Michigan.     Paper,  517. 

Sidney,  Nebr.,  from  Coalmont,  Colo.    Soft  coal,  73. 

Sioux  Center,  Iowa,  to  St.  Joseph,  Mo.    Shelled  com,  297. 

Sioux  Falls,  S.  Dak.,  from  Duluth.  Minn.,  and  Superior,  Wis.    Class  rates,  531. 

Smith,  La.,  to  Cobourg,  Ont.     Pine  lumber,  579. 

Snow  Hill,  N.  C,  to  New  York,  N.  Y.     Rosin,  535. 

Snow  Shoe  district,  Pa.,  to  Chesapeake  Bay  and  Delaware  Bay  points.    Bituminous 
coal,  658. 

Solvay,  N.  Y.,  to  Oklahoma  City,  Okla.     Silicate  of  soda,  392. 

South  Bend,  Ind.,  from  Philip,  Miss.     Lumber,  501. 

South  Canon,  Colo.,  to  Wyoming,  South  Dakota,  Nebraska,  and  Kansas.    Bituminous 
coal,  174. 

South  Carolina  from  and  to  Danville.  Va.    Class  rates,  742. 

South  Carolina  to  Meridian,  Miss.     Cottonseed  cake,  478. 

South  Dakota  to  Kansas  City,  Mo. ,  reshipped  to  points  in  Kansas.    Com  and  oats,  682, 

South  Dakota  from  Minnesota,  W  isconsin,  and  upper  peninsula  of  Michigan.    Lumber, 
587. 

South  Dakota  from  South  Canon,  Colo.    Bituminous  coal,  174. 

South  Milwaukee,  Wis.,  from  Hammond,  Ind.     Scrap  iron,  505. 

South  Omaha,  Nebr.,  to  Douglas  and  other  Arizona  points.    Oats  and  com,  687. 

South  Utica,  N.  Y.,  from  Issaquah  and  Van  Zandt,  Wash.    Fir  lumber,  cedar  shin- 
gles, and  kiln-dried  cedar  siding,  399. 

Southern  classification  territory.    Classification  of  returned  empty  coppered  or  nick- 
eled cylinders,  198. 

Spokane,  Wash.,  from  Corbin,  B.  C.     Slack  coal,  622. 

Spokane,  Wash.,  from  eastern  territory.     Sheet  iron  and  steel,  669. 

Spokane,  Wash.,  from  Pacific  coast  terminals.    Iron  and  steel,  545. 

Spokane,  Wash.,  from  Placentia,  Monson,  and  Colma,  Cal.    Cabbage  and  melons,  209. 

Spokane,  Wash.,  from  San  Francisco,  Cal.     Vegetables,  209. 

Spring  Grove,  Pa.,  from  Elizabeth  City,  N.  C.    Lumber,  507. 

Springfield,  Ohio,  from  Tecumseh.  Mich.     Sand  and  gravel,  196. 

Spur  320,  Mich.,  to  Menominee,  Mich.     Logs,  464. 

Steeltbn,  Pa.,  to  Jackson,  Mich.     Bar  steel,  233. 

Steinauer,  Nebr.,  from  Hudson,  Wyo.     Soft  lump  coal,  581. 

Sterling,  Colo.,  from  Coalmont,  Colo.     Soft  coal,  73. 

Sterling,  Colo.,  to  Kansas  City,  Mo.     Refuse  simp,  307. 

Steuben\dlle,  Ohio,  to  and  from  Follansbee,  W.  Va.    Commutation  fares,  281. 

Stevenson,  Ala.,  from  Mount  Pleasant,  Tenn.    Fertilizer,  602. 

Stillwater,  Minn. ,  to  Chicago  and  Chicago  rate  points.     Lumber  and  lumber  products, 
370. 

Superior,  Nebr.,  from  Coffeyville  and  Niotaze,  Kans.    Refined  petroleum,  591. 

Superior,  Wis.,  to  Sioux  Falls,  S.  Dak.     Class  rates,  531. 

Swink,  Colo.,  to  Chicago,  111.     Cantaloupes,  115. 

Sylacauga,  Ala.,  from  Louisville,  Miss.    Lumber,  679. 
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Sylvia,  Tenn.,  to  Nashville,  Tenn.    Oak  crossties,  689. 
Syracuse,  N.  Y.,  from  Kalamazoo,  Mich.     Printing  paper,  120. 
Tacoma,  Wash.,  from  Portland,  Oreg.     Paper,  231. 
Talent,  Oreg.,  from  Mococo,  Cal.    Fertilizer,  530. 
Tallahaasee,  Fla.,  from  Birmingham  district,  Ala.    Coal,  711. 

TallTilah,  La.,  from  Malvern  and  Perla,  Ark.    Fire  brick,  249. 

Tecumseh,  Mich.,  to  Springfield  and  other  points  in  Ohio.    Sand  and  gravel,  196. 

Tennessee  to  Meridian,  Miss.    Cottonseed  cake,  478. 

Tennessee  mines  to  Cincinnati,  Ohio.    Coal,  704. 

Terre  Haute,  Ind.,  to  Texas.    Galvanized  corrugated  sheet-steel  culverts,  38. 

Texarkana,  Ark.-Tex.,  from  New  Orleans,  La.     Bananas  and  other  tropical  fruits,  55. 

Texarkana,  Tex.,  to  Brownsville,  Tex.    Sewer  pipe,  341. 

Texas  to  East  St.  Louis,  111.,  de.stined  to  points  north  of  the  Ohio  River  and  east  of 
Illinois-Indiana  state  line.     Potatoes,  101. 

Texas  to  La  Crosse,  Wis.    Cotton  linters,  31. 

Texas  from  Mason  City,  Iowa.     Packing-house  products  and  fresh  meats,  228. 

Texas  to  Meridian,  Miss.     Cottonseed  cake,  478. 

Texas  to  Nebraska  and  Kansas.    Yellow-pine  lumber,  330. 

Texas  from  New  Orleans,  La.     Class  and  commodity  rates,  1,  11. 

Texas  from  Oklahoma  City,  Okla.    Wooden  building  material,  276. 

Texas  to  Port  Arthur,  Tex.,  for  export.     Cottonseed  meal  and  cake,  378. 

Texas  from  Terre  Haute,  Ind.     Galvanized  corrugated  sheet-steel  culverts,  38. 

Texas  from  various  points.     Through  rates,  153. 

Texas  common  points  from  Mason  City,  Iowa.    Packing-house  products  and  fresh 
meate,  228. 

Thebes,  111.,  from  Chaffee,  Mo.     Coiled  elm  hoops,  482. 

Thelma,  N.  C,  to  Portsmouth,  Va.    ^fine-p^op  logs,  218. 

Tinsman,  Ark.,  to  Memphis.  Tenn.     Hardwood  logs,  432. 

Toledo,  Ohio,  to  C.  F.  A.  territory.    Gravel  and  sand,  196. 

Toleens  Spur,  Mich.,  to  Seymour,  Wis.    Logs,  699. 

Tom's  River,  N.  J.,  from  Hertford,  N.  C,  reconsigned  at  Atlantic  City,  N.  J.    Lum- 
ber, 709. 

Topeka,  Kans.,  from  Coalmont,  Colo.    Soft  coal,  73. 

Tbwnsend,  Va.,  to  Philadelphia  and  New  York.    Potatoes,  467. 

Trans-Missouri  territory  from  Michigan.    Paper,  517. 

Trenton,  N.  J.,  to  Des  Moines,  Iowa.    Lightning-rod  fixtures,  629. 

Trenton,  N.  J.,  from  Malvern  and  Mansfield,  Pa.,  Bridgeton,  N.  J.,  Enosburg  Falls, 
Vt.,  and  other  points.    Condensed  and  evaporated  milk,  441. 

Troy,  Kans.,  to  Pawnee,  Nebr.    Cull  and  windfall  apples,  737. 

Trunk-line  territory  to  C.  F.  A.  territory.    Tag  board,  strawboard,  and  various  kinds 
of  paper,  120. 

Trunk-line  territory  from  Duluth,  Minn.,  and  other  ports  at  the  head  of  Lake  Supe- 
rior.   Class  and  commodity  rates,  201. 

Trimk-Iine  territory  from  Meridian,  Miss.    Cottonseed  meal,  478. 

Trunk-line  territory  from  Pennsylvania,  New  England,  and  Bridgeton,  N.  J.    Con- 
densed and  evaporated  milk.  441. 

Trimk-Iine  territory  from  Wisconsin,  Iowa,  and  Illinois.     Sash,  doors,  and  blinds,  105. 

Tupelo,  Miss.,  from  Mount  Pleasant,  Tenn.     Fertilizer,  602. 

Tuscor,  Mont.,  to  Clark's  Fork,  Idaho.     Lumber,  633. 

Twin  Falls,  Idaho,  from  Chicago,  111.    Blacksmith  coal,  347. 

Tyrone-Piedmont  group  to  points  north  of  the  Panhandle- Vandalia  Une.    Printing 
paper,  120. 

Union  City,  Ind.,  to  Ohio  and  Indiana.     Iron  pipe,  627. 
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Upper  peninsula  of  Michigaa  to  Miasouri,  Iowa,  North  Dakota,  South  Dakota,  and 
Minnesota.    Lumber,  587. 

Utah  to  Lo3  Angeles  and  other  Calif omia  points.    Grain  and  grain  products,  367. 

Utah  to  various  destinations  and  Canada.    Melons,  62. 

Utah  mines  to  California.     Soft  coal,  474. 

Vacherie,  La.,  to  Youngstown,  Ohio.    Cjrpress  laths,  539. 

Valpariso,  Ind.,  to  Chicago,  lU.    Molding  sand,  723. 

Van  Zandt,  Wash.,  to  South  Utica,  N.  Y.,  Crawford,  Nebr.,  and  Minnesota  Tranaier, 
Minn.    Fir  lumber,  cedar  shingles,  and  kiln-dried  cedar  siding,  399. 

Vaughan,  N.  C,  to  Portsmouth,  Va.    Mine-prop  logs,  218. 

Vermont  to  St.  Paxil  territory,  Minn.    Rough  and  dressed  marble,  12. 

Vicksburg,  Mich.,  to  C.  F.  A.,  Illinois,  western  trunk  line,  trans-Missouri  and  Ifis- 
sissippi  Valley  territories,  Chicago,  Milwaukee,  Denver,  New  Orleans,  Naahviile, 
and  points  in  Oklahoma  and  Louisiana.    Paper,  517. 

Vincennes,  Ind.,  to  Hopldnsville,  Ky.    Bar  iron,  108. 

Virginia  to  Philadelphia,  Pa.,  and  New  York,  N.  Y.    Potatoes,  467. 

Wahkiakus,  Wash.,  to  Portland,  Oreg.     Stone  paving  blocks,  732. 

Walsenburg,  Colo.,  to  Coldwater,  Kans.    Nut  coal,  690. 

Walton,  Ala.,  from  Mount  Pleasant,  Tenn.    Fertilizer,  602. 

Warren,  Ariz.,  from  Omaha  and  South  Omaha,  Nebr.    Oats  and  com, 687. 

Wasas  Siding,  Mich.,  to  Menominee,  Mich.    Logs,  464. 

Wasco,  Cal.,  from  Wheeling,  W.  Va.    Wrought-iron  pipe,  264. 

Washington  from  Pacific  coast  terminals.     Iron  and  steel,  545. 

Washington  to  South  Utica,  N.  Y.,  Crawford,  Nebr.,  and  Minnesota  Transfer,  Minn. 
Cedar  shingles,  fir  lumber,  and  kiln-dried  cedar  siding,  399. 

Washington  to  Wisconsin,  Iowa,  and  Illinois.    Lumber,  105. 

Washington  Court  Hoiise,  Ohio,  from  Plaquemine,  La.    Cypreds  lumber,  539. 

Washington,  D.  C,  from  Kalamazoo,  Mich.    Printing  paper,  120. 

Washington,  D.  C,  from  Kanawha  and  New  River  districts,  W.  Va.  Bituminous 
coal;  fourth  section,  310. 

Washington,  D.  C,  from  New  York,  N.  Y.,  and  other  eastern  points.  Commodity 
rates,  593. 

Waveland,  Miss.,  to  New  Orleans,  La.    Logs,  299. 

Weeks,  La.,  to  Fort  Worth  and  North  Fort  Worth,  Tex.    Rock  salt,  242. 

Weirgor,  Wis.,  to  Chicago,  111.    Lumber,  598. 

Wellington,  Tex.,  from  and  to  Goiild,  Okla.,  originating  at  Witteville,  Okla.  Lump 
coal,  576. 

Wenasoga,  Miss.,  Irom  Mount  Pleasant,  Tenn.    Fertilizer,  602. 

Wendell,  N.  C,  to  Newark,  N.  J.    Lumber,  508. 

West  Kankakee,  111.,  to  Indiana  and  Illinois.    Crushed  stone,  389. 

West  Port  Arthur,  Tex.,  from  New  Orleans,  La.    Class  and  conmiodity  rates,  11. 

West  Virginia  from  Wisconsin.    Paper  and  wood  piilp,  120, 

Western  classification  territory.  Minimum  weight  in  grain  products,  wheat  and  rye, 
and  other  commodities,  94. 

Western  trunk-line  territory  to  Chicago  and  Chicago-rate  points.  Lumber  and  lum- 
ber products,  370. 

Western  trunk-line  territory  from  Meridian,  Miss.    Cottonseed  meal,  478. 

Western  trunk-line  territory  from  Michigan.    Paper,  517. 

Westfield,  Wis.,  to  Kansas  City  and  other  points  in  Missouri  and  Kansas.    Potatoes,  87. 

Westmoreland  district,  Pa.,  to  Chesapeake  Bay  and  Delaware  Bay  points.  Bitumi- 
nous coal,  658. 

Westport,  Ind.    Switching  allowances,  316. 

WestviUe,  Tex.,  to  Oklahoma.    Lumber,  746. 
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Wejtwego,  La.,  from  Oklahoxn*.     Wheat,  33. 

^Wheeling,  W.  Ya.,  to  Wasco,  Pentland,  Ethel  D,  Moron,  Milso,  Fellow,  and  Shale, 

Gal.    Wrought-iron  pipe,  264. 
Whiteeboro,  Tex.,  from  Witteville,  Okla.    Lump  coal;  fourth  section,  585. 
Wichita,  Kans.,  to  Corpus  Christi,  Tex.    Wooden  building  material;  fourth  section, 

276. 
Wilkeson,  Wash.,  to  Salem,  Oreg.    Coke,  600. 
Willard,  Ky.,  to  Murfreesboro,  Ark.     Secondhand  articles,  573. 
Williams,  Ariz.,  from  Chicago,  111.     Passenger  fares,  294. 
Williamsport-Cumberland  group  to  C.  F.  A.  territory.    Printing  paper,  120. 
Willow  Grove,  Va.,  to  Philadelphia  and  New  York.     Potatoes,  467 
Wilmington,  N.  C,  to  Salem,  Mass.     Lumber,  621. 
Winnfield,  La.,  from  Malvern  and  Perla,  Ark.     Fire  brick,  249. 
Winnipeg,  Manitoba,  from  Hood  River,  Oreg.     Fruits  and  berries,  733. 
Winona,  Minn.,  from  La  Crosse,  Wis.     Proportional  class  rates,  453. 
Wisconsin  from  Caliiomia,  Oregon,  and  Washington.    Lumber,  105. 
W^isconsin  to  0.  F.  A.  and  trunk-line  territories.    Sash,  doors,  and  blinds,  105. 
Wisconsin  to  Indiana,  Michigan,  Ohio,  Kentucky,  West  Virginia,  Pennsylvania,  and 

New  York.    Paper  and  wood  pulp,  120. 
Wisconsin  to  Kansas  City  apd  other  points  in  Missouri  and  Kansas.    Potatoes,  87. 
Wisconsin  to  Missouri,  Iowa,  North  Dakota,  South  Dakota,  and  Minnesota.    Lumber, 

587. 
Witteville,  Okla.,  to  Burkbumett,  Tex.    Lump  coal,  585. 
WitteviUe,  Okla.,  to  Gould,  Okla.,  reconsigned  to  Wellington,  Tex.,  and  return  to 

Gould.    Lump  coal,  576. 
Woodland,  Me.,  to  New  York,  N.  Y.    News  print  and  wrapping  paper,  213. 
Wyandotte,  Mich.,  to  Oklahoma  City,  Okla.    Soda  ash  and  caustic  soda,  392. 
Wyoming  from  Coalmont,  Colo.    Sof^  coal,  73. 
Wyoming  from  South  Canon,  Colo. '   Bituminous  coal,  174. 
Wyoming  region,  Pa.,  to  Elizabethport,  N.  J.    Anthracite  coal,  333. 
Youngstown,  Ohio,  to  Jackson,  Mich.    Bar  steel,  233. 
Youngstown,  Ohio,  from  Vacherie,  La.    Cypress  laths,  539. 
ZanesviUe,  Ohio,  from  Ottawa,  111.    Glass  sand,  331. 
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[The  number  In  parentheses  following  citation  Indicates  where  paragraph  occurs  or  subject 

Is  considered.] 

ABSORPTION. 

Tariff  of  initial  carrier  erroneously  provided  for  absorption  of  switching 
charges  to  a  plant  located  on  line,  of  delivering  carrier  who  was  not  a 
party  to  said  tariff  and  whose  tariffs  specifically  provided  for  applica- 
tion of  road-haul  rates  to  that  point.  Initial  carrier  expected  to  refund 
overcharge.    Chelsea  Refining  Co.  v.  M.  P.  Ry.  Co.  28. 

Refusal  of  trunk  lines  serving  Muncle,  Ind.,  to  absorb  switching  charges  of 
the  Muncie  &  Western  to  and  from  Industries  Involved  while  absorbing 
switching  charges  of  the  Muncie  Belt  and  Lake  Erie  Belt  to  and  from 
same  industries  found  unjustly  discriminatory.  In  re  Muncie  &  Western 
R.  R.  Co.  510  (514-515). 

Practice  of  the  Boston  &  Maine  In  absorbing  connecting  line  charges  to  and 
from  Commonwealth  pier,  Boston,  while  refusing  to  absorb  connecting 
line  charges  to  and  from  complainant's  dock  at  Bast  Boston  is  unduly 
prejudicial  to  cotnplainant  and  its  patrons.  National  Dock  &  Storage 
Warehouse  Co.  i\  B.  &  M.  R.  R.  643. 

Cancellation  of  provisions  for  absorption  of  connecting  line  charges  and 
wharfage  on  Import  and  export  freight  moving  by  way  of  Commonwealth 
pier,  Justified.    Id. 

The  fact  that  switching  charges  on  molding  sand  from  Valparaiso.  Nickel, 
Ind.,  to  Chicago,  111.,  were  not  absorbed  until  after  shipments  moved, 
without  additional  evidence  to  show  that  rate  charged  was  unreason- 
able, does  not  afford  a  sufficient  basis  for  an  award  of  reparation.  Garden 
City  Sand  Co.  r.  N.  Y.,  C.  &  St.  L.  R.  R.  Co.  723  (724). 
ADDITIONAL  CHARGES. 

When  a  carrier  adds  to  the  line-haul  rate  a  charge  for  the  movement  of 
cars  incident  to  the  receipt  and  delivery  of  carload  freight  at  one  in- 
dustry while  treating  a  like  service  at  other  similarly  circumstanced 
Industries  as  covered  by  the  line-haul  rate,  It  creates  an  unjust  dis- 
crimination.   Westport  Stone  Co.  and  Big  FtAr  Stone  Co.  Case  316  (318). 

In  the  absence  of  changed  conditions,  a  charge  In  addition  to  the  line-haul 
rate  would  be  improper  for  services  which  by  long-continued  general 
custom  and  usage  have  been  treated  as  embodied  in  the  line-haul  charge. 
Id.  (318). 

Additional  charge  of  $5  assessed  by  each  of  defendants  on  a  mixed  carload 
of  oats  and  speltz,  separated  by  bulkhead,  from  Heaton,  N.  Dak.,  to  Min- 
neapolis, Minn.,  and  reconsigned  to  Osceola,  Wis.,  not  found  unreason- 
able or  unlawful.  The  transiX)rtatlon  comprised  two  distinct  local  move- 
ments. Osceola  Mill  &  Elevator  Co.  v.  M.,  St.  P.  &  S.  S.  M.  Ry.  (5o. 
335  (336). 
ADDITIONAL  SERVICE. 

Extra  service  Incident  to  reconslgnment  and  diversion  justlfl<»f^  an  extra 
charge.    Commercial  Exchange  of  Philadelphia  v.  N.  Y.  C.  &  II.  R.  R.  R. 
Co.  551   (557). 
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ADJUSTMENT  OF  RATES. 

From  New  England  to  the  west  has  been  illogical  at  least  since  1900,  when 
the  so-called  differential  lines  operating  through  Canada  established  the 
relatively  low  rate  to  Chicago.    Official  Classification  Rates  on  Paper, 
120   (122). 
ADMINISTRATIVE  RULING. 

Rule  68,  Tariff  Circular  18-A,  dted.  Chelsea  Refining  Co.  v.  M.  P.  Ry.  Co. 
28    (30). 

Conference  Ruling  286  (f )  applies  only  to  cases  in  which  the  initial  carrier 
has  a  discretion  or  control  in  the  matter  of  routing.  Chapin  &  Co.  v, 
C,  I.  &  L.  Ry  Co.  611  (613). 

Conference  Ruling  214,  cited.  Meeds  Lumber  Co.  f .  A«  &  V.  Ry.  Ca 
679    (680). 

Conference  Ruling  200  (b),  cited.  Puyallup  &  Sumner  Fruit  Growers' 
Asso.  V,  N.  P.  Ry.  Co.  701  (702). 

Conference  Ruling  348,  cited.  Woodland  Lumber  Co.  t?.  N.  S.  R.  R.  Co. 
709   (710). 

Conference  Ruling  362,  cited  on  question  of  assignment.  Robinson  Co.  v. 
Am.  Exp.  Co.  733  (735). 

Conference  Ruling  214  (g),  cited.    Gamble-Robinson  Co.  v.  C.  &  E.  I.  R.  R 
C^.  740   (741). 
ADMISSION. 

Defendants'  witness  admitted  that  he  considered  the  charges  excessive 
in  view  of  the  service  performed,  but  this  admission  can  not  be  con- 
sidered controlling.    Zimmerman  v.  C.  R.  I.  &  P.  Ry.  CJo.  118  (119). 

Defendant  admits  that  rates  were  unreasonable  and  is  willing  to  join 
other  carriers  defendant  in  malcing  reparation.  Reparation  awarded. 
Adams  Stave  Ck>.  t?.  T.,  O.  &  E.  R.  R.  Co.  203  (204,  205). 

Carriers  admit  that  rate  charged  was  unreasonable  and  excessive.  Repa- 
ration awarded  on  basis  of  rate  subsequently  established.  Hunt  &  Co.  v. 
Bull  S.  S.  Co.  226  (227). 

Defendant  admits  tliat  rate  was  unreasonable,  and  is  willing  to  make 
reparation.    Reparation  awarded.    Sheets  17.  L.  &  N.  R  R.  Co.  200. 

Carrier  admitted  that  rate  assailed  was  unreasonable,  and  expressed  will- 
ingness to  make  reparation;  but  a  mere  willingness  to  pay  reparation 
without  evidence  that  the  rate  charged  was  unreasonable  is  not  sufficient 
upon  which  to  base  an  award  of  reparation.    Elden  v.  S.  P.  Co.  530. 

Defendants*  admission  tthat  rates  charged  were  unreasonable  and  that 
complainant  was  misled  to  its  injury  through  the  "  ignorance,  fault,  and 
misrepresentations  of  the  carriers,"  will  not  Justify  an  award  of  repara- 
tion.   Chapin  &  Co.  v.  C,  I.  &  L.  Ry.  Co.  611  (612). 

Notwithstanding  carriers'  admissions  that  rates  charged  were  unreasonable 
for  purposes  of  informal  proceedings,  complainant  is  under  the  burden  of 
proving  rates  assailed  to  be  unreasonable  before  reparation  can  be 
awarded.  Joseph  Bros,  &  Co.  v.  M.  C.  R  R.  Co.  719  (720). 
ADVANCE  IN  RATES. 
*  When  a  carrier  elects  to  Justify  increased  rates  by  attempting  to  show  cost 
of  service  performed  the  formulie  and  methods  used  must  be  fully  dis- 
closed. It  is  not  sufficient  to  state  that  an  average  switching  movement 
costs  a  specific  sum,  that  a  certain  movement  consists  of  a  given  number 
of  "  handlings/'  and  that  the  value  of  terminals  used  is  a  given  amount 
Detroit  Coal  Exchange  t?.  M.  C.  R.  R.  Co.  79  (84). 
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ADVANCE  IN  RATES— Continued. 

It  can  not  be  maintained  that  because  a  carrier  has  once  chosen  to  make  a 
low  rate  to  meet  water  competition,  It  la  estopped  from  thereafter  in- 
creasing that  rate.    Lumber  between  Points  in  Western  Trunk  Line  Ter- 
ritory, 870  (376). 
Carrier  must  justify  Increase  caused  by  cancellation  of  an  absorption. 
NaUonal  Dock  &  Storage  Warehouse  Co.  v.  B.  &  M.  R.  R.  643  (650). 
When  investigating  the  propriety  of  increased  rates  under  a  suspension 
order  the  Commission  is  not  limited  to  a  consideration  of  their  reason- 
ableness, but  may  also  consider  their  relation  to  other  rates  and  what 
their  consequence  may  be,  and  to  what  extent  they  may  Involve  dis- 
criminations that  are  unlawfuL     Danville.  Va.,  Class  and  Commodity 
Rates,  742  (745). 
Beer :  The  removal  of  fourth  section  violations  is  not  in  itself  a  justification 
of  resulting  increased  rates;  but  in  this  instance  the  cancellation  of  a 
60-cent  rate  on  beer,  San  Diego,  Cal.,  to  Lordsburg,  N.  M.,  for  a  three- 
line  haul  over  a  circuitous  route,  leaving  the  fifth-class  rate  of  $1.08  appli- 
cable, is  found  justified.    Mission  Brewing  Co.  v.  A.,  T.  &  S.  F.  By.  Co. 
171   (172). 
Broom  com:  Increased  rates  from  Kansas  and  Oklahoma  to  Colorado  and 
New  Mexico  not  justified.     No  testimony  was  offered  explaining  or 
attempting  to  justify  same.     Rate  increases  in  Western  Classification 
Territory,  94  (97). 
Cast-iron  pipe :  Increased  rate  from  Charlotte,  N.  C,  to  Pacific  coast  termi- 
nals, effected  by  the  cancellation  of  the  low  rate  said  to  have  been  pub- 
lished by  mistake,  found  not  justified;  but  carriers  are  found  to  have 
justified  the  establishment  of  a  rate  from  Charlotte  which  shall  not  ex- 
ceed the  rate  from  Chattanooga  or  Birmingham  by  more  than  5  cents. 
Cast-Iron  Pipe  from  North  Carolina  Points,  183. 
Class   rates:    Scale   of,   between  New   Orleans   and   Orange,    Beaumont, 
Houston,  and  Galveston,  and  commodity  rates  to  Orange,  Beaumont,  and 
points  taking  same  rates,  jTound  justified.    The  readjustment  of  the  class 
rates  requires  that  some  commodity  rates  must  be  changed  to  preserve  a 
more  just  relationship.    The  scale  of  class  rates  now  In  effect  is  a  de- 
pressed scale.    New  Orleans-Texas  Rates,  1,  8,  10. 
Class  rates :  That  an  increase  is  made  over  a  rate  reduced  because  of  con- 
ditions produced  by  the  act  of  a  state  and  that  the  Increased  rate  is  but 
a  restoration  of  former  rates  are  circumstances  to  be  considered  In  deter- 
mining whether  or  not  carriers  have  met  the  burden  of  justifying  rates 
increased  since  January  1,  1010.    La  Crosse  Shippers'  Asso.  v.  C.  &  N.  W. 
Ry.  Co.  453  (455). 
Class  rates:  Rates  from  La  Crosse,  Wis.,  to  various  Minnesota  points  not 
found  unreasonable,  and  rates  increased  since  January  1,  1010,  found 
justified.    Id.  (458). 
Class  rates:  Increased  rates  between  Danville,  Va.,  and  points  in  North 
Carolina  found  justified.    To  withhold  approval  of  rates  found  reason- 
able and  in  harmony  with  the  general  interstate  adjustment  in  this 
territory,  solely  on  the  ground  that  when  they  become  effective  Danville 
wUl  be  at  a  disadvantage  because  of  lower  state  rates  enjoyed  by  North 
Carolina  points,  would  put  both  carriers  and  this  Commission  under 
control  of  state  authorities  in  many  cases  involving  interstate  rates, 
Danville,  Va.,  Class  and  Commodity  Rates,  742  (745). 
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ADVANCE  IN  RATES— Continued. 

Goal,  bitaminons :  Increased  rates  which  merely  preserve  the  previous  rela- 
tionship between  the  rates  from  the  two  groups  of  southern  Illinois 
mines,  found  justifled.  Rate  Increases  in  Western  Classification  Terri- 
tory, 94  (96-97). 

Coiled  elm  hoops :  Increased  rate  from  Chaffee,  Mo.,  to  Thebes,  III.,  found 
not  justified.  Rate  comparisons  and  fact  that  the  relationship  between 
the  St.  L.  &  S.  P.  and  C.  &  E.  I.  railroads  has  been  severed,  with  the 
result  that  the  haul  from  Chaffee  to  Thebes  is  over  two  distinct  lineB, 
does  not  warrant  a  departure  from  previous  finding.  Hoops  from 
Chaffee,  Mo.  482  (48a-484). 

Coke:  Cancellation  of  an  interstate  commodity  rate  on  gas  coke  from 
St  Charles,  Mo.,  to  St.  Louis,  Mo.,  not  justified.  Rate  Increases  in 
Western  Classification  Territory.  94  (97). 

Crushed  stone  and  related  articles:  Increased  rates  found  to  have  been 
justified  in  part  only.  Crushed  stone  is  a  low-grade  commodity,  which 
loads  well.  Lower  rates  than  those  proposed  found  reasonable  to  less 
distant  stations,  and  order  of  suspension  vacated  in  so  far  as  the  more 
distant  stations  are  concerned.    Stone  from  IIlinoi.s  Points.  389. 

Dressed  beef:  Cancellation  of  commodity  rates  on  "dres.sed  beef  cuts*' 
from  New  York,  N.  Y.,  and  other  Atlantic  seaboard  cities  to  St  Ix>uis, 
Mo.,  leaving  third-class  rates  effective  in  their  stead,  found  justified. 
The  third-class  rates  are  In  harmony  with  the  general  adjustment  of 
rates  westbound.     Dressed  Beef  from  New  York,  N.  Y.,  51. 

Fire  brick:  Increased  rates  from  Malvern  and  Perla,  Ark.,  to  I^ulsiana 
points  not  justified.  Rates  cited  in  comparison  indicate  that  present 
rates  Involved  are  not  unreasonably  low.  Fire  Brick  to  Louisiana  Points. 
249  (251). 

Fresh  meat  and  packing-house  products:  Suspended  schedules  proposing 
certain  Increased  rates  between  points  in  central  freight  association  ter- 
ritory ordered  canceled,  but  without  prejudice  to  the  filing  of  new 
tariffs.     Fresh  Meat  and  Packing-House  Product  Rates,  665   (668). 

Fruits,  vegetables,  and  strawberries:  Increased  rates,  any  quantity,  from 
St  Julian  avenue  station,  Norfolk,  Va.,  to  New  York,  N.  Y.,  not  justified. 
The  purchase  of  an  additional  terminal  under  circumstances  disclosed 
does  not  justify  proposed  rates.  Fruits  and  Vegetables  from  Norfolk, 
Va.  252  (256). 

Hides,  green  salted:  Increased  rate  from  St  Paul,  Minneapolis,  and  Min- 
nesota Transfer,  Minn.,  to  Boston,  Mass.,  and  Boston  rate  points,  via 
Sault  Ste.  Marie,  Mich.,  not  justified.  Respondents  presented  no  wit- 
ness and  no  testimony  on  deposition.    Hides  to  Boston,  Mass.  194. 

Iron  and  steel  articles:  Increased  rates  from  north  Pacific  coast  points 
to  points  in  Oregon,  Washington,  and  Idaho,  found  not  justified.  The 
fact  that  there  is  a  commodity  rate  on  the  articles  in  question  lower 
than  rates  on  other  Iron  articles  rated  fifth  class  Is  not  of  Itself  con- 
vincing that  the  rate  In  question  Is  unduly  low  and  should  be  increased. 
Iron  and  Steel  from  Pacific  Coast  Points,  545,  548. 

Iron  and  steel,  sheet:  Increased  rates  from  eastern  defined  territories  to 
Spokane,  Wash.,  found  to  be  In  violation  of  Fourth  Section  Onler  No. 
124,  and  therefore  not  justified.  Rates  on  Iron  and  Steel  Articles  to 
Spokane,  669. 
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ADVANCE  IN  RATES— Continued. 

Lumber  and  lumber  products:  Increased  rate  from  St.  Paul,  Minneapolis, 
Duluth,  Minnesota  Transfer,  and  Stillwater,  Minn.,  and  Ashland.  Wis, 
and  points  taking  same  rates,  to  Chicago  and  Chicago  rate  points  Jus- 
tified. Former  rate  is  lower  than  lumber  rates  In  other  parts  of  the 
country  generally  for  similar  distances  and  was  made  to  meet  water 
competition.  Lumber  between  Points  In  Western  Trunk  Line  Terri- 
tory, 370  (374.  376). 

Marble:  Increased  rate  on  marble,  sawed,  hammered,  chiseled,  or  dressed, 
from  Rutland,  Vt.,  and  points  taking  same  rates,  to  St.  Paul,  Minn., 
and  points  taking  same  rates,  via  lines  forming  the  Union  Line  route, 
which  was  intended  to  restore  parity  with  rates  by  other  routes,  found 
Justified;  but  the  proposed  through  rate  on  rough  quarried  marble 
exceeds  the  aggregate  of  intermediates  and  is  unlawful.  Marble  from 
Rutland,  Vt  13. 

Matches:  Cancellation  of  commodity  rates  from  Dnluth,  Minn.,  to  points 
in  Arkansas  found  not  Justified.  Protestants  adduced  considerable  tes- 
timony to  prove  that  rates  sought  to  be  canceled  are  reasonable  and 
properly  adjusted  relatively  to  rates  from  competitive  points.  Matches 
from  Duluth.  108  (104). 

Paper,  miscellaneous:  Increased  rates  on  printing  paper,  wrapping  paper, 
blotting  paper,  cardboard,  tag  board,  paper  bags,  and  blank  register 
paper,  equivalent  to  the  sixth-class  rates,  increased  for  the  purpose  of 
removing  inequalities  and  Inconsistencies  in  the  rate  adjustment,  found 
to  be  reasonable,  but  certain  departures  from  the  sixth-class  basis  dis- 
approved.   Official  Classification  Rates  on  Paper,  120,  123. 

Paper,  newsprint:  Increased  rates  from  Alexandria,  Ind.,  and  Cheboygan, 
Mich.,  to  eastern  points,  not  Justified.    Id.  (129). 

Paper,  newsprint:  Increase  in  the  blanket  rate  from  New  England  and 
northern  New  York  to  points  in  central  freight  association  territory  not 
Justified  to  extent  proposed,  but  rate  of  20  cents  found  to  be  reasonable. 
Carriers  permitted  to  increase  rates  on  blank  wall  paper  to  same  basis 
as  that  approved  on  newsprint  paper.    Id.  (129,  148). 

Paper  boards:  Increased  rates  on  strawboard,  paper  boards,  and  building 
and  roofing  paper,  not  Justified.  Evidence  does  not  show  that  past  rates 
on  paper  boards  have  proved  unremuneratlve.  Rates  on  paper  boards 
and  strawboards  are  less  than  sixth  class,  the  I'easons,  as  given  by 
cdrriers'  witnesses,  being  that  paper  boards  and  strawboard  are  readily 
distinguishable  from  other  kinds  of  paper,  and  that  as  a  general  rule 
their  values  are  lower.  Same  reasoning  applies  to  building  and  roofing 
papers.     Id.  (143.  144). 

Salt,  rock:  Defendants  fail  to  sustain  the  burden  of  proof  to  show  that 
the  rate  from  Louisiana  points  to  Fort  Worth  and  North  Fort  Worth. 
Tex.,  increased  on  January  1,  1915.  is  reasonable.  Maintenance  of 
former  rate  as  maximum  required.  Swift  &  Co.  v.  M.  L.  &  T.  R.  R.  & 
S.  S.  Co.  242   (244). 

Sand  and  gravel :  Increased  rates  from  Lake  Erie  ports  to  various  points 
in  central  freight  association  territory  not  Justified.  CJarrler  expressed 
its  willingness  to  continue  rates  now  in  effect.  Increased  rates  from 
Tecumseb,  Mich.,  to  certain  points  in  Ohio  on  the  Detroit,  Toledo  & 
Ironton  Railroad  Justified.  Distance,  loading,  and  per  car,  per  car-mile, 
and  per  ton-mile  revenue  considered.  Central  Freight  Association  Sand 
and  Gravel  Rates,  196,  197. 


Digitized  by 


Google 


790  INDEX, 

ADVANCE  IN  RATES— Continued. 

Wheat  and  corn:  Increased  rates  between  stations  on  the  Memphis  and 
St.  Louis  division  of  the  St.  L.  &  S.  F.  and  Memphis,  Tenn.,  justified. 
These  were  not  protested.    Rate  Increases  in  Western  Classification  Ter- 
ritory, 94  (97). 
ADVANTAGES  AND  DISADVANTAGES.    See  also  EQtrALama  RAns ;  Loca- 
tion. 

Carriers  are  under  no  obligation  to  establish  less  than  reasonable  rates 
for  the  purpose  of  overcoming  any  disadvantage  Memphis  may  saffer  by 
reason  of  greater  distance  from  the  source  of  supply;  but  they  may  not 
deny  to  the  Memphis  manufacturer  the  right  to  compete  with  Arkansas 
mill  operators  by  maintaining  unjustly  discriminatory  rates.  Yanden- 
boom-Stimson  Lumber  Co.  v.  St.  L.,  I.  M.  &  S.  Ry.  Co.  482  (437). 

In  eastern  trunk  line  territory  complainant  paper  mills  in  Michigan  have 
practically  the  same  advantage  over  their  Wisconsin  competitors  which 
in  western  trunk  line  territory  the  Wisconsin  mills  have  over  complain- 
ants.   Michigan  Paper  Mills  Traffic  Asso.  t.  A.  &  V.  Ry.  Co.  517  (525). 
ADVERTISING. 

Competition  between  advertisers  is  also  said  to  be  severe,  and  there  has 
been  such  a  marked  decline  in  the  amount  of  advertising  space  sold  dur- 
ing the  past  year  that  publishers  consider  it  impossible  to  Increase 
advertising  rates  at  the  present  time.  Official  Classification  Rates  on 
Paper,  120  (128). 
AGREED  RATES. 

Reparation  denied  where  claim  for  reparation  was  based  solely  on  an 
alleged  agreement  by  defendant  before  shipments  moved  to  publish  a 
certain  rate  and  failure  to  keep  its  promise.     Pacific  Bridge   Co.  v. 
S..  P.  &  S.  Ry.  Co.  732. 
ALLOWANCES.    See  also  Blevatobs. 

Any  allowance  to  the  Altoona  and  Glen  White  companies  in  excess  of  8 
cents  per  net  ton  for  moving  coal  or  coke  from  their  mines  and  coke 
ovens  to  defendant's  rails  was  unreasonable,  unlawful,  and  unjustly 
discriminatory.    Mitchell  Ckml  &  Ck>ke  Co.  v.  P.  R.  R.  Co.  40  (50). 

^e  mere  fact  that  the  Big  Four  voluntarily  made  an  allowance  during 
considerable  periods  in  the  past  establishes  no  right  in  the  stone  com- 
panies to  require  such  allowance  to  be  continued.  An  allowance  of  $1 
per  car  would'  not  appear  to  be  excessive  for  services  performed  by  the 
stone  companies  over  the  spurs  of  the  Big  Four.  Westport  Stone  Co. 
and  Big  Four  Stone  Co.  Case,  816  (319). 

The  Muncie  &  Western  is  a  common  carrier  to  which  connecting  lines 
may  make  allowances  for  switching  services.  In  re  Muncie  &  Western 
R.  R.  CJo.,  510. 

Cancellation  of  weight  allowances  for  dunnage  and  of  money  allowances 
for  inside  car  doors  used  in  shipping  cans  found  Justified.    Ck>ntinental 
Can  Co.  V,  B.  &  O.  R.  R.  CJo.  618. 
ALTERNATIVE  CLAUSE. 

Provision  by,  for  application  of  either  class  or  commodity  rate,  which- 
ever makes  lower.  New  Orleans  Joint  Traffic  Bureau  v.  M.  L.  &  T.  R.  R. 
&  S.  S.  Co.  11. 

Tariff  rule  governing  the  alternative  use  of  class  and  commodity  rates, 
permitted  such  use  only  wh^n  same  were  contained  in  the  one  tariff. 
Class  rates  and  potato  rates  involved  were  in  different  tariflb.  Kuehne- 
Chastaln  Commission  Co.  v,  G.  B.  &  W.  R.  R.  O).  87  (89-00). 
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AMBIGUOUS  TARIFF.    See  Tabiffb. 

ANALOGOUS  ARTIOLBS.    See  aUo  Coicpabativb  Rates. 

Wrapping  paper  is  gimllar  to  priDting  paper;  and  rates  on  both  kinds 
should  be  the  same.    Official  Giassiflcation  Rates  on  Paper,  120  (146). 
ANNUAL  REPORTS. 

Gomparlson  of  tonnage  and  population  in  territories  immediately  north  and 
south  of  the  Ohio  River  compiled  from  twenty-fourth  and  twenty-fifth 
annual  reports  of  the  Gommiasion.    Glass  and  Gommodity  Rates  between 
St  Louis,  East  St  Louis,  and  Ohio  River  Points,  411  <480). 
ARBITRARIES. 

On  paper  to  Philadelphia,  Baltimore,  Washington,  and  Richmond  the  arbl- 
traries  are  not  the  same  on  paper  originating  in  northern  New  York  as 
on  that  originating  in  New  England.  No  finding  as  to  propriety  of  this 
adjustment  is  made.    Official  Giassiflcation  Rates  on  Paper,  120  (149). 

Gontention  that  It  is  unreasonable  to  construct  the  rate  on  yellow-pine 
lumber  from  Akron,  Ala.,  to  Richelieu,  Quebec,  by  addition  of  a  G-cent 
arbitrary  over  Montreal,  not  sustained.    Prendergast  Ck>.  v.  A.  G.  S.  R.  R. 
Go.  361. 
ASSIGNMENT. 

Fruit  Growers*  Association  of  Hood  River,  Greg.,  shipped  fruits  and  berries 
to  Winnipeg  and  Brandon,  Manitoba.  Both  consignees  assigned  their 
interest  in  claims  to  complainant  who  apparently  was  a  stranger  to 
di^fendants'  transportation  records  relative  to  shipments  and  who  there- 
fore is  not  entitled  to  reparation.  Robinson  Go.  v.  Am.  Exp.  Go.  733 
(735). 
AUGTION  GOMPANY. 

That  a  carrier  may  contract  with  one  agency  to  the  exclusion  of  others  for 
the  performance  of  a  function  which  is  not  transportation  is  established ; 
and  such  arrangement  does  not,  of  itself,  suffice  to  establish  a  charge  of 
undue  or  unreasonable  preference  or  advantage ;  nor  does  the  mere  fact 
that  certain  stockholders  in  the  Union  Fruit  Auction  0>mpany  are 
receivers  of  fruit  necessarily  constitute  undue  discrimination  against 
receivers  of  fruit  not  interested  in  the  auction.  Andrews  Bros.  Go.  v. 
P.  R.  R.  Go.  166  (167). 

Auction  company  to  be  required  to  publish,  post  and  adhere  to  rules  and 
rates  of  Gommlssion  governing  auction  sales.    Id.  (168). 
BAGK  HAUL.    See  RECOifSiQNiCENT. 
BASING  RATE. 

The  "  key  "  rate  from  coal  mines  in  Golorado  and  Wyoming  to  stations  on 
and  west  of  the  Missouri  River  is  the  rate  from  Walsenburg.    Northern 
Golorado  Goal  Go.  v.  C.,  W.  &  E.  Ry.  Co.  78  (76). 
BILL  OF  LADING. 

Gomplainants'  tonnage  not  sufficient  to  warrant  refrigerator  or  heated  car 
service,  and  notation  on  bills  of  lading  exempting  carriers  from  damage 
caused  by  freezing  not  found  unlawful.  Longo  Fruit  Go.  v,  I.  T.  System, 
437  (489). 

Gontention  that  shipment  of  pickles  and  machinery  and  other  articles,  for- 
warded as  separate  less-than-carload  shipments  under  two  bills  of  lading 
because  pickles  were  inadvertently  loaded  into  wrong  car,  should  have 
been  covered  by  one  bill  of  lading  and  accorded  the  carload  rate,  not 
sustained.    Sheldon  &  Ck>.  t;.  Wabash  R.  R.  Go.  569  (570). 
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BILLING.    See  also  Misdescbiftion. 

Billing  for  rough  aectioual  boiler  castings  was  changed  by  carriers*  ioapee- 
tors  to  read  **  heating  furnace  parts."     Kates  on  castings  and  forgtngB 
n.  o.  i.  b.  n.  were  properly  applicabla    Reparation  awarded.    Engldiart 
Heating  Co.  v.  N.,  G.  &  St  L.  Ry.  685. 
BLANKET  RATES. 

Rates  on  coal  from  Colorado  and  Wyoming  mines  to  stations  in  Kansas 
and  Nebrastia,  both  as  to  points  of  origin  and  points  of  destination,  have 
been  blanketed,  the  carriers  disregarding  differences  in  distance  amount- 
ing to  hundreds  of  miles,  and  similarly  ignoring  differences  in  operattnir 
conditions.    Northern  Colorado  Coal  Co.  v,  C,  W.  &  E.  Ry.  Ca  73  (76). 

A  reasonable  base  rate  from  points  in  the  so-called  news  print  blanket 
which  extends  over  New  England  and  northern  New  York  will  not«  for 
the  future,  exceed  20  cents.  Evidence  insufficient  to  warrant  a  division 
of  the  news  print  blanket.  Official  Classification  Rates  on  Paper,  120 
(120). 

The  23-cent  blanket  rate  applicable  to  wooden  building  materials  from 
Oklahoma  City  to  numerous  points  in  Texas  was  found  unreasonable, 
to  all  points  in  Texas  common-point  territory  to  the  extent  that  it  ex- 
ceeded 21.5  cents,  in  a  former  proceeding,  36  I.  C.  C,  329 ;  and  it  is  not 
shown  that  the  basis  of  rates  prescribed  therein  should  be  modified. 
Curtis  &  Gartside  Co.  v.  A.,  T.  &  S.  F.  Ry.  (3o.  276  (277). 

Carriers,  in  blanketing  a  given  territory  under  a  common  rate,  must  avoid 
unjust  discrimination.  The  boundaries  of  a  blanket  should  not  be  so 
drawn  as  to  include  within  it  a  large  number  of  producing  points  while 
other  points  similarly  situated  are  excluded,  especially  when  the  area  of 
production  has  cleariy  defined  geographical  limits.  Scott  v»  0.  C. 
R.  R.  CV).  467  (471). 
BOAT  LINKS.    Sec  aUo  Panama  Canal  :  Tiibouou  Routes  and  Joint  Rates. 

Operating  betwtn^u  St.  Louis-East  St  Louis  and  Ohio  River  crossings. 
Waterways  throughout  territory  involved  afford  not  only  potential  com- 
petition, but  actual  competition.  Class  and  Commodity  Rates  between 
St.  Louis,  East  St.  Louis,  and  Ohio  River  Points,  411  (418). 

In  view  of  the  revisions  in  rates  and  divisions  thereof  made  by  petitioners 
and  steamship  company  it  is  held  that  continued  ownership  and  operation 
of  the  steamship  oompany  by  petitioners  will  neither  exclude,  prevent. 
nor  reducre  competition  on  the  route  by  water,  and  that  applications 
should  be  granted.  Peninsular  &  Occidental  S.  S.  Co.  (JC2. 
BOTH  DIRECTIONS. 

In  dealing  with  rates  westbound  respondents  admit  that  news  print  paper 
is  less  valuable  than  printing  paper,  that  it  is  readily  distinguishable 
from  other  kinds  of  paper,  and  that  it  Is  entitled  to  rates  somewhat 
lower.  Same  reasoning  should  apply  to  rates  in  the  opposite  direction, 
Ofliclal  Classification  Rates  on  Paper.  120  (129). 

Adjustment  of  sixth-class  rate  eastbound  ami  westbound  is  of  long  stand- 
ing, and  a  departure  from  it  is  not  warranted.    Id.  (133). 

Lower  rates  apply  on  packing-house  products  from  Texas  to  Mason  City, 
Iowa,  than  in  opposite  direction  or  from  Texas  to  Milwaukee.  Rates 
from  Mason  City  to  Texas  are  higher  than  from  Milwaukee.  Rates 
from  Mason  City  to  Arkansas  and  Texas  points  not  found  unreasonable 
Decker  &  Sons  v.  M.  &  St.  U  R.  R.  Co.  228  (229,  230), 
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BOTH  DIREXTTIONS-^ntinued. 

The  maintenfuiGe  of  a  hlgber  rate  on  coal  from  Kankakee  to  Chicago,  Ill.» 
than  in  the  opposite  direction  between  same  points  does  not  warrant  con- 
demnation of  rate  charged.     HolTerscheid  &  Go.  v.  L.  V.  B.  R.  Oo. 
485  (486). 
BRANDING  IN  TRANSIT.    See  also  TBANsrr  Pbiviubgbs. 

The  publication  of  transit  service  at  Glearmontr  Wyo.,  after  shipments 
moved  does  not  prove  that  the  absence  of  such  service  before  was  unrea- 
sonable.   Zimmerman  v.  C,  R.  I.  &  P.  Ry.  Ck>.  118  (118). 
BBIDOE  TOLL. 

Evidence  regarding  cost  of  service  and  other  matters  affecting  the  reason- 
ableness of  the  charge  does  not  Justify  a  finding  that  the  addition  of  a 
bridge  toll  results  in  unreasonable  rates  between  points  west  of  the  river 
and  Memphis  Vandenboom-Stimson  Lumber  Go.  v,  SL  L.,  I.  M.  &  S.  Ry. 
Co.  432  (483). 
BROKERS. 

The  duty  imposed  by  the  act  upon  common  carriers  not  to  discriminate  un- 
justly between  persons  undoubtedly  is  owed  only  to  patrons  of  carriers 
as  such,  and  carriers  owe  no  duty  not  to  discriminate  between  customs 
brokers  merely  as  brokers.    Emery  &  O).  v.  B.  &  M.  R.  R.  636  (637). 

That  occupy  the  position  of  shippers  and  patrons  of  carrier's  transportation 
service  are  entitled  to  nondiscriminatory  treatment  from  carrier  both 
In  rei9>ect  of  services  which  it  is  bound  to  perform  for  shippers  and  of 
any  services  which  it  may  volunteer.    Id.  (637-(S38>. 
BULKHEAD.    See  Minced  Carloads. 
BULKY  ARTICLES. 

Exception  is  ordered  to  the  uniform  minimum  charge  rule  applicable  to 
long  or  bulky  articles  prescribed  in  the  original  report  herein,  33  I.  0.  C, 
378,  when  shipments  contain  articles  over  22  feet  long  and  not  exceeding 
12  inches  in  diameter  or  other  dimension.  Minimum  Charges  on  Bulky 
Articles.  257. 

Exception  of  plate  glass  and  tanks  used  for  watering  troughs  from  appli- 
cation of  uniform  minimum  charge  rule,  not  warranted.    Id.  (259,  260). 

It  appears  that  22  feet  is  the  maximum  length  of  a  rigid  article  tliat  can 
be  loaded  into  an  ordinary  36-foot  box  car  through  the  center  side  door 
thereof  without  the  use  of  the  end  window.    Id.  (261). 
BUNCHING.    See  aUo  Frbb  Tiicb. 

The  facts  in  this  case  suggest  no  difference  in  principle  underlying  free 
demurrage  time  and  free  storage  time  with  respect  to  the  application  of 
a  bunching  rule,  but  this  conclusion  is  not  fx>r  general  application. 
Commercial  Exchange  of  Philadelphia  v.  P.  R.  R.  Co.  320  (325). 

Although  not  put  in  issue  by  the  complaint,  special  conditions  existing  at 
Baltimore  indicate  that  defendants  ought  to  make  allowance  in  their 
rules  to  cover  delays  due  to  bunching  by  carriers  of  cars  in  transit. 
Baltimore  Chamber  of  Commerce  v,  B.  &  O.  R.  R.  Co.  326  (327). 
BURDEN  OF  PROOF. 

Respondents  presented  no  witness  and  no  testimony  on  deposition,  and 
showing  not  regarded  as  satisfactorily  discharging  the  burden  cast  upon 
them  to  Justify  proposed  rates  involved.    Hides  to  Boston,  Muss.  194,  195. 
"BURNT  DISTRICT." 

Referred  to.    Tlirough  Rates  to  Pikints  in  Louisiana  and  Texas,  153  (157). 
BUSINESS  POLICY.    See  Monopoly. 
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CANADA. 

Traffic  from  Canada  to  the  United  States  te  as  much  within  onr  Jurisdiction 
to  extent  of  Its  movement  within  the  United  States  as  traffic  frum  over 
seas  or  from  one  state  to  another.    Bmery  &  Co.  v.  B.  &  M.  R.  R.  636 
(637). 
CANAL, 

Rates  on  bituminous  coal  to  Alexandria  and  Washington  are  practically 
controlled  by  canal  rates.    Bennett  &  Bon  v.  C.  &  O.  Ry.  Co.  810  (S12). 
CANCELLATION. 

No  Justification  of  cancellation  of  through  rates  on  packlng^house  products 
and  fresh  meats  was  offered  and  suspended  tariffls  ordered  cancded, 
but  without  prejudice  to  consideration  of  questions  presented  in  I>ockeC 
8436.  Rate  Increases  In  Western  Classification  Territory,  94  (96). 
Cancellation  of  Joint  rates  not  Justified.  Lumber  to  C,  M.  &  St.  P.  Ry. 
Stations,  687. 
CAR  FITTING. 

Withdrawal  of  allowances  for  Inside  doors  furnished  for  protection  of  balk 
shipments  in  box  cars  found  Justified.    Continental  Can  Co.  v»  B.  &  O. 
R.  R.  Co.  618. 
CAR  FURNISHING. 

Section  1  requires  carriers  to  furnish  refrigerator  cars  upon  reasonable 
request  therefor.    Complainants*  tonnage  does  not  appear  to  be  sufficient 
to  warrant  refrigerator  or  heated  car  service.    Longo  Fruit  Co.  «.  I.  T. 
System,  487  (489). 
CARLOAD  AND  LESS  THAN  CARLOAD. 

Carload  and  less-than-carload  rate  adjustment  on  condensed  and  evapo- 
rated milk  in  cans,  boxed,  in  and  between  eastern  trunk  line  and  New 
England  territories,  from  these  territories  to  central  freight  association 
territory,  and  from  central  freight  association  territory  to  New  England 
territory,  held  unjustly  discriminatory.    Hires  Condensed  Milk  Co.  v.  P. 
R.  R.  Co.  441  (443). 
Rates  in  official  classification  territory  on  condensed  or  evaporated  milk 
held  unreasonable  and  rates  no  higher  than  rates  applicable  under  rule 
26,  less  than  carload,  and  fifth  class  with  a  36,(X)6-pound  minimum, 
carload,  prescribed.    Reparation  awarded  on  1.  c.  1.  shipments.    Id.  (447). 
Less-than-carload  rates  from  Michigan  paper  mills  not  fbund  unduly  preju- 
dicial as  compared  with  those  from  Wisconsin  mills.    Michigan  Paper 
Mills  Traffic  Assn.  v.  A.  &  V.  Ry.  Co.  617  (528). 
Rates  not  in  excess  of  fourth  class,  subject  to  Illinois  classification,  for 
transportation  of  iron  or  steel  locks  with  or  without  brass  or  bronze 
trimmings  In  straight  or  mixed  carloads  prescribed.    United  States  Steel 
Lock  Co.  V,  C,  M.  &  St  P.  Ry.  Co.  642. 
Rate  on  buggy  bodies,  in  the  white,  in  less  than  carloads,  from  St  Louis, 
Mo.,  to  Marshalltown,  Iowa,  not  found  unreasonable  as  compared  with  a 
commodity  rate  on  buggies,  less  than  carload,  knocked  down  or  boxed  oe 
crated.    Marshalltown  Buggy  Co.  v,  C,  B.  &  Q.  R.  R.  Co.  634. 
CAR-MILE  EARNINGS.    See  Earntnos. 
CAR  NUMBER. 

Lumber  shipped  from  Hertford,  N.  C,  to  Atlantic  City,  N.  J.,  was  ordered 
diverted  to  Tom's  River,  N.  J.,  but  the  notice  to  divert  contained  the 
erroneous  car  number  noted  on  the  bill  of  lading  by  the  consignor,  and 
carriers  will  not  be  required  to  refund  additional  charges  resulting  fh>m 
shipper's  error.    Woodland  Lumber  Co.  v.  N.  S.  R.  R.  Co.  709. 
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CAB  SIZE. 

Carrier  may  not  impose  additional  transportation  charges  on  a  shipper  who 
orders  a  car  of  a  capacity,  length,  or  dimension  specified  in  carrier's 
tariff  simply  because  carrier  is  not  provided  with  cars  of  dimensions 
ordered.    Llppard- Stewart  Motor  Car  Co.  v.  M.  O.  R.  11.  Co.  112  (113). 
OA8HMAN  ACT. 

Referred  to.    Fargo  Foundry  Co.  v,  N.  P.  Ry.  Co.  688. 
CIRCUITOUS  ROUTE. 

Cancellation  of  a  60H»nt  rate  for  a  three-line  haul  over  a  circuitous  route, 
leaving  higher  rate  applicable,  found  Justified.  Mission  Brewing  Co.  v, 
A.,  T.  &  S.  F.  Ry.  Co.  171  (172). 

Southern  Railway  granted  fourth  section  relief  via  its  circuitous  route 
through  Booneville,  Ind.,  to  meet  the  water  competitive  rate  established 
at  EvansviUe.  Class  and  Commodity  Rates  between  St.  Louis,  East  St. 
Louis,  and  Ohio  River  Points,  411  (422). 

It  is  expected  that  circuitous  routes,  both  north  and  south  of  the  Ohio 
River,  will  refrain  from  continuing  departures  from  the  fourth  section  in 
cases  where  there  is  an  unreasonably  great  disparity  between  the  dis- 
tances via  their  routes  and  the  distances  via  the  short  lines.  Id.  (426, 
428). 
CLAIM.  See  LiMrrATioN  of  Action. 
CLASS  AND  COMMODITY  RATES. 

The  readjustment  of  the  class  rates  requires  that  some  commodity  rates 
must  be  changed  to  preserve  a  more  just  relationship.  New  Orleans- 
Texas  Rates,  1  (8). 

Commodity  rates  from  New  Orleans  to  Orange,  Beaumont,  Houston,  and 
Galveston,  and  points  taking  same  rates,  which  are  higher  than  the  class 
rates  otherwise  applicable,  not  found  unreasonable.  Increase  in  class 
rates,  and  provision  by  an  alternative  clause  in  the  tariff  for  application 
of  either  the  class  or  commodity  rate,  whichever  makes  lower,  removes 
ground  of  complaint.  New  Orleans  Joint  Traffic  Bureau  i?.  M.  L.  &  T. 
R.  R.  &  S.  S.  Ck).  11. 

Record  reveals  no  reason  why  rates  on  dressed  beef  cuts  to  St.  Louis  should 
be  on  a  different  basis  than  rates  on  sam6  commodity  from  same  points  of 
production  in  same  direction  to  same  general  territory  of  destination. 
Third-class  rates,  effective  upon  cancellation  of  commodity  rates  here 
involved,  are  in  harmony  with  the  general  adjustment  of  rates  westbound. 
Dressed  Beef  from  New  York,  N.  Y.  61  (64). 

Charges  collected  on  potatoes  from  Wisconsin  points  to  destinations  in 
Missouri  and  Kansas  on  basis  of  a  commodity  rate  were  not  unlawful. 
The  tariffs  permitted  the  alternative  use  of  class  and  commodity  rates 
only  when  same  were  contained  in  one  tariff;  but  in  this  case  the  class 
rates  and  potato  rates  were  in  different  tarlfb.  Kuehne-Chastain  Com- 
mission Co.  V.  G.  B.  &  W.  R.  R.  Co.  87  (89-W). 

The  publication  of  a  multitude  of  commodity  rates  in  order  to  avoid  the 
maintenance  of  class  rates  which  exceed  the  aggregates  of  intermediate 
rates  is  not  desirable.  Through  Rates  to  Points  in  Louisiana  and  Texas, 
153  (160). 

Commodity  rate  on  feed-water  heaters  from  Camden,  N.  J.,  to  Jacksonville, 
FUl,  higher  than  the  class  rate  applicable  on  same  articles  between 
same  points,  not  found  unreasonable.  Webster  &  Co.  v.  P.  &  R.  Ry. 
Ca499. 
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CLASS  AND  COMAIODITY  RATES— Continued. 

The  fact  that  there  is  a  commodity  rate  on  the  articles  In  questioQ  lower 
than  rates  on  other  Iron  articles  rated  fifth  class  is  not  of  itself  con- 
vincing that  the  rate  in  question  is  unduly  low  and  should  be  increased. 
Iron  and  Steel  from  Pacific  Coast  Points,  545  (548). 

A  reasonable  list  of  commodity  rates  should  be  established  to  WashlngtoD 
on  a  basis  lower  than  existing  class  rates.  Interested  carriers  given  00 
days  to  readjust  their  commodity  rates  to  Washington,  Fredericksburg. 
Kicluuond,  and  Petersburg  in  accordance  with  this  report  Chamber  of 
Commerce  of  Washington,  D.  C.  v.  P.  R.  B.  Co.  503  (507-^598). 

Increased  class  rates  between  Danville,  Va.,  and  North  Carolina  points 
found  Justified.     State  and  interstate  class  scales  compared.     DauTlUe^ 
Va.,  Class  and  Commodity  Rates,  742  (743.  744). 
CLASS  RATES. 

If  class  rates  from  the  so-called  WiUiamsport-Cumberland  group  to  points 
in  central  freight  association  territory  are  unreasonably  high,  that  fact 
should  be  brought  to  the  attention  of  the  Ckunmission  In  another  pro- 
ceeding.   Ofilcial  Classification  Rates  on  Paper,  120  (136). 

Willingness  of  defendants  to  establish  rates  on  surface-coated  i»-lnting 
paper  from  Saugertles,  N.  Y.,  to  points  in  trunk  line  territory  and  New 
England  equivalent  to  the  sixth-class  rates,  fairly  meets  issues  of  oodh- 
plaint.    Cantlne  Co.  v,  C,  H.  &  D.  Ry.  Co.  151  (152). 

First-class  rating  and  rates  on  carburetors  from  Chicago  and  Indianapolis 
to  Pacific  coast  points  prescribed  as  maximum.  Weinstock-Nichols  Col 
V.  C,  C,  C.  &  St  L.  Ry.  Co.  288. 

First-class  rating  on  mousetraps  not  found  unreasonable.  Johnston  lb 
Sharpe  Mfg.  Co.  v,  C.  R.  I.  &  P.  Ry.  Co.  343. 

First-class  rate  assessed  on  automobile  gear  frame  side  bars  from  North 
Milwaukee  to  St  Louis  found  unreasonable  and  reparation  awarded  on 
basis  of  third  class.  Dorris  Motor  Car  Co.  v,  Wabash  R.  R,  Go.  503 
(504,  505). 

Third-class  rating  of  storage  batteries  in  straight  carloads  not  found  un- 
reasonable.   Hudson  Motor  Car  Co.  v,  P.  R.  R.  Co.  571. 
CLASSIFICATION.    See  also   Iijjnois   Clasbitication  ;   Undobm   Classdi- 

CATION. 

Classification  is  a  rate-making  scheme  devised  for  the  purpose  of  accord- 
ing the  same  rate  to  all  commodities  of  a  like  character  from  a  trans- 
portation standpoint.  Some  of  the  transportation  characteristics  to  be 
considered  in  allocating  or  classifying  any  commodity  are  bulk,  weight, 
value,  tonnage,  risk,  liability  to  damage,  cost  of  carriage,  care  in  handling, 
loading,  compeUtion.  Hires  Condensed  Milk  Go.  t?.  P.  R.  R.  Co.  441 
(447). 

Bar  iron  and  steel :  It  does  not  follow  that  bar  iron  and  steel  are  wrongly 
classified  simply  because  articles  with  diiferent  classification  elements 
are  included  in  the  same  class.  Jackson  Chamber  of  Commerce  v.  P. 
&  R.  Ry.  Co.  233  (235). 

Bar  iron  and  steel:  Commission  expresses  no  opinion  with  respect  to  the 
reasonableness  of  the  classification  of  bar  iron  and  steel  with  reference 
to  the  entire  territory  governed  by  official  classification.    Id.  (235). 

Batteries:  Third-class  rating  of  storage  batteries  in  carloads  from  Phila- 
delphia to  Detroit  not  found  unreasonable.  Hudson  Motor  Car  Co.  v. 
P.  R.  R.  Co.  571. 
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OI^ASSIFIOATION— Oontlnued. 

Bulky  articles:  Any  classification  rule  is  necessarily  arbitrary  to  a  greater 
or  less  defrree.    Minimum  Charges  on  Bulky  Articles,  257  (259). 

Bullcy  articles :  Classification  should  aim  to  provide  for  the  most  economical 
movement  of  freight,  and  to  this  end  provision  should  be  made  for  the 
utiliEation  of  equipment  other  than  standard  under  properly  related 
charges.    Id.  (281). 

Cabinets,  pastel)oard  button :  Inclusion  of,  in  item  cabinets,  n.  o.  s.,  would 
require  the  inclusion  of  many  other  kinds  of  pasteboard  boxes  in  same 
item  and  a  complete  revision  of  classification  of  paper  boxes.  Double 
first-class  applied  held  lawfully  applicable.  Pioneer  Pearl  Button  Co.  v, 
C,  C,  C.  &  St.  L.  Ry.  Co.  727  (728). 

Carburetors :  Any  rating  on  carburetors  from  Chicago  and  Indianapolis  to 
Pacific  coast  points  In  excess  of  first  class  will  be  unreasonable.  Wein- 
stock-Nichols  Co.  v,  C,  C,  C.  &  St.  L.  Ry.  Co.  288  (289). 

Contractor's  outfit:  No  item  of  classification  or  tariffs  provided  a  carload 
rating  or  rate  on  a  mixture  of  commodities  embraced  in  shipments  in- 
correctly described  as  contractor's  outfit.  Millar  t?.  B.  K.  Ry.  Co,  573 
(674). 

Cylinders:  Change  in  southern  classification  rating  of  returned  empty, 
coppered  or  nickeled  cylinders,  from  sixth  class  to  fifth  class  not  justified. 
Classification  of  Cylinders,  198. 

Cylinders:  Difference  proposed  in  classification  of  coppereil  or  nickeled 
cylinders  and  cylinders  not  coppered  or  nickeled  is  not  jiif^tified,  and 
no  Justification  appears  for  rating  cylinders  involved  higher  than  steel 
drums  or  barrels;  although  there  admittedly  is  more  reason  for  a  classi- 
fication distinction  between  iron  and  steel  barrels  or  drums  on  the  one 
hand  and  cylinders  on  the  other  than  between  the  different  types  of 
cylinders.    Id.  (200). 

Fixtures,  lightning-rod:  O>ntentlon  that  lightning-rod  fixtures  should  have 
taken  rate  applicable  to  iron  and  steel  articles,  including  wire,  not  sus- 
tained.   Dodd  &  Struthers  t?.  P.  R.  R.  Go.  629  (630). 

Locks :  It  is  not  shown  that  iron  or  steel  locks  and  iron  or  steel  locks  with 
brass  or  bronze  trimmings  should  be  rated  differently.  United  States 
Steel  Lock  Co.  v,  C,  M.  &  St.  P.  Ry.  Co.  542  (544). 

Milk:  Rates  applicable  under  ofl)cial  classification  on  condensed  and 
evaporated  milk  (liquid),  in  cans,  boxed,  held  unreasonable  and  rates 
no  higher  than  rule  26,  less  than  carload,  and  fifth  clas?s  with  36,000- 
pound  minimum,  carload,  prescribed.  Reparation  awarded  on  1.  c.  I. 
shipments.    Hires  Conden.sed  Milk  Go,  v.  P.  R.  R.  Co.  441. 

Mousetraps  are  rated  identically  In  all  three  general  classifications.  Com- 
plaint is  not  broad  enough  to  Involve  any  rating  other  than  that  ap- 
plicable in  western,  and  flrst-cla-ss  rating  on  mousetraps  from  Ottumwa, 
Iowa,  to  St.  Joseph,  Mo.,  and  Atchison,  Kans.,  not  found  unreasonable, 
following  Western  Clarification  case,  25  I.  C.  C,  442,  541.  Johnston 
&  Sharpe  Mfg.  Co.  v.  C,  R.  I.  &  P  Ry.  Co.  343. 

Paper:  The  fact  thi^t  the  sixth-class  basis  has  been  suggested  by  carriers, 
and  approved  by  the  Commission,  upon  the  record  made  in  Justification 
thereof,  as  the  most  logical  solution  of  the  many  difficulties  presented, 
does  not  lead  necessarily  to  the  conclusion  that  rates  In  excess  of  sixth 
class  are  now,  and  have  been,  unreasonably  high,  rfior  does  the  evidence 
establish  their  unreasonableness.  Cfllclal  Classification  Rates  on  Paper, 
120   (149). 
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CLASSIFICATION— continued. 

Paper:  Former  conclusion  that  the  maintenance  of  a  uniform  basis  of 
rates  on  paper  would  effectively  eliminate  the  inconsistencies  in  the 
rate  structure  resulting  from  lack  of  a  uniform  description,  reaffirmed. 
Michigan  Paper  Mills  Traffic  Asso.  v.  A.  &  V.  Ry.  Co.  517  (529). 

Bough  sectional  boiler  castings  from  Chattanooga,  Tenn.,  to  Atlanta,  Oa^ 
were  not  specifically  provided  for  in  the  governing  classification  so  that 
rates  on  castings  and  forgings  not  otherwise  indexed  by  name  were  prop- 
erly applicable.  Reparation  awarded.  Englehart  Heating  Co.  v,  N.,  C.  & 
St.  L.  Ry.  685  (686). 

Side  bars  or  crossbars,  automobile:  Neither  the  Illinois  nor  western  classi- 
fications carried  a  specific  rating  on  automobile  gear  frame  side  bars  or 
crossbars,  so  that  the  double  first-class  rating  in  western  was  applicable. 
First-class  rate  assessed  on  shipment  from  North  Milwaukee  to  St  Lonis 
found  unreasonable,  waiver  of  undercharge  authorized,  and  reparation 
awarded  on  basis  of  the  voluntarily  established  third-class  rating.  Dor- 
rls  Motor  Car  Co.  i?.  Wabash  R.  R.  Co.  503  (504,  505). 

Territories:  When  through  rates  are  published  from  points  in  one  classi- 
fication territory  to  points  in  a  territory  In  which  a  different  classifica- 
tion applies  they  must  be  made  subject  to  one  or  the  other  of  such 
classifications.  Through  Rates  to  Points  in  Louisiana  and  Texas, 
153  (159). 
COMBINATION  RATBS.    See  aUo  Factob. 

Combination  rate  on  bar  iron  from  Vlncennes,  Ind.,  to  Hopklnsville,  Ky^ 
not  found  unreasonable.  The  testimony  was  confined  to  the  component 
from  Evansville  to  Hopklnsville,  which  was  higher  tlian  the  rate  from 
Evansville  to  Nashville,  to  which  point  Hopklnsville  is  intermediate. 
National  Rolling  Mill  Co.  v.  C.  &  E.  I.  R.  R.  Co.  108,  109. 

Rates  on  petroleum  and  certain  of  its  products  from  Cowley,  Wyo.,  to 
Hlghwood  and  Coffee  Creek,  Mont,  found  unreasonable.  The  record 
shows  that  rates  between  points  In  the  same  general  territory  are  much 
lower  than  rates  from  CJowley  to  points  involved.  Mutual  Oil  O).  v. 
C,  B.  &  Q.  R.  R.  Co.  221  (222,  223). 

O)mblnatlon  rate  on  dry  hides  by  water  and  rail  from  New  York,  N.  Y.. 
to  Island  Falls,  Me.,  found  unreasonable.  Rate  admittedly  excessive,  and 
reparation  Is  made  on  basis  of  rate  subsequently  established.  Hunt  &  O). 
V.  Bull  S.  S.  (>).  226. 

Lower  rates  lawfully  were  applicable  on  wrought-lron  pipe  from  Wheeling. 
W.  Va.,  to  Wasco,  Cal.,  and  points  on  the  Sunset  Railway  in  California 
over  defendants*  lines  from  San  Francisco  than  rates  charged  from  Los 
Angeles  and  Stockton,  and  shipments  were  overcharged.  Lucey  Co.  v. 
A.,  T.  &  S.  F.  Ry.  Co.  264  (265,  266). 

Rate  on  wheat  from  Hardin,  Mont.,  to  Minneapolis,  Minn.,  based  on  Hunt- 
ley, Mont,  found  unreasonable.  The  rate  from  Hardin  to  Huntley  was 
clearly  out  of  proportion  to  the  component  beyond  Huntley.  No  violation 
of  the  aggregate  of  intermediates  rule  found.  McCaull-Dlnsmore  Co.  v. 
N.  P.  Ry.  CJo.  305   (306). 

Combination  rate  on  posts  from  Remer,  Minn.,  to  Benld.  III.,  not  fonnd 
unreasonable.  The  establishment  of  a  joint  rate  over  a  different  ronte 
from  route  of  movement  Is  not  enough  to  condenm  the  combinatloD  rate 
applicable  over  route  of  movement  Duluth  Log  Co.  r.  M.,  St  P.  &  S.  S, 
M.  Ry.  Co,  33*. 

Rate  on  yellow-pine  lumber  from  Akron,  Ala.,  to  Richelieu,  (^ebec,  not 
found  unreasonable.    Prendergast  Co.  v.  A.  O.  S.  R.  R.  Co.  361. 
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COMBINATION  RATES— Continued.    ^ 

Joint  rates  charged  on  coal  from  Arkansas  points  to  Onalaska,  Tex.,  and 
combination  rates  subsequently  made  applicable  by  canceling  the  Joint 
rates*  found  unreasonable  and  reasonable  rates  prescribed.  Beparation 
awarded.    West  Lumber  Co.  v,  St  L.  &  S.  F.  B.  B.  Co.  401  (404). 

Combination  rate  on  lumber  from  Philip»  Miss.,  to  South  Bend,  Ind.,  not 
unreasonable  as  compared  with  a  lower  Joint  rate  via  other  lines. 
TaUahatchie  Lumber  Co.  i;.  Y.  4  M.  Y.  B.  B.  Co.  501. 

Combination  through  rate  on  seed  potatoes  from  Seeley  Creek,  N.  Y.,  to 
Lemon  City,  Fla.,  found  unreasonable  to  extent  that  the  Jacksonville- 
Lemon  City  component  exceeded  the  rate  of  62  cents  per  standard  sack 
established  since  issue  was  Joined.  Beparation  awarded.  Wilcox  v, 
Bl  B.  B.  Co.  588. 

Combination  rate  on  lumber  from  Weirgor,  Wis.,  to  Chicago,  111.,  billed 
originally  to  Milwaukee,  and  rebilled  thence  to  Chicago,  was  lawfully 
assessed.  Bradley  Timber  &  Hallway  Supply  Co.  v.  M.,  St  P.  & 
S.  S.  M.  By.  Co.  588. 

Bate  on  coke  from  Wllkeson,  Wash.,  to  Salem,  Oreg.,  found  unreasonable, 
following  a  former  decision  in  which  the  component  from  Portland  to 
Salem  was  found  unreasonable.  Beparation  awarded  on  basis  of  rate 
subsequently  established.    Salem  Iron  Works  v,  S.  P.  Co.  600. 

In  the  absence  of  tariff  authority  for  transit  service  at  industries  not 
reached  by  Union  Pacific  tracks,  that  carrier  should  decline  to  apply 
joint  through  rates.  Combination  of  local  rates  applied  on  westbound 
grain  through  Kansas  City  to  Kansas  destinations  not  found  unlawful. 
Moore-Seaver  Grain  Co.  v.  U.  P.  B.  B.  Co.  682  (684). 
COMMODITY  BATES.    See  aUo  Class  and  CoiiMCwmr  Bates. 

The  existence  of  a  commodity  rate  on  sheet-steel  pipe,  which,  if  applied, 
would  in  some  cases. result  in  lower  charges  on  corrugated  sheet-steel 
culverts  does  not  afford  a  sufficient  basis  for  the  establishment  of  a 
similar  commodity  rate  on  culvert&  Greenburg  Iron  Co.  v.  C.  &  E.  I. 
R  B.  Co.  38  (39). 

Cancellation  of  commodity  rates  on  matches  to  points  in  Arliansas  found 
not  Justified.    Matches  from  Duluth,  103. 

Comm^ity  rate  higher  than  class  rate  not  found  unreiasonable.    Webster 
&  Co.  17.  P.  &  R  By.  Co.  400. 
COMMON  CABBIEB.    See  also  Duty  or  Cabbieb. 

Muncie  &  Western  held  to  be  a  common  carrier.    In  re  Muncie  &  Western 
B.  R  Co,  610  (514). 
COMMUTATION  FABES. 

Charge  of  $8  for  100  rides  between  Steubenvllle,  Ohio,  and  Follansbee, 
W.  Va%,  found  unreasonable,  and  a  maximum  charge  of  $3.70  for  52  rides, 
prescribed.    City  of  Steubenvllle,  Ohio,  v.  Trl-State  R  &  B.  Co.  281  (287). 
COMPABATIVE  KATES. 

Advertising  matter  entitled  to  the  identical  rate  applicable  on  mineral 
water  and  ginger  ale  which  it  advertised.  Sheboygan  Mineral  Water  Co. 
V,  C.  &  N.  W.  By.  Co,  491-492. 

Bricls,  fire :  Bates  are  cited  on  paving  brick,  which  is  of  approximately  the 
same  value  as  fire  brick,  from  and  to  various  points,  and  one-line  inter- 
state mileage  scale  rates  on  fire  brick  and  paving  brick  also  are  cited, 
which  indicate  that  present  rates*  on  fire  brick  from  Malvern  and  Perla, 
Ark.,  are  not  unreasonably  low.  Fire  Brick  to  Louisiana  Points,  249 
(251). 
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COMPARATIVE  RATES— Continued.  ^ 

Buggy  bodies:  Rate  on  buggy  bodies,  In  the  white.  In  lem  dun  eartoftds, 
not  found  unreasonable  as  compared  with  rate  on  buggies.  In  toBs-tlian- 
carloads,  knocked  down  and  packed.  Marahalltown  Bnggj  Co.  9.  O,  B. 
&  Q.  R.  R.  Co.  684  (685). 

Carburetors:  One  and  one-half  times  first-class  rating  and  rates  on  car- 
buretors from  Chicago^  HI.,  and  Indianapolis,  Ind.,  to  Pacific  coast  points 
found  unreasonable.  First  class  prescribed  as  maximum.  Magnetos,  gen- 
erators, and  spark  plugs  are  rated  first  class  and  take  first-class  rates, 
and  magnetos  and  spark  plugs  apparently  are  more  delicate  i^eoes  of 
machinery  than  carburetors  and  more  liable  to  damage  in  transit.  Weln- 
stock-Nlchols  Co.  v.  C,  C,  C.  &  St.  L.  Ry.  Co.  288  (289). 

Coal,  blacksmith  and  soft:  Distinction  made  in  rates  on  blacksmith  ooal 
and  other  soft  coal  from  Chicago,  III.,  to  Twin  Falls,  Idaho,  not  foand 
unjustly  discriminatory  against  blacksmith  coal.  Berry  Coal  &  Coke  Co. 
t?.  C.  &  N.  W.  Ry.  Co.  347  (348). 

Copper  and  brass,  scrap :  Rate  on  scrap  copper  and  scrap  brass  in  carloads 
and  on  scrap  brass  and  slab  zinc  dross  in  mixed  carloads  from  Chicago 
to  Milwaukee  found  unreasonable.  Rates  on  analogous  articles  of  greater 
value  cited  in  comparison.  Progressive  Metal  &  R^ning  Co.  v.  C.  & 
N.  W.  Ry.  Ck).  631. 

Crossties:  Rates  on  oak  crossties  from  Cumberland  Furnace  and  Sylvia, 
Tenn.,  via  Guthrie,  Ky.,  to  Nashville,  Tenn.,  found  unreasonable  to  extent 
that  they  exceeded  rates  applicable  to  oak  lumber.  Nashville  Tie  Co.  r. 
L.  &  N.  R.  R.  Co.  689. 

Crushed  stone:  Rates  from  GraysviUe,  Ga.,  to  Chattanooga,  Tenn.,  and 
Florida  points  not  found  unreasonable  as  compared  with  rates  on  sand, 
coal,  and  other  commodities  between  points  In  same  territory.  Oitoosa 
Limestone  Products  Co.  t?.  W.  &  A.  R.  R.  Co.  614  (616). 

Culverts :  The  existence  of  a  commodity  rate  on  sheet-steel  pipe  from  Terre 
Haute,  Ind.,  to  Texas  points,  which,  if  it  could  be  applied,  would  result 
in  lower  charges  on  culverts  does  not  afford  a  sufllcient  basis  for  the 
establishment  of  a  similar  commodity  rate  on  corrugated  sheet-sted 
culverts.    Greenburg  Iron  Co.  r.  C.  &  B.  T.  R.  R.  Co.  38  (39). 

Flue  lining :  Transportation  conditions  apparently  do  not  demand  the  same 
minimum  for  flue  lining  as  for  brick  or  hollow  clay  products.  Flue 
Lining  Minimum  Weight,  328  (329). 

Logs:  The  question  whether  a  pine  log  is  a  mine  prop,  a  forest  product. 
a  saw  log,  or  excelsior  material  would  puzzle  even  the  most  exinrt. 
Rates  on  pine  mine-prop  logs  from  Thelma  and  Vaughan,  N.  C,  to 
Portsmouth,  Ta.,  which  shall  not  exceed  rates  applied  on  pine  saw  logs, 
prescribed.    Rickards  v.  S.  A.  L.  Ry.  218  (219.  220). 

Logs :  Rate  found  unreasonable  and  unjustly  discriminatory  to  extent  that 
it  exceeded  rate  on  piles  and  telephone  poles.  Sheets  v.  L.  &  N.  R.  R 
Co.  299. 

Meat,  fresh,  and  live  stock:  Question  as  to  the  relation  of  rates  on  treat 
meat  to  rates  on  live  stock  is  in  issue  in  a  general  Investigation  and 
should  be  there  determined.  Fresh  Meat  and  Packing-House  Product 
Rates,  665  (666). 

Paper:  The  uniform  application  of  the  sixth-class  basis  will  apparently 
remove  any  discrimination  as  between  printing  paper  and  wrapping 
paper  quite  as  effectively  as  the  valuation  plAn  suggested  which  pro- 
poses  to  grade  rates  on  paper,  other  than  news  print,  according  to  its  lih 
voice  value.    OfDcial  Classification  Rates  on  Paper,  120  (141). 


Digitized  by  V^OOQ IC 


UTDBX.  801 

COMPARATIVE  RATIOS— Continual. 

Refuse  sirup  competes  with  blackstrap  molasses  in  the  manufacture  of 
stock  feed,  but  rates  on  the  latter  are  Influenced  by  severe  competition. 
No  reason  appears  lor  a  definite  relationship  between  rates  on  sugar 
and  on  sirup.     Kornfalfa  Feed  MiUtng  Oo.  v.  A.,  T.  &  S.  F.  Ry.  Ck>. 
307   (309). 
Retorts,  flre<rlay:   Defendant  admits  that  a  higher  rate  on  flre-clay  re- 
torts was  unreasonable  in  comparison  wUh  rates  on  draintil^  and  clay 
products,  and  on  fire  day.    Rate  found  unrensonable  to  extent  that  it 
exceeded  a  ooramodity  rate  sulwetiuently  established.    Picher  Lead  Ck>.  v. 
M.  P.  Ry.  Co.  385  (866)* 
Sand,  molding:  Rote  from  St.  Paul,  Minu.;  to  Fargo,  N.  Dale.,  not  found 
unreasonable  as  compared  with  rates  on  crushed  stone.     Molding  sand 
is  more  valuable  and  there  is  no  competition  between  the  two  eommodi- 
ties.    Fargo  Foundry  Oo.  v,  N.  P.  Ry.  Oo.  608  (894). 
Sash,  doors,  and  blinds:  Whether  or  not  sash,  doors,  and  blinds  should 
take  a  differential' above  rates  on  lumber,  not  passed  upon.    Anson,  Oil- 
key  &  Hurd  Co.  V.  S.  P.  Oo.  105  (106). 
Shingles,  asphalt:  Conclusion  that  rates  should  be  kept  on  their  present 
basis  lest  their  reduction  may  lead  to  a  similar  reduction  in  rates  on 
wooden  shingles  not  warranted.    Official  OlasBification  Rates  on  Paper, 
120  (145). 
Wheels:  Rates    on    wooden    motcnr    trocic    wheels,    without    hubs,    from 
Newark,  N.  J^  and  Jackson  and  Lansing,  Mich.,  to  Los  Angeles,  Cal., 
found  unreasonable  to  extent  that  they  exceeded  rates  on  wagon  wheels 
in  the  white,  ironed  or  net  ironed,  minimum  weight  not  in  excess  of 
30,000  pounds.    Moreland  Motor  Truck  Co.  v.  S.  P.,  L.  A.  &  S.  L.  R.  R. 
Co.  202. 
COiliiPELLED  RATES. 

Rail  rates  between  water  points  on  Ohio  and  Mississippi  rlTers.    Class  and 
Commodity  Rates  between  St.  Louis,  Bast  St  Louis,  and  Ohio  River 
Points,  4U  (421). 
COMPETING  LINES. 

Conference  Ruling  286  (f )  does  not  require  that  a  carrier  shall  ascertain 
wbether  a  Gon4)eting  line  can  transport  a  shipment  at  a  lower  rate, 
and,  if  80,  turn  the  shipment  over  to  its  competitor.    Chapin  &  Co.  v, 
C,  I.  &  L.  Ry.  Co.  611  (613). 
COMPETITION* 
Market : 

Paper  is  produced  in  large  quantities  in  various  parts  of  official  classi- 
fication territory  and  competition  between  manufacturers  is  unusu- 
ally keen.  Manufacturers  In  search  of  wider  markets  are  constantly 
invading  enrh  other's  territory.  Official  Classification  Rates  on 
Paper,  120  (121,  130). 
There  is  no  competition  between  building  and  roofing  papers  and  other 

kinds  of  paper  involved  in  this  proceeding.  Id.  (144). 
Manufacturers  of  fertilizer  at  Norfolk,  in  North  Carolina,  and  in 
neighboring  states  are  in  keen  competition  with  one  another.  Roys- 
ter  Guano  Co.  v.  A.  0.  L.  R.  R.  Co.  190  (192). 
Refuse  sirup  competes  with  blackstrap  molasses  in  the  manufacture 
of  stock  feed,  but  the  rates  cited  on  blackstrap  molasses  are  in- 
fluenced by  severe  competition.  Kornfalfa  Feed  Milling  Oo.  t;.  A., 
T.  &  S.  F.  Ry.  Co.  307  (309). 
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COIMPETITION— Continued. 
Market — Continued. 

A  carrier  has  no  right,  by  pefostng  through  routes  and  Joint  rates,  to 

dictate  to  its  shippers  markets  for  purchase  or  sale,  or  In  any  other 

way  to  restrict  fair  competition.     Lumber  to  Ol,  H.  &  St.  P.  By. 

Stations,  587  (589). 

Molding  sand  and  ctushed  stone  do  not  compete.    Fargo  Foundry  Oo.  9. 

N.  P.  Ry.  Ck>.  088  (6M). 
No  actual  disadvantage  to  Florida  points  in  competing  with  south 
Georgia  points  is  shown,  and  rates  on  coal  from  Birmingliam  dis- 
trict to  Florida  points  not  found  unduly  discriminatory.     R.   R. 
CkMnm.  of  Florida  v.  C.  of  O.  Ry.  C5o.  711  (714). 
Port: 

In  recognising  the  effect  of  Portland's  competition  on  Tacoma  and 
Seattle  the  carriers  may  not  lawfully  overlook  the  effect  of  compe- 
tition of  Seattle  and  Tacoma  upon  Astoria  as  a  port  and  harbor. 
City  of  Astoria  v.  8.,  P.  &  8.  Ry.  Oo.  16  (27). 
Rates  to  the  twin  cities  from  the  east  result  from  competition  through 
ports  of  Duluth,  Milwaukee,  and  Chicago,  and  would  not  be  affected 
if  defendants  did  not  participate  in  them.  Traffic  Bureau,  Sioux 
City  Commercial  C31ub,  v.  O.  N.  Ry.  Co.  581  (534). 
Potential : 

The  depressed  scale  of  dasa  rates  now  in  effiect  from  New  Orleans  to 
l%3cas  points  here  involired  is  said  to  have  been  named  originally 
to  meet  water  cmnpetition.    It  is  shown  that  no  boats  have  engaged 
in  traffic  from  New  Orleans  to  Orange  and  Beaumont  for  many 
years.    New  Orleans-Texas  Rates,  1  (5,  10). 
Competition  by  the  water  route  between  New  Orleans  and  Shreveport 
is  no  longer  active;  and  the  fact  that  carriers  by  rail  are  seeking 
authority  to  increase  their  state  rates  between  those  points  is  evi- 
dence that  they  no  longer  regard  water  competition  as  potential  or 
controlling.    Texarkana  Freight  Bureau  v.  I.  C.  R.  R.  Co.  55  (50). 
Ckimpetition  of  water  carriers  on  the  Altamaha  and  Ocmulgee  rivers 
Is  potential  and  operates  to  restrain  rail  carriers  from  increasing 
rates  to  Hawklnsville,  Oa.,  to  the  level  of  rates  to  intermediate 
points.    Shippers  of  Eastman,  Ga.,  v.  8.  Ry.  Ck>.  672  (673). 
Rail  and  boat  lines: 

Continued  ownership  and  operation  of  steamship  company  by  peti- 
tioners as  at  present  conducted  will  neither  exclude,  prevent,  nor 
reduce  competition  on  route  by  water.    Peninsular  &  Occidental  S.  S. 
Co.  662  (664). 
Wagon : 

The  Santa  Fe  lines  lost  many  carloads  of  wheat  in  consequence  of 
farmers  and  shippers  draying  their  wheat  across  country  and  ship- 
ping it  over  lines  that  maintained  approximately  the  same  rates  to 
Galveston  and  to  New  Orleans.  0>rp.  Oomm.  of  Oklahoma  v, 
A.,  T.  &  8.  F.  Ry.  O).  33  (85). 
Water: 

Discrimination  may  be  justified  by  water  competition,  subject  to  the 
limitation  that  the  discrimination  must  not  exceed  the  real  effect  of 
the  competition.  Texarkana  Freight  Bureau  v.  I.  d  R.  R.  Oo. 
55  (58). 
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OOMPErririON—Oontlnued. 
Water— Continued. 

NaflhTiUe  is  on  the  Cumberland  River  and  competition  on  the  river 
affects  the  rates  to  Nashville.  It  has  also  affected  rates  on  bar 
iron  to  ClarksvlUe,  Tenn.  National  BoUing  Mill  Co.  v.  C.  &  E.  I. 
R.  R.  Co.  108  (109) 

The  fact  that  rates  to  and  from  intermediate  points  have  been  re- 
duced to  meet  water  competitive  conditions  can  not  be  held  to 
justly  the  continnanoe  of  through  rates  that  exceed  the  aggregates 
of  intermediate  rates.  Through  Rates  to  Points  in  Louisiana  and 
Texas,  153   (163). 

Between  San  Francisco  and  Los  Angeles  is  said  to  have  some  influence 
on  rail  rates  from  San  Francisco  to  points  east  of  Los  Angeles. 
Mission  Brewing  Co.  v.  A.,  T.  &  8.  F.  Ry.  Co.  171  (178). 

Ordinarily  the  Commission  should  not,  by  relief  from  the  fourth  sec- 
tion, authorize  carriers  to  go  any  further  in  meeting  water  competi-. 
tion  than  is  necessary  to  meet  the  competition  afforded  by  water 
routes,  because  to  do  so  would  give  a  permanent  advantage  to  some 
localities  to  the  disadvantage  of  competing  localities.  Rates  on  Iron 
and  Steel  Articles,  287  (240). 

Rates  on  bituminous  coal  to  Alexandria  and  Washington  are  practi- 
cally controlled  by  rates  by  way  of  the  Chesapeake  &  Ohio  Canal, 
and  lower  rates  to  those  points  than  to  Culpeper  and  Manassas,  Va., 
Justified.    Bennett  &  Son  v.  C.  &  O.  Ry.  Co.  310  (812,  815). 

It  can  not  be  maintained  that  because  a  carrier  has  once  chosen  to 
malce  a  low  rate  to  meet  water  competition,  it  is  estopped  from  there- 
after increasing  that  rate,  provided  the  new  rate  is  just,  reasonable, 
and  nondiscriminatory,  and  requirements  of  section  4  are  observed. 
Lumber  between  Points  in  Western  Trunk  Line  Territory,  370  (376). 

Waterways  ttiroughout  territory  involved  afford  not  only  potential 
competition,  but  actual  competition.  Class  and  Commodity  Rates 
between  St.  Louis,  East  St.  Louis,  and  Ohio  River  Points,  411  (418). 

Water  competition  on  both  the  Ohio  and  Mississippi  rivers  Is  active 
and  controlling  and  the  rail  rates  between  the  water  points  have 
been  set  at  a  lower  level  than  they  might  reasonably  be  were  It  not 
for  this  fact    Id.  (421). 

Lower  rates  which  are  forced  by  water  competition  can  not  be  accepted 
as  a  measure  of  reasonableness  of  rates  from  or  to  points  where  such 
competition  does  not  exist    Id.  (431). 

There  seems  to  be  merit  in  contention  that  rate  from  Norfolk  can  not 
fairly  be  used  as  a  measure  of  rates  from  Cape  Charles  R.  R.  Stations 
where  water  competition  does  not  exist  to  same  extent  as  at  Norfolk. 
Scott  V.  C.  C.  R.  R.  Ck).  467  (471). 

Water  competition  at  Richmond  is  somewhat  stronger  than  at  Wash- 
ington, but  the  difference  is  insufficient  to  justify  any  material  dif- 
ference in  freight  rates.  As  to  Fredericksburg  and  Petersburg  the 
showing  is  even  less  convincing.  Chamber  of  Commerce  of  Wash- 
ington, D.  C,  1?.  P.  R.  R.  Co.  593  (507). 

Authority  to  reduce  all-rail  rates  to  water  competitive  points  on  the 
Maryland-Delaware  peninsula,  without  observing  the  long-and-short- 
haul  provision  of  section  4,  denied.  Bituminous  Coal  from  Points 
on  Pennsylvania  R.  R.  658. 
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COMPETITION— Continued, 
Water — Continued. 

Competition  of  water  lines  between  New  York  and  south  Atlantic  ports 
is  active  and  compelling  and  a  very  large  percentage  of  basiDess 
moving  between  New  York  and  south  Atlantic  ports  moves  by  water. 
Shippers  of  Eastman,  Ga.,  v.  S.  Ry  Co.  672  (673). 
COMPLAINT. 

Complaint  satisfied  by  publication  of  rates  desired  by  complainant  which 
defendants,  at  hearing,  agreed  to  publish.    West  Lumber  Co.  v.  11^  K. 
&  T.  Ry.  Co.  of  Texas,  746. 
CONCURRENCES. 

The  Frisco's  tariff  provided  for  absorption  of  switching  charges  to  a  plant 
located  on  the  Missouri  Pacific.  The  latter  was  not  a  party  to  this 
tariff,  and  its  own  tariffs  specifically  provided  for  the  application  of 
road-haul  rates.  Frisco  to  refund  overcharge.  Chelsea  Refining  Co.  v. 
M.  P.  Ry.  Co.  28  (20,  30). 
Item  in  schedule  naming  increased  rate  on  cottonseed  cake  and  meal  from 
Texas  points  to  Port  Arthur,  for  export,  published  to  show  that  3ie 
Kansas  City  Southern  and  Texarkana  &  Fort  Smith  railways  did  not 
concur  in  the  increased  rate,  the  effect  of  which  was  to  leave  Port  Arthur 
without  any  joint  rates  for  export  in  connection  with  other  lines,  found 
not  Justified.  Cottonseed  Products  to  Port  Arthur,  Tex.  378  (381-382). 
CONNECTING  LINES. 

Intermediate  connecting  line  held  responsible  for  misrouting  rosin  from 
Snow  Hill,  N.  C,  to  New  York,  N.  Y.,  and  should  settle  with  its  connec- 
tions on  basis  of  rate  legally  applicable  over  route  of  movement     Slo- 
comb,  Jr.,  v.  C.  R.  R.'  Co.  535,  636. 
Reparation  awarded  against  intermediate  connecting  line  on  account  of 
misrouting  carload  of  cypress  laths  from  Vacherie,  La.,  to  Youngstown, 
Ohio,  and  carload  of  lumber  from  Plaquemlne»  La.,  to  Washington  O.  H., 
Ohio.    Vacherie  Cypress  Co.  i>.  T.  &  P.  Ry.  Co.  539. 
CONSIGNOR  AND  CONSIGNEE.    See  Disclosing  lNfx>RMATioN. 
CONSTRUCTION  OF  TARIFF.    See  Tabitfs. 
CJONSTRUCrriVB  MILEAGE. 

Accepted  constructive  water  distance  from  New  York,  Philadelphia,  and 
Baltimore  to  Wilmington,  Charleston,  and  Savannah  Ls  250  miles,  and 
from  New  York  to  Norfolk,  160  miles.  Ocean-and-Rail  Rates  to  Char- 
lotte, N.  C.  406  <406). 
In  dividing  water-and-rail  rates  between  rail  lines  and  water  lines,  the 
water  haul  from  New  York  and  Baltimore  to  Brunswick,  Ga.,  is  consid- 
ered equivalent  to  250  miles  of  rail  haul.  Shippers  of  Eastman,  Ga.,  t?. 
S.  Ry.  Co.  672. 
CONTRACT. 

Defendants  can  not  use  the  contract  under  which  the  Southern  Railway 
maintains  trackage  rights  to  Alexandria  and  Washington  as  a  shield 
against  the  obligation  imposed  by  statute.  Bennett  &  Son  t7.  C.  &  O.  Ry. 
Co.  310  (314). 
Commission  can  give  no  weight  to  fact  that  defendant's  practice  of  absorb- 
ing connecting  line  charges  to  and  from  Commonwealth  pier  at  Boston 
are  subject  of  contract,  except  in  so  far  as  that  fact  may  have  evidential 
bearing  upon  rates,  practices,  and  status  of  the  carriers.  National  Dodc 
&  Storage  Warehouse  Co.  v.  B,  &  M.  R.  R.  643  (647), 


Digitized  by 


Google 


IKBEX.  805 

CORRESPONDENCE. 

Informal  correspondence  prior  to  filing  of  complaint  which  furnishes  no 
data  from  which  particular  shipments  may  be  identified  does  not  stop  the 
running  of  the  statute.    Mutual  Oil  Co.  v.  A.,  T.  &  S.  F.  Uy  Co.  591  (592). 
COST  OP  SERVICE. 

Allowances  in  one  instance  were  grossly  in  excess  of  the  cost  of  the  service, 
and  included  very  appreciable  profit  Mitchell  Coal  &  Coke  Co.  v. 
P.  R.  R.  Co.  40  (48), 

Refrigeration  charges  are  higher  on  melons  than  on  other  vegetables  and 
fl*uits  because  melons  retain  a  greater  quantity  of  "field  heat**  and 
require  more  ice.    Melon  Refrigeration  Charges,  62  (G3). 

It  does  not  necessarily  follow  that  the  cost  of  an  average  industrial 
switching  movement  and  all  services  incident  thereto  would  fairly  repre- 
sent a  mathematically  determined  percentage  of  the  cost  of  an  average 
reweighing  movement.  Detroit  Coal  Exchange  v.  M.  C.  R.  R.  Co. 
79  (83). 

Movement  of  long  freight  on  open  cars  is  more  expensive  because  of  the 
greater  empty  return  movement  and  the  lighter  loading  of  the  cars,  both 
together  Justifying  the  application  of  a  minimum  charge  rule.  Minimum 
Charges  on  Bulky  Articles,  257  (261). 

The  time  has  arrived  when  carriers  can  not  afford  to  treat  with  indiffer- 
ence the  cost  of  services  which  they  perform.    (Commercial  E«xchange  of 
Philadelphia  v.  N.  Y.  C.  &  H.  R.  R.  R.  Co.  551  (557). 
COURT  PROCEEDINGS. 

Should  suspended  tariffs  become  immediately  effective  collection  of  rates 
thereunder  will  be  in  violation  of  the  injunction  issued  by  the  supreme 
court  of  Massachusetts,  and  carrier  asks  that  the  effective  date  be 
delaye<1  until  further  proceedings  may  be  had  before  that  court  Action 
of  court  can  not  be  anticipated  and  delay  is  not  warranted.  National 
Dock  &  Storage  Warehouse  Co.  t?.  B.  &  M.  R.  R.  043  (656). 
CREDIT. 

Demurrage  charges  which  accrued  because  carrier  refused  to  deliver  ship- 
ments to  switching  line  until  charges  were  paid,  found  unlawful.  Record 
discloses  that  complainant's  credit  became  bad  because  of  rumors  con- 
cerning its  financial  standing  which  were  subsequently  found  to  be 
groundless.  National  Clay  Works  v.  M.  &  St.  L.  R.  R.  Co.  353. 
CROP  FAILURE. 

Westbound  movement  of  grain  to  Kansas  points  due  to  a  failure  of  the 
crop  in  Kansas,  referred  to.    Moore-Seaver  Grain  Co.  v.  U.  P.  R.  R.  CJo. 
682  (683). 
CUSTOMS  BROKERS.    See  Brokeks. 
DAMAGES.    See  also  Admission  ;  Parties  ;  Subsequently-estaboshbd  Rates. 

Freight  charges  paid  by  complainant  were  allowed  on  face  of  invoice  and 
were  deducted  from  delivered  purchase  price.  Ck)mp1ainant  would  not  be 
entitled  to  reparation  even  if  rates  assailed  were  shown  to  be  unreason- 
able or  discriminatory.  Advance  Bedding  CJo.  v.  A.,  T.  &  S.  F.  Ry.  Co. 
31  (32). 

Denied  because  there  was  no  evidence  of  record  that  Texarkana  shtppei*s 
were  damaged  as  a  result  of  the  rate  advantage  of  Shreveport.  Texar- 
kana Freight  Bureau  v.  1.  C.  R.  R.  Co.  55  (60). 
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DAMAGES— Continued. 

No  reparation  can  be  awarded  until  complainant  establishes  Its  right 
thereto.    Lippard-Stewart  Motor  Car  CJo.  t>.  M.  C.  R.  R.  Co.  112  (114). 

Rates  assailed  are  not  shown  to  be  unreasonable  per  $e  and  no  r^wration 
should  be  awarded.    Official  Classification  Rates  on  P^per,  120  (149). 

It  would  obviously  be  unf&lr  to  hold  that  the  uniform  basis  finally  chosen 
fbr  the  purpose  of  eliminating  existing  Inequalities  and  inconsistencies 
should  also  be  used  by  shippers  as  a  basis  for  obtaining  refunds  of 
charges  paid  before  the  readjustment  took  place.    Id.  (140). 

Denied  for  reasons  stated  in  Official  ClassifUsatUm  Rates  on  Paper,  38 
I.  C.  C,  120,  149.    Cantine  Co.  t7.  C,  H.  &  D.  Ry.  Co.  151  (152). 

Rate  and  minimum  applied  on  shipments  of  grapeflruit  and  oranges  from 
Jacksonville,  Fla.,  to  Montana  points  found  unreasonable.  Reparation 
awarded  on  supplemental  hearing.    Lindsay  &  Ck>.  v,  N.  P.  Ry.  Co.  187. 

Damage  alleged  to  have  been  caused  by  rates  condemned  is  not  established. 
Decker  &  Sons  v.  M.  &  St  L.  R.  R.  Co.  228  (231). 

Awarded  on  account  of  unreasonable  loading  charges  on  paper  at  Portland, 
Oreg.    Crown-Columbia  Paper  Ck>.  «.  O.-W.  R.  R.  &  N.  Co.  231. 

A  finding  of  damage  can  not  be  based  on  defendants'  failure  to  maintain 
what  complainant  considers  a  reasonable  joint  rate  over  some  other  and 
more  direct  routes.  Lamb-Fish  Lumber  Ca  v.  Y.  &  M.  V.  R.  R  Co.  278 
(280). 

Original  report  on  rehearing  awarding  reparation  on  lumber  from  points  in 
Arkansas,  Louisiana,  and  Texas,  adhered  to.  CSaddo  River  Lumber  Co.  v, 
C.  &  C.  R.  R.  830. 

Case  in  which  reparation  on  account  of  unreasonable  rates  was  denied 
reopened  and  reparation  awarded.  Federal  Glass  Ck>.  v.  C,  R.  I.  &  P. 
Ry.  Co.  831. 

Commission's  refusal  in  some  cases  to  award  reparation  where  an  existing 
rate  has  been  found  unreasonable  has  not  conflicted  with  the  principle 
that  "  the  party  who  pays  an  unreasonable  rate  is  damaged  in  an  amount 
equal  to  the  difTerence  between  the  rate  paid  and  the  rate  found  reason- 
able," for  a  rate  which  is  unreasonable  when  a  case  is  heard  or  decided 
may  not  have  been  unreasonable  when  the  shipments  moved.    Id.  331-332. 

Question  of  reparation  held  in  ab^ance  for  determination  in  a  supple- 
mental proceeding.    Meeker  &  Ca  v.  C.  R.  R.  Co.  of  N.  J.  333. 

No  one  with  personal  knowledge  of  facts  appeared  at  hearing  and  bill  of 
lading  shows  that  complainant  was  neither  consignor  nor  consignee. 
Reparation  denied.    Phillips  Coal  Ck>.  v.  S.  A.  &  A.  P.  Ry.  Co.  340. 

From  a  finding  that  a  rate  at  the  present  time  is  unreasonable,  it  does  not 
necessarily  follow  that  such  a  rate  has  been  unreasonable  in  the  pa^; 
and  where  reparation  is  claimed  because  of  an  unreasonable  rate,  it  is 
incumbent  upon  the  (Commission  to  enter  upon  a  further  consideration  of 
whether  or  not  the  rate  has  in  the  past  been  unreasonable,  and  if  so,  to 
what  extent  and  for  what  period.  Hires  Ck>ndensed  Milk  Co.  i7.  P.  R.  R 
Ck).  441  (447,  448). 

Finding  of  damages  can  not  be  based  on  general  allegations  or  statements. 
Wells  Lumber  Co.  v.  0.,  M.  &  St  P.  Ry.  Co.  464  (466). 

A  mere  willingness  to  pay  reparation  without  evidence  that  the  rate 
charged  was  unreasonable  is  not  sufficient  upon  which  to  base  an  award 
of  reparation.    Elden  v.  S.  P.  Co.  630. 
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DAMAGES— Continued. 

Reparation,  claimed  on  account  of  dl8crimlnatkm«  denied  for  want  of 
proof  of  damage,  Bridence  shows  that  complainants  lost  business  on  ac- 
count of  the  differenced  in  freight  rates,  but  also  shows  that  competition, 
contributed  to  the  loss ;  and  it  is  impossible  to  determine  the*  Relative 
effects  of  the  two  causes  or  what  pecuniary  loss  resulted  from  loss  of 
business.    California  Ccwrugated  Culvert  Co.  v.  A.  O.  S.  R,  B.  Ca  568. 

No  reparation  can  be  awarded  on  account  of  departures  from  tbe  long- 
and-short-haul  rule  where  oats  and  corn  from  Omaha  to  Arizona  points 
moved  after  the  application  of  the  lower  Joint  rate  to  Los  Angeles  and 
rate  charged  was  not  found  unreasonable  or  unjustly  discriminatory. 
Updllce  Elevator  Co.  v.  C,  R.  I.  &  P.  Ry.  Co.  687  (688). 

In  order  to  hold  a  carrier  or  carriers  responsible  in  damages  I6r  unjust 
discrimination  it  must  be  affirmatively  established  that  traffic  actually 
moved  at  the  lower  rate  from  point  alleged  to  have  been  unlawfully 
favored  over  line  of  carrier  or  carriers  responsible  for  the  discrimina- 
tifm.    Qreenbaum  Co.  v.  S.  Ry.  Co.  715  (718). 

Notwithstanding  carriers*  admissions  for  purposes  of  informal  proceed- 
ings, complainant  is  under  bufden  of  proving  rates  assailed  to  be  un- 
reasonable ;  and  evidence  offered  by  counsel  who  had  no  personal  knowl- 
edge of  the  facts  held  incompetent  Joseph  Bros.  &  (Jo.  v,  M.  a  R.  R. 
CJo.  719  (720). 

The  fact  that  switching  charges  were  not  absorbed  until  after  shipments 
moved,  without  additional  evidence  to  show  that  rate  charged  was  un- 
reasonable, does  not  afford  a  sufficient  basis  for  an  award  of  reparation. 
Garden  City  Sand  Co.  v,  N.  Y.,  C.  &  St  L.  R.  R.  Co.  723  (724). 

Agreed  rates:  Claim  for  reparation  is  based  solely  on  an  alleged  agree- 
ment by  defendant  to  publish  a  certain  rate  and  its  failure  to  do  so. 
Reparation  can  not  be  awarded  by  this  CkMumission  except  for  damage 
arising  from  violation  of  ^e  act  Pacific  Bridge  Ck>.  v.  S.,  P.  &  S.  Ry. 
Co.  782. 
DANGEROUS  ARTICLES.  See  Risk. 
DELIVERY. 

Tariffs  did  not  provide  for  payment  of  freight  and  demurrage  charges  as 
a  prerequisite  to  release  of  cars  to  switching  line.    Demurrage  charges 
found  unlawful.    NaUonal  Clay  Works  v.  M.  &  St  L.  R.  R.  Co.  358  (354). 
DEMURRAGE. 

Demurrage  charges  collected  on  coal  held  for  reconsignment  at  Frankfort, 
Mich.,  due  to  Inadvertent  cancellation  of  free-time  provision,  found  un- 
reasonable and  reparation  awarded.  Reiss  Coal  Co.  i?.  A.  A.  R.  R.  Co. 
337. 

Tariffs  did  not  provide  for  payment  of  freight  and  demurrage  charges  as  a 
prerequisite  to  release  of  cars  to  switching  line,  and  charges  at  Mason 
City,  Iowa,  on  coal  from  Panama  and  Harrisburg,  111.,  found  unlawful. 
National  Clay  Works  v.  M.  &  St  L.  R.  R.  Co.  353  (354). 
DENSITY  OF  TRAFFIC. 

Tonnage  over  lines  named  is  dense  in  vicinity  of  Oklahoma  City.  Okla- 
homa Traffic  Asso.  v.  A«,  T.  &  S.  F.  Ry.  Co.  882  (394). 

Comparison  of  tonnage  and  population  in  territories  immediately  north 
and  south  of  the  Ohio  River.  More  favorable  traffic  conditions  obtain 
north  of  the  river.  Class  and  Commodity  Rates  between  St  Louis,  East 
St  Louis,  and  Ohio  River  Points,  4U  (430)« 
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DIFFERENTIALS. 

Rates  on  wheat  fram  potato  on  lines  of  the  Saoita  Fe  in  Oldahoma  to  New 
Or leans  stiould  not  exceed  tlie  rates  to  Galveston  Ly  more  than  5  cents 
per  100  pounds.  Corp.  Gonini.  of  Oklahoma  v.  A.,  T.  &  S.  F.  By.  €k>. 
83  (36). 

Rates  on  tropical  fruits  from  New  Orleans  to  Texarkana  found  unduly 
prejudicial  to  extent  they  exceed  by  more  than  10  cents  per  100  pounds 
the  rates  to  Shreveport.  Texarkana  Freight  Bureau  v,  L  C.  B.  B.  Ck>. 
55  (60). 

Propriety  of  adjustment  of  rates  on  sash  and  doors  which  embodies  dif- 
ferentials aboTe  the  rates  on  lumber  not  iMissed  upon«  Anson*  Gilkey  & 
Hurd  Co.  V,  S.  P.  CJo.  105  (106-107). 

Table  showing  differentials  used  in  constructing  rates  to  points  in  Texas 
common-point  territory  which  are  to  be  added  to  or  deducted  from  rate 
In  effect  from  St.  Louis.  Through  Kates  to  Points  In  Louisiana  and 
Texas,  158  (155). 

Bates  on  bituminous  coal  from  Sooth  Canon,  Colo.,  to  points  in  Kansas, 
Nebraska,  South  Dakota,  and  Wyoming  on  certain  lines  will  not,  for  the 
future,  exceed  rates  from  the  Walsenburg  district  by  more  than  25  cents 
per  net  ton.     South  Canon  Coal  CJo.  i>.  C.  M.  By.  Co.  174  (182). 

In  cases  involving  a  transcontinental  rate  situation  with  an  abnormally 
depressed  through  rate,  a  departure  from  the  recognized  rule  of  diminu- 
tion of  differentials  with  distance  and  of  proportionate  differentials  to 
related  points  may  be  justified.  The  differences  in  differentials  are 
merely  incidents,  or  accidents,  growing  out  of  carriers'  lawful  but  limited 
rights  to  meet  competition  of  carriers  and  to  recognise  certain  com- 
mercial conditions.  Cast-Iron  Pipe  from  North  Carolina  Points,  183 
(186). 

On  pa<'king-house  products  from  Mason  Otty,  Iowa,  there  appears  to  be  no 
justlilcntion  for  greater  dlfferontlals  on  shipments  to  Louisiana  than  on 
shipments  to  Arkansas.  Decker  &  Sons  v,  M.  &  St.  L.  R.  B.  Co.  228 
(231). 

No  reason  appears  for  a  definite  relatlonsliip  between  rates  on  sugar  and 
on  sirup.    Kornfnlfa  Feed  Milling  Co.  v.  A.,  T.  &  S.  F.  By.  CJo.  307  (309). 

Rate  on  paper  from  Kalamazoo,  Mich.,  to  New  Orleans,  La.,  not  more  than 
2  cents  per  1(X)  pounds  higher  than  rate  from  Wisconsin  mills,  prescribed. 
Michigan  Paper  Mills  Traffic  Asso.  v,  A.  &  V.  By.  Co.  517  (526). 
DISCLOSIN(J  INFOBMATION. 

A  carrier  ought  not  on  any  ground  to  disclose  the  information  It  acquires 
by  virtue  of  its  agency  for  others  in  the  service  of  carriage ;  and  freight 
bin  upon  a  reconslgned  shipment  must  not  show  name  of  original  con- 
signor, exce))t  with  consent  of  original  consignee,  and  must  not  show 
point  of  origin  or  routing  except  when  ultimate  consignee  is  called  upon 
to  pny  the  tlirougii  charges.  In  the  Matter  of  Freight  Bills,  91  (92,  93). 
DISCRIMINATION.     See  also  Prkfkrences  ani>  Pbejudices. 

The  mere  nmlntenance  of  higher  rates  to  one  point  than  to  another  Is  not 
an  unjust  discrimination;  it  is  only  when  general  conditions  of  trans- 
portntlon  and  the  general  circumstances  surrounding  traffic  are  substan- 
tially similar  and  such  a  rate  relationship  adversely  affects  the  com- 
merce of  one  point  and  thereby  materially  benefits  the  commerce  of  the 
other  point  that  it  may  be  said  to  Involve  the  preferences  and  discrimi- 
nations prohibited  by  law  as  between  dlfterent  oommunlties  served  by  the 
same  carriers.    City  of  Astoria  v.  S.,  P.  &  S.  By.  CJo.  16  (24). 
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DISCRIMINATION— Continued. 

An  allowance  for  a  servito  not  included  in  the  rate  and  not  authorised  by 
tariff  hut  which  was  not  ip$o  faoto  unlawful,  under  statutes  then  in 
foroe,  because  it  was  not  authorized  l^  tariff,  nevertheless  was  unlawful 
if  the  practice  resulted  In  unjust  discrimination  or  unreasonable  advan- 
tage or  iirefercDce    Biitehell  Coal  A  Coke  Co.  v.  P.  R.  R.  Co.  40  (44 >. 

Discrimination  may  be  Justified  by  water  competition,  subject  to  the  limita- 
tion that  the  discrimination  must  not  exceed  the  real  effect  of  the  com- 
petition.  Texarkana  Freight  Bureau  v.  I.  O.  R.  R.  Co.  55  (58). 

Rates  may  be  reasonable  per  $e  and  yet  unlawful  because  of  their  unduly 
discriminatory  character.  Through  Rates  to  Points  in  Louisiana  and 
Texas,  158  (102). 

CkMumission  can  not  require  the  removal  of  dlserimlnatlon  unless  it  is 
found  to  be  unjust  Cast-Iron  Pipe  fn»n  North  Carolina  Points,  188 
(186). 

If  rates  are  relatively  unjust,  so  that  an  undue  preference  accrues  under 
them  to  one  person  or  locality,  the  law  is  violated,  although  the  higher 
rates  are  not  in  themselves  unreasonable.  Bennett  &  Son  v,  C.  &  O.  Ry. 
Co.  810   (818). 

The  prohibition  of  the  statute  against  discrimination  which  is  unjust  con- 
fers the  right  to  exercise  a  reasonable  Judgment  as  to  whether  such  dis- 
crimination is  within  the  inhibitory  clause.  La  Crosse  Shippers'  Asso. 
V.  C.  &  N.  W.  Ry.  Ga  458  (488). 

Duty  imposed  by  act  upon  common  carriers  not  to  discriminate  unjustly 
between  persons  undoubtedly  is  owed  only  to  patrons  of  carriers  as  such, 
and  carries  owe  no  duty  not  to  discriminate  between  customs  brokers 
merely  as  brokers.    Emery  &  Co.  v,  B.  &  M,  R.  R.  636  (637). 

The  test  of  unlawful  discrimination  is  the  ability  of  one  or  more  of  the 
carriers  participating  in  through  routes  to  remove  the  discrimination 
by  their  own  acts..  Commercial  Exchange  of  Philadelphia  v,  P.  R.  R, 
Co.  675  (678). 
DISMISSAL. 

Complaint  satisfied  by  publication  of  rates  desired  by  complainant  which 
defendants,  at  hearing,  agreed  to  publish.    West  Lumber  Ca  v,  M.,  K. 
&  T.  Ry.  Co.  of  TexaSi  746. 
DISTANCE.    See  also  0)NSTBucnvK  Miuqaob. 

Contention  that  Coalmont,  Colo.,  should  be  placed  on  the  Rock  Springs, 
Wyo.,  basis,  not  sustained.  Distances  from  Rock  Springs  are  uniformly 
125  miles  greater  than  those  from  Coalmont,  and  Rock  Springs  rates 
apply  from  Kemmerer  and  Evanston,  Wyo.,  85  and  115  miles  west  of 
Rock  Springs.   Northern  Colorado  Coal  Co.  v.  C,  W.  &  E.  Ry.  Co.  78  (77). 

Between  Chicago  and  New  York,  assumed  to  be  020  miles.  Ofncial  Classifi- 
cation Rates  on  Paper,  120  (132). 

Complainants  contend  and  defendants  admit  that  the  Walsenburg,  Colo., 
basis  of  rates  on  coal  is  betaig  spread  around  regardless  of  distance  and 
regardless  of  operating  conditions.  South  Canon  Coal  Co.  v.  C.  M.  Ry. 
Co.  174  (179.  180). 

In  cases  involving  a  tranaoontlnental  rate  situation  with  an  abnormally 
depressed  through  rate,  a  departure  from  the  generally  recognised  rule 
of  diminution  of  diiforeotials  with  distance  may  be  Justified.  Cast-Iron 
Pipe  from  North  Carolina  Points,  188  (186). 

IHfltB&oe  alone  oonsictered,  the  ratea  to  New  Orleans  jbIi^  well  be  higher 
than  to  Galveston  or  Port  Arthur.  Cottonseed  Producta  to  Port  Arthur, 
Tez.  878  (885). 
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DISTANCE— Continued. 

Distance,  while  important,  Is  not  necessarily  controUtng,  especially  when 
there  is  under  consideration  a  comprehensive  fabric  and  relationsliip  of 
rates  to  points  in  various  sections  of  tbe  country.  Michigan  Pi^ier  Mills 
Traffic  Assa  v.  A.  &  V.  Ry.  Go.  517  <620). 

Contention  that  Sioux  Falls  takes  higher  rates  from  Chicago  tlian  Sioux 
City  takes  because  it  is  fartiber  away,  and  that  Sioux  Falls  accordingly  is 
entitled  to  lower  rates  from  Duluth  because  of  its  shorter  distance,  not 
sustained.  Traffic  Bureau,  Sioux  Falls  Commercial  Club,  v.  G.  N.  By. 
Co.  581  (584). 
DISTURBANCB  OF  ADJUSTMBNT. 

Commission  should  not  lightly,  nor  upon  grounds  which  do  not  seem  con- 
vincing, find  that  rate  diiferences  which  may  be  capable  of  explanation 
or  defense  upon  a  comfdete  record  are  tantamount  to  undue  discrimina- 
tion, especially  where  such  finding  would  result  in  what  may  be  an  un- 
necessary disruption  of  a  rate  fabric  established  fbr  intrastate  traffic 
La  Crosse  Shippers*  Asso.  v.  C.  &  N.  W.  Ry.  Co.  458  (463). 
DIVERSION. 

Proposed  changes  in  rules  relating  to  routing  and  diversion  of  grain  and 
grain  products  from  points  is  Idaho  and  Utah  to  Los  Angeles  on  tracks  of 
the  Santa  F«  road,  found  justified.  The  Salt  Lake  route  could  not  be 
required  without  its  consent  to  surrender  traffic  destined  to  Los  Angeles 
to  the  Santa  Pe  at  San  Bernardino.  Grain  to  California  Points,  367 
(360).  ' 

Reconsignment  and  diversion  distinguished.  Commercial  Exchange  of  Phila- 
delphia V.  N.  Y.  a  &  H.  R.  R.  R.  Co.  551  (652). 

The  service  of  reconsignment  or  diversion  is  beneficial  and  is  not  only  proper 
but  may  be  required  of  the  carriere.    Id.  (555). 

A  maximum  charge  of  $1  per  car,  in  addition  to  the  through  rate,  for  the 
diversion  of  cars  as  to  which  diversion  orders  are  received  before  their 
arrival  at  hold  points  held  proper.  Charge  of  $2  per  car  for  such  service 
not  justified.     Id.  (558). 

The  fact  that  a  shipper  was  able  to  divert  to  ultimate  destination  a  large 
number  of  cans  In  transit,  and  the  further  fact  that  shippers  are  now 
ordering  direct,  afford  ground  for  the  belief  that  formerly  the  privilege 
was  used  unnecessarily.    Id.  (55d). 

Lumber  billed  from  Welrgor  to  Milwaukee,  Wis.,  was  rebllled  thence  to 
Chicago.  Diversion  order  received  after  arrival  at  Milwaukee  and  could 
not  be  executed;  and  combination  of  local  rates  was  lawfully  assessed; 
Bradley  Timber  &  Railway  Supply  Co.  v.  M.,  St.  P.  &  S.  S.  M.  Ry.  Co.  58a 

Less-than-carload  shipments  generally  are  not  subject  to  diversion  en  route. 
Strobel  Co.  v,  I,  C.  R.  R.  Co.  707  (708). 

Notice  to  divert  contained  erroneous  car  number  noted  on  bill  of  lading  by 
consignor  and  diversion  was  not  made.    Defendants  not  required  to  refund 
additional  charges  resulting  from  (Upper's  error.    Woodland  Lumber  Co. 
V,  N.  S.  R.  R.  Co.  700. 
DIVISIONS. 

Disagreement  between  tine-haul  carriers  and  switching  carriers  as  to  pro-  * 
portion  of  reweighing  charges  each  should  bear  Is  tantamount  to  a  dis- 
pute re^rdlng  divisions.    Detroit  Coal  Bzdiange  v.  M.  O.  R.  R.  Go.  79 
(86). 

Disagreements  among  carriers  FdatlTe  to  dIvisloiiB  of  joint  rates  are  insuffi- 
cient to  justify  the  cancellation  of  sach'  rates.  Passenger  Fares  from  Mil- 
waukee. Wis.  08  (100). 
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X>IVISIONS— Continued. 

Order  requiring  filing  of  division  sheets  or  statements  covers  all  shipments 
of  company  fuel  irrespective  of  purpose  for  which  fuel  is  used,  and  fact 
that  division  accruing  on  a  shipment  of  company  fuel  is  same  as  division 
accruing  on  a  commercial  shipment  can  not  be  construed  as  relieving 
carrier  from  compliance  with  order.  Division  sheets  filed  with  Commis- 
sion must  be  considered  public  records.  Filing  Divisions  on  Railway  Fuel 
Coal,  169  (170). 

Mere  fact  of  disagreement  between  carriers  as  to  divisions  does  not  prove 
that  joint  rates  are  unreasonable,  or  that  routes  over  which  they  are 
applied  should  be  abandoned.  Carriers  should  make  further  endeavor  to 
agree.    I^ke  and  Rail  Rate  Cancellations,  201  (202). 

Are  ordinarily  of  no  concern  to  shippers  when  through  charges  themselves 
are  reasonable,  and  divisions  of  the  Alexandria,  Vn.,  rates  are  not  a 
criterion  for  guidance  in  determining  what  rates  should  apply  to  Cul- 
peper  and  Manassas,  Va.    Bennett  &  Sons  v.  C.  &  O.  Ry.  Co.  810  (314). 

Question  of  divisions  should  not  be  permitted  to  deprive  complainant  of 
reasonable  and  nondiscriminatory  rates.  West  Lumber  Co.  v,  St.  L.  & 
S.  F.  R.  R.  Co.  401   (404). 

New  basis  of  divisions  adopted  by  petitioners  and  steamship  company  ap- 
pears more  equitable  than  the  basis  formerly  in  efl'ect.    Applications  for 
authority  to  continue  ownership  and  operation  of  steamship  company 
granted.    Peninsular  &  Occidental  S.  S.  Co.  662  (664). 
DOCK  CHARGE.    See  also  Haivdung  and  Dockage  Chabges. 

It  appears  that  in  no  instance  has  any  connection  of  the  boat  line  been 
called  upon  to  pay  the  dock  charge  made  by  the  Grand  Trunk  Ry.  for  use 
of  its  docks.    Passenger  Fares  from  Milwaukee,  Wis.,  98  (100). 
DRAYAGE. 

Oak  lumber  from  Jackson,  Tenn.,  to  Preston,  Ont,  found  to  have  been 
misrouted,  and  reparation  awarded  for  dray  age  charges  that  would  not 
have  accrued  if  shipment  had  moved  over  route  specified  in  bill  of  lading. 
Bedna  Young  Lumber  Co.  v.  I.  C.  R.  R.  Co.  357. 

Rate  on  cotton  piece  goods  from  St.  Louis,  Mo.,  to  Jefferson  City,  Mo.,  not 
found  unreasonable.    One  component  of  the  combination  asked  is  a  dray- 
age  charge  not  on  file  with  the  (Commission.    Star  Clothing  Mfg.  Co.  v. 
M.,  K.  &  T.  Ry.  Co.  537  (538). 
DUNNAGE. 

Shipments  overcharged  If  carriers  fail  to  make  deductions  for  dunnage  In 
accordance  with  tariffs.  Stone  Producers  Sales  Co.  v.  C,  I.  &  L.  Ry.  Co. 
485  (486). 

Cancellation  of  weight  allowances  for  dunnage  and  of  money  allowances 
for  Inside  car  doors  used  in  shipping  cans  found  Justified.    Continental 
Can  Co.  V.  B.  &  O.  R.  R.  CJo.  615. 
DUTY  OF  CARRIER.    See  also  Tabuts. 

A  common  carrier  engaged  In  interstate  commerce  is  bound  under  the 
express  provisions  of  the  act  to  accede  to  every  proper  application  for 
service,  subject  only  to  such  reasonable  regulations  as  it  may  prescribe. 
It  must  accept  less  desirable  trafiAc  as  well  as  that  which  Is  more  desir- 
able. Knapp  Supply  Co.  v.  O.  B.  Ry.  Co.  627  (628). 
EARNINGS. 

Car-mile  earnings  have  long  been  considered  of  greater  force  than  compari- 
sons of  ton-mile  revenue.    Dressed  Beef  from  New  York,  N.  Y„  51  (53). 
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ELECTRIC  LINES. 

The  SteubenviUe  Company  transports  nothing  but  passengers,  altbongh  Its 
charter  seems  to  give  it  authority  to  handle  freight  It  is  subject  to  tlie 
provisions  of  the  act  City  of  Steubenvllle,  Ohio,  «.  Tri-State  R.  &  EL 
Co.  281  (283). 
TJie  Steubenvllle  Company  has  suffered  from  its  relations  with  affiliated 
companies  and  is  in  a  i>osltion  to  make  better  arrangements  with  respect 
to  amounts  paid  by  it  for  power,  bridge  toll,  and  track  rentaL  Id  (286, 
287). 
ELEVATORS. 

Allowances  to  elevator  companies  for  direct  and  indirect  loading  of  export 
grain  at  Philadelphia,  in  addition  to  charges  paid  by  shipper,  are  required 
to  make  up  large  annual  detlcits  of  elevator  companies.    Commercial  £z- 
change  of  Philadelphia  v.  P.  R.  R.  Co.  675  (679). 
EMBARGOES. 

On  export  wheat  at  Galveston  and  New  Orleans.    The  Santa  Fe  maintained 
longer  embargoes  than  were  maintained  by  any  other  carrier  reactiing 
the  Gulf  eitlier  at  Galveston  or  New  Orleans.    Corp.  Ckunm.  of  Oklahonm 
V.  A.,  T.  &  S.  F.  Ry.  Co.  33  (34). 
EMPTY  MOVEMENT. 

A  car  to  be  reweigheil  is  not  properly  chargeable  with  any  empty  movement. 
It  is  already  at  the  iudus^y  or  team  track  and  its  empty  movement 
therefrom  after  the  reweighlng  operation  is  Included  in  the  road-haol 
rate.    Detroit  0)al  Exchange  v.  M.  C.  R.  R.  Co.  79  (82). 
EQUALIZING  RATES. 

Neither  the  voluntary  joinder  by  the  Santa  Fe  in  certain  rates  to  New 
Orleans  substantially  equal  to  its  own  to  Galveston,  to  enable  it  to  par- 
ticipate in  business  originating  on  a  foreign  line,  nor  its  adoption  of 
existing  tariffs  of  the  Oklahoma  Central  wlien  the  latter  l)ecame  part  of 
its  system,  no  discriminations  being  shown  to  result,  would  make  neces- 
sary an  extension  of  rate  equality  to  all  Santa  Fe  points  of  origia 
Corp.  0)mm.  of  Oklahoma  v.  A.,  T.  &  S.  F.  Ry.  Co.  33  (36). 
Carriers  may  have  a  limited  right  to  encourage  and  protect  by  rate  equali- 
zation  communities  which  are  under  natural  disadvantages.  Cast-iron 
Pipe  from  North  Carolina  Points,  183  (186). 
EQUIPMENT. 

Provision  should  be  made  for  the  utilization  of  equipment  other  than  stand- 
ard under  properly  related  charges.  Minimum  Charges  on  Bulky  Arti- 
cles, 257  (261). 
When  extraordinary  equipment  is  used  for  the  transportation  of  long 
freight,  that  is,  large  cars  which  were  primarily  constructed  to  accom- 
modate certain  classes  of  freight,  such  as  vehicles,  furniture,  and  auto- 
mobiles, the  same  rate-making  principle  should  also  apply.  Id.  (262). 
ERROR. 

Shipper  need  not  look  beyond  tariffs  of  carrier  that  is  offering  him  a  service 
in  order  to  ascertain  whether  specific  statements  therein  with  respect  to 
charges  of  connections  are  correct  Chelsea  Refining  Co.  v,  M.  P.  Ry. 
Co.  28  (29).  , 

Item  which  provided  for  loading  and  unloading  at  Portland,  Greg.,  with- 
out additional  charge  was  erroneously  omitted  from  the  tariff.  Repara- 
tion awarded  for  amount  of  loading  charges  paid.  Crowu-Columbla 
Paper  Ck>.  v.  O.-W.  R.  R.  &  N.  Co.  231  (232). 
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KRROR— ContI  nued. 

Rate  canceled  by  mistake  subsequently  reestablished.  Waiver  of  under- 
charges which  accrued  during  period  higher  rate  was  in  efl'e^t,  author- 
ized.   Alcus  &  Co.  V.  I.  C.  R.  R.  CJo.  493  (494). 

Joint  rate  on  lumber  from  Klizabeth  City,  N.  C,  to  Spring  Grove,  Pa, 
higher  than  the  authorizetl  basis  for  constructing  through  rates  from 
Carolina  points,  and  published  through  error,  found  unreasonable. 
Reparation  awarded.     Dare  Lumber  Co.  v.  N.  S.  R.  R.  Co.  607. 

Charges  on  picldes  and  machinery  and  other  articles  inadvertently  for- 
warded as  separate  less-than-carload  shipments  under  two  bills  of 
lading,  not  found  illegal.    Sheldon  &  Co.  v,  Wabash  R.  R.  Co.  509. 

It  is  a  common  practice  for  consignors  to  prepare  bills  of  lading,  and  de- 
fendants will  not  be  required  to  refund  additional  charges  resulting 
from  shipper's  error.    Woodland  Lumber  Co.  v.  N.  S.  R.  R.  Co.  709  (710). 
ESTIMATED  WEIGHT. 

Charges  on  cantaloupes  from  Swink,  Colo.,  to  Chicago,  111.,  based  on  esti- 
mated weights,  not  found  unreasonable  or  discriminatory.  The  only 
evidence  offered  was  vague  and  indefinite  and  altogether  insufficient  to 
prove  that  the  estimated  weights  applied  were  unreasonable.  Actual 
weight  not  shown.    Fish  &  Co.  v.  A.,  T.  &  S.  F.  Ry.  <>).  115  (116). 

A  reasonable  mixing  rule  would  provide  tliat  an  estimated  weight  of  700 
pounds  per  1,000  feet  for  cedar  siding  be  used  when  the  amount  thereof 
in  feet  is  stated  on  bill  of  lading  and  actual  weight  of  such  siding  is  not 
obtainable.    Pioneer  Lumber  <>>.  v.  N.  P.  Ry.  Co.  390  (400). 
EXPORT  RATES. 

The  exporter  at  Port  Arthur  has  the  right  to  engage  in  business,  and  to 

-  have  his  traffic  delivered  to  him  at  reasonable  and  nondiscriminatory 
rates.    Carriers  may  not  impose  upon  him  rates  for  transportation  which 
include  service  for  which  no  charges  are  imposed.    Cottonseed  Products 
to  Port  Arthur,  Tex.  378  (387-388). 
EUROPEAN  WAR.    See  Wab  in  Exjbopb. 
EVIDENCE.    See  also  Admission. 

Exhibit  comparing  differentials,  although  of  little  or  no  practical  help, 
held  prc^perly  admissible  in  evidence.  Cast-Iron  Pipe  from  North  Caro- 
lina Points,  183   (186). 

Showing  made  by  respondents,  who  presented  no  witness  and  no  testimony 
on  deposition,  can  not  be  regarded  as  satisfactorily  discharging  the  bur- 
den cast  upon  them  to  Justify  proposed  rates.  Hides  to  Boston,  Mass. 
194,  195. 

Notwitlistanding  admissions  of  carriers  tliat  rates  were  unreasonable  for 
purposes  of  informal  proceedings,  complainant  is  under  the  burden  of 
proving  such  rates  unreasonable;  and  evidence  offered  by  counsel  who 
had  no  personal  knowledge  of  facts  held  incompetent.  Joseph  Bros.  & 
Co,  V.  M.  C.  R.  R.  Ck).  719  (720). 
EXPORT  RATES. 

Rates  on  lumber  from  Charleston,  Miss.,  to  Mobile,  Ala.,  and  Pensacola, 
Fla.,  for  export,  not  found  unreasonable.  Lamb-Fish  Lumber  Ca  i?.  Y.  & 
M.  V.  R.  R.  Co.  278. 

Rates  on  distillers'  dried  grain  from  Midway,  Ky.,  to  eastern  ports,  fw 
export,  readjusted  subsequent  to  hearing  on  basis  satisfactory  to  com- 
plainant, and  complaint  dismissed  for  want  of  proof  of  damage.  Green- 
baum  Co.  i;.  S.  Ry.  Co.  715. 
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FABRICATION. 

Ck>iiipetition  between  coast  ftibrlcators  at  Spokane,  Wash.,  witii 
fabricators,  discussed.    Iron  and  Steel  from  Pacific  Ooast  Points,  54E^  (546) . 
FACTOR. 

Combination  through  rate  not  unlawful  fen:  the  reason  that  a  fact<Mr  of  the 
lower  combination  was  an  intrastate  rate  not  on  file.    McCaull-Dinsmore 
Co.  V.  N.  P.  Ry.  Co.  805  (806). 
The  Omaha-Steinauer  component  of  the  through  rate  on  soft  coal  from 
Hudson,  Wyo.,  to  Steinauer,  Nebr.,  found  unreasonable  to  extent  that  it 
exceeded  rate  sul>sequently  established.     Sunderland  Bros.  Ca  ci  G.  & 
N.  W.  Ry.  Co.  681. 
Jacksonville-Lemon  City  component  of  the  rate  on  seed  potatoes  ftom 
Seeley  Creek,  N.  Y.,  to  Lemon  City,  Fla.,  found  unreasonable.    Repara- 
tion awarded.    Wilcox  v.  E.  R.  R.  Co.  583. 
Question  whether  interior  Iowa  points  are  subject  to  undue  prejudice  must 
be  determined  by  a  consideration  of  the  aggregate  charges  from  points 
of  origin  to  destination  and  not  by  a  test  of  factors  by  which  but  a  part 
of  those  charges  are  made.     Fresh  Meat  and  Packing-House  Product 
Rates,  665  (668). 
FINANCIAL  CONDITIONS. 

It  is  the  opinion  of  Colorado  Midland  oflicials,  aided  by  expert  advice,  that 
proposed  reduction  in  rates  from  South  Canon  and  (3ameo,  €k>la,  will 
materially  increase  the  output  of  complainants*  mines  and  that  the  finan- 
cial condition  of  the  railroad  will  be  correspondingly  improved.  South 
Canon  Oal  CJo.  v.  C.  M.  Ry.  Co.  174  (178). 
FLAT  RATES. 

Local  or  flat  rates  of  the  Rock  Island  on  hardwood  logs  and  gross  rates  of 
the  Iron  Mountain  on  hardwood  bolts  and  logs  fropi  points  in  Arkansas, 
Louisiana,  and  Oklahoma  to  Memphis  found  unreasonable  and  reasonable 
rates  prescribed.  Reparation  awarded.  Vandenboom-Stlmaon  Lumber 
Ck>.  1?.  St.  L.,  I.  M.  &  S.  Ry.  Ck>.  432  (438). 
B^OLLOW  LOT. 

Two  cars  furnished  for  shipment  of  dried  fruit  were  unequally  loaded  by 
shipper's  teamster.  Neither  bill  of  lading  nor  waybill  for  car  containing 
the  part  lot  referred  to  billing  covering  first  car  which  is  not  shown  to 
have  been  fully  loaded.  Charges  on  second  car  at  minimum  weight  in- 
stead of  actual  weight  not  found  unreasonable.  Teasdale  &  Co.  v.  Y.  & 
S.  Ry.  Co.  565  (567). 
FORMAL  COMPLAINT.  See  Limitation  of  Actiow. 
FOURTH  SECTION  ORDER. 

Increased  rates  from  eastern  territories  to  Spokane,  Wash.,  would  be  viola- 
tion of  Fourth  Section  Order  No.  124,  and  therefore  are  not  justified. 
Rates  on  Iron  and  Steel  Articles  to  Spokane,  66». 
FREE  TIME.     See  also  Bunching;  Dkmubbage;  Reconsignmknt ;   Storage 
Rules. 
Tariffs  found  unreasonable  in  that  they  fall  to  contain  a  rule  providing 
for  additional  free  storage  time  at  Philadelphia  on  account  of  bunching 
of  cars  by  carriers.    Commercial  Exchange  of  Philadelphia  v.  P.  R.  R 
CJo.  320  (325). 
FREIGHT  BILLS. 

fYeight  bills  presented  to  ultimate  consignees  of  shipments  reconsigned  in 
transit  must  not  show  the  name  of  the  original  consignor,  except  with 
consent  of  original  consignee,  and  must  not  show  point  of  origin  or  rout- 
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KRBIGHT  BILLS--<3ontiiiued. 

log  except  wben  tJie  ultimate  consignee  Is  called  upon  to  pay  the  through 
charges,  or  a  portion  of  the  through  charges  based  upon  the  remainder  of 
a  Joint  through  rate.    In  the  Matter  of  Freight  Bills,  91  (dS). 
OBOGRAPHIOAL  LOCATION.    See  Location. 
OOVERNMENT  AID. 

Large  sums  have  been  expended  by  the  national  government  at  Astoria, 
Greg.,  and  the  municipal  government  and  private  Interests  have  like- 
wise Invested  substantially  in  developing  its  harbor  facilities.    City  of 
Astoria  f?.  8.,  P.  &  S.  Ry.  Ca  Id  (25). 
ORAD£S  AND  CURVES. 

From  points  in  the  so-called  Inland  empire  to  Astoria,  Greg.,  the  haul  is 
over  a  practicably  water  level  railroad,  while  from  same  points  to  Seattle 
the  haul  is  in  large  part  over  a  route  of  sharp  curves  and  ste^  grades 
across  the  Cascade  Mountains  at  high  elevations.  City  of  Astoria  v. 
S..  P.  &  S.  Ry.  Co.  16  (21). 
GROSS  RATES. 

Gross  rates  of  the  Iron  Mountain  on  hardwood  bolts  and  logs  from  points 
in  Arkansas,  Louisiana,  and  Oklahoma  to  Memphis  found  unreasonable 
and  reasonable  rates  prescribed.     Reparation  awarded.     Yandenboom- 
Stimson  Lumber  Ca  v.  St  L.,  I.  M.  &  S.  Ry.  Co.  482  (438). 
GROUP  RATES. 

There  is  such  a  relationship  between  Seattle,  Tacoma,  Astoria,  and  Port- 
land as  to  require  them  to  be  considered  as  forming  more  or  less  of  a 
natural  rate  group  with  respect  to  much  of  the  traffic  involved.  City 
of  Astoria f.  S.,  P.  &  S.  Ry.  Co.  16  (27). 

Rates  on  packing-house  products  and  fresh  meats  from  Mason  City,  Iowa, 
which  is  on  the  St.  Paul  basis,  to  Arkansas  and  Texas  points  not  found 
unreasonable.  The  location  of  Mason  City  reasonably  precludes  an  exten- 
sion of  either  Milwaukee  or  Cfalcfigo  territory  to  include  it  Decker  & 
Sons  V.  M.  &  St  L.  It  R.  Co.  228  (280). 

Present  grouping  and  rates  on  lumber  from  Bonners  Ferry,  Idaho,  and 
western  Montana  producing  points  to  North  Dakota  and  Minnesota  a^ 
unreasonable  and  unjustly  discriminatory  and  proper  relationship  pre^ 
scribed.    Bonners  Ferry  Lumber  Co.-  v.  G.  N.  Ry.  Co.  268  (275). 

Have  many  times  been  approved,  where  they  do  not  result  in  undue  pref- 
erence; but  the  extension  of  the  group  to  include  a  point  of  delivery 
on  one  connecting  line,  coupled  with  the  refusal  to  Include  points  on 
other  lines  similarly  situated  is  not  Justified.  National  Dock  &  Storage 
Warehouse  Co.  v,  B.  &  M.  R.  R.  643  (649,  600). 
HANDLING  AND  DOCKAGE  CHARGES. 

BesponsibiUty  for  transfer  of  flour  from  steamers*  gangplanks  into  de- 
fendants' cars  or  into  warehouses  pending  reshipment  rested  upon  ship- 
pers, there  being  no  tariff  authority  for  the  service,  and  reparation  on 
account  of  certain  haadling  and  dockage  charges  at  Buffalo,  N.  T.,  de- 
nied. Flour  City  S.  S.  C3o.  ?r.  L.  V.  R.  It  Co.  729  (731). 
HARBOR. 

Improvements  at  Astoria,  Greg.,  discussed.    The  harbor  eif  braces  an  area 
of  12  square  miles  available  for  anchorage,  and  has  a  depth  of  water 
that  puts  it  on  an  equality  with  the  great  harbors  of  the  country.    City 
of  Astoria  t?.  S.,  P.  &  S.  Ry.  Co.  16  (22,  23). 
HEARING. 

Rates  readjusted  subsequent  to  hearing  on  a  basis  satisfactory  to  com- 
plainant   Complaint  41flmi9«ed»    Greenbuum  Co,  t^,  S.  Ry.  Co,  716^ 
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HBARING—Contlnued. 

Comi^aiiit  dismissed  because  defendants  agreed  to  pnMlsh  rates  desired 
by  oomplainant  and  aocordingljr  filed  tarlflBs.    West  Lumber  Go.  v.  M^ 
K.  &.  T.  Ry.  Oo.  of  Texas,  746. 
HEATER-CAR  SERVICE. 

Complainants'  tonnage  not  sufficient  to  warrant.    Longo  Fruit  Oo.  v.  I.  T. 
System,  487  (489). 
ICINO.    See  RBFBieiaunoN. 
ILLINOIS  CLASSIFICATION. 

Conditions  under  which  certain  direct  routes  operate  In  territory  north 
of  the  river  is  peculiar  in  that  rates  between  riyer  crossings  are  gov- 
erned by  official  ciassfficatloQ,  whereas  rates  at  certain  intermediate 
points  are  goYerned  by  Illinois  dassiflcation.  Class  and  Oommodity 
Rates  between  St.  Louis,  Bast  St  Louis,  and  Ohio  River  Points,  411 
(416). 
Rates  not  in  excess  of  fourth  class,  subject  to  Illinois  classification,  on 
iron  and  steel  locks  with  or  without  brass  or  bronze  trimmings  In  straight 
or  mixed  carloads,  prescribed.  United  States  Steel  Lock  Oo.  v.  O.,  M. 
&  St.  P.  Ry.  Co.  542. 
IN  AND  OUT  RATES. 

The  fact  that  one  market  has  higher  rates  inbound  tlian  its  competitor 
is  not  a  justification  for  rates  outbound  which  are  less  tiian  just  and 
reasonable.  La  Crosse  Shippers'  Asao.  v,  C.  k,  N.  W.  Ry.  Co.  4S»3  (458). 
Application  of  inbound  rates  on  cottonseed  cake  and  meal  stonted  at 
Meridian,  Miss.,  and  reshlpped  at  outbound  rates  from  there  is  not  un- 
reasonable. Meridian  Grain  k  Elevator  Oo.  v.  A.  &  V.  Ry.  Co.  478  (481). 
INDUSTRIAL  SWITCHING. 

No  obligation  shown  to  rest  upon  the  Big  Four  to  switdb  cars  beyond  junc- 
tion points  of  tracks  of  the  respective  stone  companies  and  spurs  main- 
tained by  the  Big  Four.  Service^  beyond  such  points  appear  to  be  acces- 
sorial to  the  industries.  Westport  Stone  Ca  and  Big  Four  Stone  Co. 
Case,  819  (319). 
INFORMATION.  See  DisciXMBrno  Inform xnoif. 
INJUNCTION. 

Should  suspended  tariffs  become  lumiediatfely  effective  collection  of  rates 
thereunder  will  be  in  violation  of  the  Injuiiction  Issued  by  the  supreme 
court  of  Massachusetts.  ONnmisiion  not  warranted  la  permitting  the 
effective  date  of  the  tariffa  to  be  deferred  until  further  proceedio^s  may 
be  had  before  that  court.  National  Dock  k  Storage  Warehouse  0>.  o. 
B.  k  M.  R.  R.  643  (656). 
INLAND  EMPIRE. 

That  section  of  the  country  extending  from  the  Cascade  Mountains  on  the 
west  to  the  Rocky  Mountains  on  the  east  and  Including  the  eastern  por- 
tions of  the  states  of  Oregon  and  Washington,  western  Montana,  and 
practically  the  entire  atate  of  Idaho,  is  generlilly  known  as  the  inland 
empire.  City  of  Astoria  v,  S..  P.  &  S.  Ry.  Co.  16  (IT). 
INTERCORPORATE  RELATIONSHIP. 

Evil  that  n^y  arise  from  ownership  of  stock  in  coal  companies  and  other 
commercial  enterprises  by  railroad  ofllclals,  referred  to.    Mitchell  Coal 
k  Coke  CJo.  V,  P.  R.  R.  CJo.  40  (47). 
INTERMEDIATE  POINTS. 

Stations  next  adjacent  to  Aubrey,  Ark.,  were  not  Indexed  and  the  inter- 
mediate clause  therefore  did  not  provide  Helena  rates  on  shipments  to 
Aubrey.    Darragh  Co.  v.  0.,  R.  I.  k  P.  Ry.  Oo.  549  (560). 
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INTERMEDIATE  RATES.    See  also  State  Rates. 

Rates  that  apply  on  through  traffic  to  destinations  in  Louisiana  and  Texas 
where  specific  through  rates  are  not  published  would  be  applicable  were 
the  present  through  rates  canceled.  Their  function,  therefore,  is  essen- 
tially that  of  intermediate  rates  and  they  clearly  fall  within  the  meaning 
of  that  term  as  used  in  the  fourth  section.  Through  Rates  to  Points  in 
Louisiana  and  Texas,  153  (164). 
INVESTMENT. 

The  purchase  of  an  additional  terminal  at  Norfolk,  Va.,  for  the  exclusive 
use  of  shippers  of  fruits  and  vegetables  has  not  enhanced  the  value  of 
the  service  accorded  to  the  shipper,  but  has  added  materially  to  the 
shippers*  inconvenience;  and  does  not  justify  Increased  rates  proposed. 
Fruits  and  Vegetables  from  Norfolk,  Va.,  252  (256). 
ISSUE. 

Contention  of  interveners  that  rates  on  sash  and  doors  from  their  Pacific 
coast  plants  to  eastern  trunk  line  territory  are  unreasonable  is  not  an 
issue  that  can  properly  be  decided  in  this  proceeding.  Anson,  Gilkey 
&  Hurd  Co.  V.  S.  P.  C3o.  105  (106). 

Although  not  put  in  issue  by  complaint,  special  conditions  existing  at 
Baltimore  indicate  that  defendants  ought  to  make  allowance  in  their 
rules  to  cover  delays  due  to  bunching  by  carriers  of  cars  in  transit. 
Baltimore  Chamber  of  CJommerce  v,  B.  &  O.  R.  R.  Co.  326  (327). 

Complaint  amended  to  withdraw  objection  to  local  distance  rate  from 
Tuscor,  Mont.,  to  Clark's  Fork,  Idaho,  on  lumber  for  beyond,  leaving  it 
challenged  only  as  a  proportional  rate.  Its  measure  not  being  in  issue, 
complaint  dismissed.    MacGillis  &  Gibbs  Ck).  v.  N.  P.  Ry.  Co.  633  (634). 

Rates  now  proposed  were  not  in  issue  at  hearing ;  but  since  they  are  lower 
than  rates  in  suspended  schedules,  the  (Commission  unquestionably  has 
power  to  find  that  they  have  been  justified  if  record  so  warrants.    Fresh 
Meat  and  Packing-House  Product  Rates,  665  (666). 
JOINT  RATES.    See  also  Through  and  Local. 

Proposed  cancellation  by  boat  line  of  joint  passenger  fares  with  electric 
line  not  justified.  Disagreements  among  carriers  relative  to  divisions 
of  joint  rates  are  insufficient  to  justify  the  cancellation  of  such  rates. 
Pas.senger  Fares  from  Milwaukee,  Wis.  98  (100). 

Commission  can  not  find  that  joint  rates  should  be  established  from  South 
Canon  and  Cameo,  Colo.,  to  points  on  the  St  Joseph  &  Grand  Island  Rail- 
way, no  evidence  having  been  addressed  to  that  issue.  South  Canon 
Coal  Co.  V.  C.  M.  Ry.  Co.  174  (182). 

Joint  rates  charged  on  coal  from  Arkansas  points  to  Onalaska,  Tex.,  and 
combination  ratas  subsequently  made  applicable  by  canceling  the  joint 
rates,  found  unreasonable  and  reasonable  rates  prescribed.  Reparation 
awarded.    West  Lumber  Co.  v.  St.  L.  &  S.  F.  R.  R.  Co.  401  (404). 

Cancellation  of  joint  rates  from  eastern  seaboard  territory  and  interior 
eastern  points  through  the  port  of  Charleston  to  Charlotte  and  other 
destinations  involved,  justified.  Ocean-and-Rail  Rates  to  Charlotte, 
N.  C.  405  (410). 

Joint  rates  on  potatoes  and  cabbage  from  Cape  Charles  R.  R.  stations  to 
Philadelphia  and  New  York  which  should  not  exceed  rates  from  Cape 
Charles,  Va.,  by  more  than  4  cents  per  standard  barrel,  prescribed. 
Reparation  awarded.    Scott  v.  O.  O.  R.  R.  Co.  467  (473). 

42283'— V0I.3&— 16 52 
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JOINT  RATES— Continued. 

Establishment  of  joint  through  rates  on  coal  from  Mohrland  and  Hiawatha, 
Utah,  to  points  on  the  Santa  Fe  branch  line  running  south  from  Los 
Angeles  to  National  City,  Cal.,  ordered,  and  maximum  to  be  observed 
prescribed.    Consolidated  Fuel  Co.  v.  A.,  T.  &  S.  F.  Ry.  Co.  474  (477). 

Through  rates  on  paper  from  Wisconsin  mills  to  Nashville  should  be  with- 
drawn, leaving  traffic  to  move  on  the  Ohio  River  combination.  Rates 
from  both  Wisconsin  and  Michigan  mill  points  will  then  be  made  on 
same  basis.  Michigan  Paper  Mills  Traffic  Asso.  t?.  A.  &  V.  Ry.  Co.  517 
(527). 

Cancellation  of  joint  through  rates  on  lumber  from  producing  points  on  the 
C.  &  N.  W.  Ry.  to  certain  ix)ints  on  the  C,  M.  &  St.  P.  Ry.  west  of  the 
Mississippi  River,  not  justified.  Lumber  to  C,  M.  &  St  P.  Ry.  Stations, 
587. 

Joint  rate  is  not  shown  to  have  been  unreasonable  over  route  of  movement 
by  existence  of  a  low  combination  rate  over  another  route.  Joint  rate 
was  the  same  over  both  routes.    Hammer  i;.  A.  C.  L.  R.  R,  Co.  621  (622). 

So  far  as  the  shipping  public  is  concerned  the  cancellation  of  an  absorption 
Is  the  withdrawal  of  a  joint. rate,  leaving  effective  the  higher  aggregate 
of  Intermediate  rates.  Carrier  must  justify  the  Increase.  National  £>ock 
&  Storage  Warehouse  Co.  v,  B.  &  M.  R.  R.  643  (650). 

Joint  rate  on  logs  from  Toleens  Spur,  Mich.,  to  Seymour,  Wis.,  not  found 
unreasonable  as  compared  with  a  combination  rate,  applicable  where  no 
specific  commodity  rates  are  In  effect.    Gabluwsky  v.  G.  B.  &  W.  R.  R. 
Co.  699  (700). 
JUDICIAL  NOTICE.    See  TBANSPOBTATiorr'CoNDmoNs. 
JURISDICTION. 

It  was  held  to  be  the  function  of  this  Commission,  and  not  of  the  court,  to 
decide  administrative  questions  as  to  the  legality  of  allowances  and 
reasonableness  of  amounts  paid  for  service  performed  by  shipper. 
Mitchell  Ck)al  &  Ctoke  Ck).  v.  P.  R.  R.  Co.  40,  43. 

As  the  act  applies  to  "  all  services  In  connection  with  the  receipt,  de- 
livery, *  *  *  and  handling  of  property  transported,"  the  Commission 
has  jurisdiction  of  the  weighing  service.  Detroit  Coal  Exchange  r. 
M.  C.  R.  R.  CJo.  80  (81). 

Electric  railway  transports  nothing  but  passengers,  although  its  charter 
seems  to  give  It  authority  to  handle  freight  It  Is  subject  to  the  pro- 
visions of  the  act  City  of  Steubenvllle,  Ohio,  v.  Trl-State  R.  &  E.  Co. 
281  (283). 

Traffic  from  Canada  to  the  United  States  is  as  much  within  our  Jurisdic- 
tion to  extent  of  its  movement  within  the  United  States  as  traffic  from 
over  seas  or  from  one  state  to  another.  Motion  to  dismiss  complaint  for 
want  of  jurisdiction  denied.    Emery  &  Co.  t?.  B.  &  M.  R.  R.  636  (637). 

Should  New  England  carriers  decline  to  cooperate  with  the  state  of  Massa- 
chusetts In  its  effort  to  develop  business  of  the  port  of  Boston  tbeir 
action  Is  not  subject  to  review  by  the  Commission  under  any  provision 
of  the  act  National  Dock  &  Storage  Warehouse  Co.  v.  B.  &  M.  R.  R. 
643  (656). 
LAKB-AND-RAIL  RATES. 

Cancellation  of  joint  rates  in  connection  with  water  line  not  Justified.  Lake 
and  Rail  Rate  Cancellations,  20L 
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LEGAL  RATES. 

Rate  charged  on  shelled  corn  from  Sioux  Center,  Iowa,  to  St  Joseph,  Mo., 
not  found  to  have  been  in  excess  of  rate  legally  applicable.  McCauU- 
Dlnsmore  Co.  v.  Q.  N.  Ry.  Co.  297  (2&8). 

Combination  rate  on  lumber  from  Weirgor,  Wis.,  to  Chicago,  III.,  billed 
originally  to  Milwaukee,  and  rebiUed  thence  to  Chicago,  was  lawfully 
assessed.  Tarijff  permitted  rebiUing  only  at  combination  of  local  rates 
to  and  from  Milwaukee.  Bradley  Timber  &  Railway  Supply  Co.  v, 
M..  St.  P.  &  S.  S.  M.  Ry.  Co.  508. 

Rates  legally  applicable  on  corn  from  Iowa  points  to  Council  Bluffs,  Iowa, 
reconsigned  to  Lincoln,  Nebr.,  and  Kansas  City,  Mo.,  not  found  un- 
reasonable. Lower  Intrastate  rates  were  not  applicable  on  Interstate 
traffic  when  other  rates  were  available.  Updike  Grain  Co.  v,  C,  St 
P..  M.  &  O.  Ry.  Co.  616,  617. 

Class  rates  on  lightning-rod  fixtures  from  Trenton,  N.  J.,  to  Des  Moines, 
Iowa,  not  found  unreasonable  or  at  variance  with  the  legal  tariff.    Dodd 
&  Struthers  v.  P.  R.  R.  Co.  629. 
LIMITATION  OF  ACTION. 

Formal  complaint  filed  more  than  two  years  after  claims  accrued  and 
more  than  six  months  after  notice  to  complainant  that  formal  complaint 
would  be  necessary  and  claim  must  be  held  to  have  been  abandoned. 
Coffey vllle  Vitrified  Brick  &  Tile  Co.  v.  St  L.  &  S.  F.  R.  R.  Co.  355; 
Meeds  Lumber  Co.  v.  F.  &  G.  R.  R.  Co.  490 ;  Bradley  Timber  &  Railway 
Supply  Co.  V,  M.  &  I.  Ry.  Co.  497 ;  East  St  Louis  Cotton  Oil  Co.  v,  St 
L.  &  S.  F.  R.  R.  Co.  498 ;  Staten  &  King  Hardware  Co.  v.  P.  Co.  736. 

Informal  correspondence  prior  to  filing  of  complaint  which  furnishes  no 
data  from  which  particular  shipments  may  be  identified  does  not  stop 
the  running  of  the  statute.    Mutual  Oil  Co.  v.  A.,  T.  &  S.  F.  Ry.  Co. 
591  (592). 
LINE  HAUL.    See  also  Long  Haul. 

Union  Pacific  tariff  which  authorized  transit  at  stations  on  its  lines  did 
not  authorize  transit  at  industries  not  reached  by  Union  Pacific  tracks. 
Moore-Sea ver  Grain  Co.  v.  U.  P.  R.  R.  Co.  682  (684). 
LINE-HAUL  RATES.    See  Aj>ditional  Chabgks. 
LOADING. 

It  may  be  presumed  since  the  commodities  are  perishable  that  the  loading 
Is  little,  if  any,  in  excess  of  the  minimum.  Dressed  Beef  from  New  York, 
N.  Y.,  51  (53). 

Initial  lines  admit  that  the  physical  characteristics  of  the  Louisiana  and 
Texas  potato  prevented  heavier  safe  loading  than  24,(XX)  pounds  per 
standard  car.    Minimum  Weight  on  Potatoes,  101  (102). 

Unequal  loading  of  two  cars  was*  act  of  shipper's  teamster  and  complaint 
asking  reparation  because  Initial  carrier  did  not  furnish  both  cars  at  same 
time  or  bill  second  car  as  a  part  lot,  dismissed.    Teasdale  &  C!o.  v.  Y. 
&  S.  Ry.  Co.  565  (566,  567). 
LOADING  CHARGE. 

Additional  charges  for  loading  paper  into  cars  at  Portland,  Greg.,  found 
unreasonable.  Item  which  provided  for  loading  and  unloading  without 
additional  charge  said  to  have  been  erroneously  omitted  from  the  tariff. 
Grown-Columbia  Paper  Co.  v.  O.-W.  R.  R.  &  N.  Co.  231  (232). 
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LOADING  CHARGE— Continued. 

Inequality  In  charges  for  direct  loading  of  export  grain  from  elevators 
into  ocean-going  vessels  at  Philadelphia  in  comparison  with  charges 
imposed  at  New  York  not  found  unjustly  discriminatory.  Commercial 
Exchange  of  Philadelphia  v.  P.  R.  R.  Co.  675  (678). 

No  reason  appears  for  disturbing  the  present  equality  of  charges  for  direct 
and  indirect  loading.    Id.  (679), 
LOCAL  RATES. 

Local  or  flat  rates  of  the  Rock  Island  on  hardwood  logs  from  points  In 
Arkansas.  Louisiana,  and  Oklahoma  to  Memphis  found  unreasonable.  Rea- 
sonable rates  prescribed  and  reparation  awarded.  Yandenboom-Stlmson 
Lumber  Ck).  v.  St.  L.,  I.  M.  &  S.  Ry.  Co.  432  (438). 

Local  distance  rates  from  Tuscor,  Mont.,  to  Clarks  Fork,  Idaho,  on  lumber 
for  beyond  found  lawfully  applicable.    MacGilUs  &  Glbbs  Co.  t?.  N.  P.  Ry. 
Co.  633. 
LOCATION. 

Each  city  or  shipping  point  Is  entitled  to  advantages  In  rates  which  spring 
from  Its  location,  with  the  limitation  that  the  rates  must  be  reasonable 
and  not  unduly  discriminatory.    New  Orleans-Texas  Rates,  1  (9). 

The  geographical  location  of  Oklahoma  compels  movement  of  most  of  its 
wheat  to  ports  on  the  Gulf  of  Mexico,  for  export.  Corp.  Comm.  of  Okla- 
homa V.  A.,  T.  &  S.  F.  Ry.  Co.  33  (34). 

That  lower  rates  from  certain  paper  mills  Is  warranted  by  reason  of  their 
geographical  location  Is  an  explanation  which  Is  too  general  In  character 
to  be  convincing.    Official  Classification  Rates  on  Paper,  120  (136). 

The  location  of  Mason  City  reasonably  precludes  an  extension  of  either  Mil- 
waukee or  Chicago  territory  to  Include  It,  with  respect  to  traffic  to  Texas 
points.     Decker  &  Sons  v.  M.  &  St.  L.  R.  R.  Co.  228  (230). 

It  Is  well  settled  that  carriers  may  not  be  required  to  remove,  by  rate 
adjustments,  the  natural  disadvantages  of  location  under  which  one  com- 
munity rests  In  competition  with  another  community  that  is  more  favor- 
ably located.    Cottonseed  Products  to  Port  Arthur,  Tex.,  378  (386). 

Oklahoma  City  is  exceedingly  favorably  located  from  a  transportation 
standpoint.    Oklahoma  Traffic  Asso.  v.  A.,  T.  &  S.  F.  Ry.  Go.  392  (894). 
LOG  LOADERS. 

Operation  of,  Interferes  with  train  service  and  causes  considerable  damage 
to  carriers*  cars  and  roadbed,  but  is  said  to  be  necessary  because  the 
marshy  character  of  the  country  and  lack  of  roads  preclude  the  hauling 
of  logs  to  stations.  Vandenboom-Stimson  Lumber  Co.  v.  St.  L.,  I.  M.  &  S. 
Ry.  Co.  432  (434). 
LONG  AND  SHORT  HAUL. 

Rate  on  bar  Iron  from  Evansvllle  when  from  beyond  to  Nashville  which  is 
lower  than  rates  to  intermediate  points  south  of  De  Koven,  Ky.,  Justified, 
provided  that  rates  to  points  south  of  De  Koven  to  and  Including  Hop- 
klnsviUe  shall  not  exceed  rates  prescribed  as  maxima.  National  Rolling 
Mill  Co.  17.  C.  &  B.  I.  R.  R.  Co.  108  (110-111). 

Rate  on  cabbage  from  Placentia,  Cal.,  to  Spokane,  Wash.,  found  unreason- 
able to  extent  It  exceeded  the  rute  to  Butte,  Mont.,  to  which  point  Spokane 
is  Intermediate.    Merchants  Produce  Co.  v.  O.-W.  R.  R.  &  N.  Co.  209  (210). 

Establishment  of  a  65-cent  rate  from  Pittsburgh  to  Pacific  coast  porta 
authorized.  Rates  to  Intermediate  points  will  be  controlled  by  require- 
ments of  Fourth  Section  Order  No.  124.  Rates  on  Iron  and  Steel 
Articles,  237  (241). 
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LONG  AND  SHORT  HAUL— Continued. 

Authority  to  continue  rates  on  shelled  corn  from  St.  Paul,  Minn.,  to  St. 
Josepli,  Mo.,  lower  than  rates  from  Sioux  Center,  Iowa,  and  other  inter- 
mediate points,  denied,    McCaull-DInsmore  CJo.  v,  G.  N.  Ry.  CJo.  297  (298). 

The  inhibition  of  the  long-and-short-haul  clause  is  not  restricted  to  move- 
ments over  the  line  or  lines  of  one  carrier  only,  but  embraces  hauls  over 
the  lines  of  any  number  of  carriers.  Bennett  &  Son  v.  C.  &  O.  Ry.  Go. 
310  (314). 

Rates  on  bituminous  coal  to  Culpeper  and  Manassas,  Va.,  may  exceed  rates 
on  like  traffic  to  Alexandria  and  Washington.  Maximum  prescribed. 
Id.  (315). 

Carriers  operating  between  river  crossings  north  of  the  Ohio  River,  except 
those  operating  between  St.  Louis  or  East  St.  Louis  and  the  river  cross- 
ings via  Chicago  and  Chicago  Junctions  as  to  which  relief  is  denied, 
should  be  allowed  to  meet  water  competition  by  continuing  lower  rates 
between  these  points  than  are  maintained  at  intermediate  points.  Class 
and  Commodity  Rates  between  St.  Louis,  East  St.  Louis,  and  Ohio  River 
Points,  411  (423^26). 

Carriers  permitted  to  continue  competitive  rates  between  river  points  via 
routes  south  of  the  Ohio  River  and  to  maintain  higher  rates  at  inter- 
mediate points,  except  that  circuitous  lines  south  of  the  river  will  also 
refrain  from  continuing  departures  from  the  fourth  section  in  cases  where 
there  is  an  unreasonably  great  disparity  between  distances  via  their 
routes  and  distances  via  the  short  lines.    Id.  (428). 

Carriers  permitted  to  charge  rates  to  water  competitive  points  lower  than 
to  intermediate  points,  provided  rates  to  intermediate  points  do  not  exceed 
the  lowest  combination  and  present  rates  are  not  exceeded.    Id.  (431). 

Contention  that  fourth  section  was  violated  not  sustained  because  the  lower 
rate  from  the  more  distant  point  was  predicated  on  shipments  of  20  car- 
loads or  more  at  a  time,  and  there  was  no  violation  with  respect  to  any 
number  of  cars  less  than  the  si)ecifled  number.  Wells  Lumber  Co.  v. 
C,  M.  &  St.  P.  Ry.  Co.  404  (466). 

Rates  on  oats  from  Milburn,  Okla.,  and  on  corn  chops  from  Ck>uncil  BlufiCs, 
Iowa,  to  Aubrey,  Ark.,  milled  in  transit  at  Little  Rock,  Ark.,  found  un- 
reasonable to  extent  tliat  they  exceeded  rates  to  Helena,  Ark.,  and  repara- 
tion is  awarded.    Darragh  Co.  v.  C,  R.  I.  &  P.  Ry.  Co.  549. 

Authority  to  continue  lower  commodity  rates  to  Fredericksburg,  Richmond, 
and  Petersburg,  Va.,  than  to  Washington,  D.  C,  on  traffic  from  New 
York  and  other  eastern  points,  denied.  Chamber  of  Commerce  of  Wash- 
ington, D.  C,  V,  P.  R.  R.  Co.  593. 

Fourth  section  relief  with  respect  to  the  carload  rates  on  fertilizer  from 
Mount  Pleasant,  Tenn,  to  various  destinations  in  Kentucky,  Alabama, 
and  Mississippi,  denied.  Reparation  awarded  on  account  of  unreason- 
able rates.    Mount  Pleasant  Fertilizer  Co.  v,  N.  O.  &  N.  E.  R.  R.  C;p.  602. 

Boaz,  Ala.,  Is  not  intermediate  to  Attalla,  Ala,  from  Mount  Pleasant,  Tenn., 
via  the  L.  &  N.  over  which  line  a  lower  rate  applies  to  Attalla  than  to 
Boaz.    Fourth  section  not  violated.    Id.  (609). 

Authority  to  establish  rates  on  bituminous  and  cannel  coal  from  points  on 
the  Pennsylvania  R.  R.  and  Its  connections  to  water  competitive  points  on 
the  Maryland-Delaware  peninsula  lower  than  rates  to  intermediate  points 
denied.    Bituminous  Coal  from  Points  on  the  Pennsylvania  R.  R.,  658. 

Proposed  increased  rates  from  eastern  defined  territories  to  Spokane, 
Wash.,  found  to  be  in  violation  of  Fourth  Section  Order  No.  124,  and 
therefore  not  justified.    Rates  on  Iron  and  Steel  Articles  to  Spokane,  669. 
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LONG  AND  SHORT  fiAUL-€ontlnued. 

Glass  and  commodity  rates  from  New  York,  Olnclmiati,  and  Memphis 
established  or  that  will  be  established  under  requirements  of  foortii 
section  orders  removes  the  unjust  discrimination  against  Elastman,  Ga. 
Shippers  of  Eastman,  Ga.,  v,  S.  Ry.  Co.  672  (674). 

Rates  on  oats  and  corn  from  Omaha  to  Arizona  points  exceeded  the  joint 
rate  to  Los  Angeles.  No  reparation  can  be  awarded  on  account  of  de- 
partures from  the  long-and-short-haul  rule  for  shipments  moved  aftar 
the  application  of  the  Joint  rate  to  Los  Angeles  because  rate  charged  was 
not  found  unreasonable  or  unjustly  discriminatory.  Updike  Elevator  Ck>. 
1?.  C,  R.  I.  &  P.  Ry.  Co.  687  (688). 

Competitive  system  of  making  rates  to  points  within  the  Cincinnati  switch- 
ing limits  admitteiUy  resulted  in  discriminations  and  violations  of  the 
fourth  section  which  have  been  eliminated  following  a  general  readjust- 
ment.   Ulland  CJoal  Co.  v.  L.  &  N.  R.  R.  Co.  704  (706). 
LONG  HAUL. 

Under  the  statute  the  Salt  Lake  route  can  not  be  required  without  Its 
consent  to  surrender  traffic  destined  to  Los  Angeles  to.  the  Santa  Fe  at 
San  Bernardino.    Grain  to  California  Points,  367  (369). 

Carrier's  contention  that  it  is  entitled  to  the  longer  hauls  described  by  It 
is  without  merit  since  it  does  not  originate  the  traffic.     West  Lumber 
Co.  V,  St.  L.  &  S.  F.  R.  R.  Co.  401  (404). 
LOSS  AND  DAMAGE. 

Notation  placed  on  bills  of  lading  exempting  carriers  from  damage  caused 
by  freezing  not  found  unlawful.    Longo  Fruit  Co.  v.  I.  T.  System,  487 
(489). 
LOW-GRADE  COMMODITY. 

Crushed  stone  is  a  low-grade  commodity,  which  loads  well,  and  carriers 
have  failed  to  Justify  the  extent  of  the  increased  rates  to  some  points. 
Stone  from.  Illinois  Points,  389  (390). 
LOW  RATES. 

Commission  can  not  prescribe  a  rate  that  is  less  than  reasonable,  and  can 
not  require  the  continuance  of  the  present  relationship  on  the  low  rate 
now  in  effect.    Cast-Iron  Pipe  from  North  Carolina  Points,  183  (186). 

A  Joint  rate  may  not  exceed  the  aggregate  of  intermediate  rates,  even 
though  one  of  the  intermediate  rates  is  depressed  by  rail  or  water  com- 
petition.   Standard  Lumber  Co.  v.  S.  G.  Ry.  Co.  301  (303). 

It  can  not  be  maintained  that  because  a  carrier  has  once  chosen  to  make 
a  low  rate  to  meet  water  competition,  it  is  estopped  from  thereafter 
increasing  that  rate.  Lumber  between  Points  In  Western  Trunk  Line 
Territory,  370  (376). 

Opinion  of  certain  traffic  officials  Is  that  the  rate  to  Port  Arthur  is  unduly 
low,  but  no  material  evidence  was  submitted,  and  on  the  face  of  it  the 
•rate  Is  not  unduly  low.    Ck)ttonseed  Products  to  Port  Arthur,  Tex.,  378 
(388). 

Carriers  are  under  no  obligation  to  establish  less  than  reasonable  rates 
for  purpose  of  overcoming  any  disadvantage  suffered  by  reason  of  greater 
distance  from  source  of  supply.    Vanderboom-Stirason  Lumber  Co.  r.  St. 
L.,  L  M.  &  S.  Ry.  Co.  432  (437). 
MANUFACTURED  PRODUCTTS. 

As  a  general  rule,  rates  on  raw  material  are  lower  than  on  manufactured 
products.  Vandenboom-Stlmson  Lumber  Co.  v,  St.  L.,  I.  M.  &  S.  Ry.  Co. 
432   (437). 
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MAP. 

Plat  showing  relative  location  of  the  various  ports,  rail  lines,  and  interior 
cities  of  northern  Oregon,  Washington,  Idaho,  and  western  Montana. 
City  of  Astoria  v.  S.,  P.  &  S.  Ry.  CJo.  16  (19). 

Rate  relationship  of  coal  mines  in  Colorado  and  Wyoming.  Northern 
Colorado  Coal  Co.  v.  C,  W.  &  E.  Ry.  Co.  73  (74). 

Showing  the  boundaries  of  defined  territories  which  embrace  practically  all 
of  that  portion  of  the  United  States  east  of  the  Missouri  and  Mississippi 
rivers,  west  and  south  of  western  trunk  line  territory,  including  also 
the  state  of  Kansas  and  portions  of  Arkansas  and  Nebraska.  Through 
Rates  to  Points  in  Louisiana  and  Texas,  153  (154). 

Indicating  location  of  different  coal-producing  districts  in  Colorado.  South 
Canon  Coal  Co.  v.  C.  M.  Ry.  Co.  174  (175). 

Topography  of  the  country  between  Bonners  Ferry,  Idaho,  and  the  eaistern 
slope  of  the  Rocky  Mountains  and  the  relationship  of  rates  from 
Bonners  Ferry,  and  from  Libby,  Eureka,  and  Columbia  Falls,  Mont.,  to 
a  typical  Montana,  destination  point.  Bonners  Ferry  Lumber  Co.  t;.  Q. 
N.  Ry.  Co.  268  (270). 

Situation  of  railways  and  many  routes  traversing  the  territory  immediately 
north  and  south  of  the  Ohio  and  east  of  the  Mississippi  rivers.  Class  and 
Commodity  Rates  between  St.  Louis,  East  St.  Louis,  and  Ohio  River 
Points,  411  (413). 

Routes  from  St.  Louis  to  Evansville,  Henderson,  Louisville,  Lebanon,  and 
Cincinnati.    Id.  (429). 

Peninsula  lying  between  the  Chesapeake  Bay  and  the  Atlantic  Ocean.  Scott 
t\  C.  C.  R.  R.  Co.  467   (468). 

Location  of  various  docks  and  their  rail  connections  at  Boston,  Mass.    Na- 
tional Dock  &  Storage  Warehouse  Co.  v.  B.  &  M.  R.  R.  643  (644). 
MARKET  COMPETITION.    See  Competition  (Market). 
MARKETS. 

The  fact  that  one  market  has  higher  rates  inbound  than  its  competitor  is 
not  a  Justification  for  rates  outbound  which  are  less  than  Just  and  rea- 
sonable.   La  Crosse  Shippers'  Asso.  v.  C.  &  N.  W.  Ry.  C3o.  453  (458). 

A  carrier  has  no  right,  by  refusing  through  routes  and  Joint  rates,  to  dic- 

X  tnte  the  markets  from  which  shippers  on  its  line  must  purchase,  or  the 
territory  to  which  industries  on  its  line  must  sell,  or  in  any  other  way 
to  restrict  fair  competition.    Lumber  to  C,  M.  &  St.  P.  Ry.  Stations,  587 
(589). 
MAXIMUM  RATES. 

Commission  is  empowered  to  fix  maximum  rates  only,  and  where  this  is 
accomplished  by  means  of  classification  provisions  the  action  is  no  less  a 
fixing  of  maxima,  from  which  carriers  may  make  concessions  where  un- 
just discrimination  does  not  result.  Minimum  Charges  on  Bulky  Articles, 
257  (260). 
MEASURE  OF  RATES.    See  also  Relatht:  Adjustment  ;  State  Rates. 

The  fair  measure  of  the  reasonableness  of  a  Joint  through  rate  that  exceeds 
the  combination  between  the  same  points  via  the  same  route  will  be 
held  to  be  the  lowest  combination  that  would  lawfully  apply  If  the  Joint 
through  rate  were  canceled.  Through  Uatos  to  Points  in  Louisiana  and 
Texas,  153  (164). 

Lower  rates  which  are  forced  by  water  competition  can  not  be  accepted  as 
a  measure  of  reasonableness  of  rates  from  or  to  points  where  such  com- 
petition does  not  exist.  Class  and  Commodity  Rates  between  St.  Louis, 
East  St.  Louis,  and  Ohio  River  Points,  411  (431). 
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MEASURE  OF  RATES— Continued. 

Commission  can  not  attach  great  weight  to  rate  comparisons,  In  the  absence 
of  a  showing  that  rates  cited  are  compensatory  to  carriers,  or  that  circum- 
stances, including  volume  of  traffic  and  other  transportation  conditions, 
as  well  as  needs  of  revenue,  are  similar.  National  Dock  &  Storage  Ware- 
house Co.  V.  B.  &  M.  R.  R.  643  (655). 
MILEAGE  RATES. 

Mileage  scale  to  be  applied  on  fertilizer  from  Norfolk,  Va.,  to  points  in 
North  Carolina  prescribed.    Royster  Guano  Co.  v.  A.  C.  L.  R.  R.  Co.  190. 

Rates  on  bar  steel  from  Pittsburgh  are  grouped  as  to  points  of  destination, 
and  the  mileage  Is  averaged  to  all  points  In  the  groups.  In  this  respect 
Jackson,  Mich.,  is  not  discriminated  against,  but  is  on  the  central  freight 
association  mileage  scale  to  same  extent  as  competitive  points.  Jackson 
Chamber  of  Commerce  v.  P.  &  R.  Ry.  Co.  233  (236). 

Reasonable  rates  on  hardwood  logs  and  bolts  from  various  points  to  Mem- 
phis prescribed.    Vandenboom-Stlmson  Lumber  Co.  i\  St.  L.,  I.  M.  &  S. 
Ry.  Co.  432  (438). 
MINIMUM  CHARGE. 

Exception  is  ordered  to  the  uniform  minimum  charge  rule  applicable  to  long 
or  bulky  articles  prescribed  In  the  original  report,  33  I.  C.  C,  378,  when 
shipments  contain  articles  over  22  feet  long  and  not  exceeding  12  inches 
in  diameter  or  other  dimension.    Minimum  Charges  on  Bulky  Articles,  257. 

An  exception  to  the  uniform  rule  on  behalf  of  shippers  of  plate  glass  and 
shippers  of  tanks  used  as  watering  troughs,  not  warranted.  Id.  (259, 
260). 

Any  minimum  charge  rule  Is  necessarily  somewhat  arbitrary.     Id.  (263). 
MINIMUM  WEIGHT. 

Articles  rated  fourth-class:  Increase  in  minimum  generally  applicable 
under  Illinois  classification  does  not  appear  to  be  warranted,  and  in  the 
absence  of  evidence  to  the  contrary  24,000  pounds  must  be  deemed  reason- 
able.   United  States  Steel  Lock  Co.  v.  C,  M.  &  St  P.  Ry.  Co.  542  (544). 

Dressed  beef:  A  minimum  weight  of  21,000  is  not  objected  to.  Dressed 
Beef  from  New  York,  N.  Y.,  51  (54). 

Flour:  Charges  based  on  a  35-cent  rate,  minimum  40,000  pounds,  found 
unreasonable  to  extent  they  exceeded  charges  that  would  have  accrued 
on  basis  of  a  combination  rate,  minimum  30,000  pounds.  PlUsbury  frlour 
Mills  Co.  V,  C,  R.  I.  &  P.  Ry.  Co.  290  (291). 

Flue  lining  and  brick  or  hollow  clay  products  do  not  compete  generally 
and  transportation  conditions  apparently  do  not  demand  the  same  mini- 
mum. Increase  from  35,000  pounds  to  50,000  pounds  In  the  minimum  for 
flue  lining  from  central  freight  association  territory  not  Justified,  but 
this  finding  is  without  prejudice  to  the  establishment  of  a  minimum  of 
40,000  pounds  for  the  standard  3(5-foot  car  with  provision  for  higher 
minima  when  larger  cars  are  furnished.  Flue  Lining  Minimum  Weight, 
328  (329). 

Fresh  meat  and  packing-house  products:  Increase  in  carload  minimum  on 
fresh  meat  from  20,000  to  21,000  pounds  and  on  packing-house  products 
loose  from  28,000  to  30,000  pounds  found  justified.  Fresh  Meat  and 
Packing-House  Product  Rates,  665  (668). 

Fruits,  tropical:  Record  affords  no  sufficient  basis  for  a  disturbance  of 
present  tariff  provisions  with  respect  to  minimum  weights  for.  Tex- 
arkuna  Freight  Bureau  v.  I.  C.  R.  R.  (3o.  55  (60). 
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MINIMUM  WEIGHT— Continued. 

Grain  and  grain  products :  Proposed  increase  from  30,000  pounds  to  40,000 
pounds  in  the  minimum  carload  welglit  on  grain  products  and  from 
40,000  pounds  to  50,000  pounds  in  minima  on  wheat  and  rye  found  Justi- 
fied.   Rate  increases  in  Western  Classification  Territory,  04  (95-96). 

Grapefruit  and  oranges :  Minimum  of  26,000  pounds  applied  from  Jacltson- 
ville,  Fla.,  to  Montana  points,  found  unreasonable  to  extent  that  it  ex- 
ceeded 24,000  pounds.    Lindsay  &  Co.  v.  N.  P.  Ry.  Co.  187  (188). 

Logs  and  bolts,  hardwood:  Carload  minimum  of  40,000  pounds,  except 
when  marked  capacity  of  car  used  is  less,  or  car  of  less  capacity  Is 
ordered  and  a  larger  car  furnished  for  carrier's  convenience,  held  reason- 
able. Vanderboom-Stimson  Lumber  Co.  v.  St.  L.,  I.  M.  &  S.  Ry.  Co. 
432   (439). 

Melons:  Proposed  refrigeration  charges  based  on  a  minimum  weight  of 
20,000  pounds  without  additional  charge  for  excess  above  the  minimum, 
found  justified.    Melon  Refrigeration  Charges,  62  (64). 

Potatoes:  Proposed  increase  from  24,000  to  30,000  pounds  in  the  minimum 
from  East  St.  Louis,  111.,  to  points  north  of  the  Ohio  River  and  east  of 
the  Indiana-Illinois  state  line,  on  potatoes  originating  in  Louisiana  and 
Texas,  not  Justified.  Initial  lines  admit  that  Louisiana  and  Texas  pota- 
toes can  not  be  loaded  in  excess  of  24,000  pounds  without  damage  result- 
ing.   Minimum  Weights  on  Potatoes,  101. 

Wheels,  wooden  motor  truck-;  Rates  on,  without  hubs,  not  in  excess  of 
rates  on  wagon  wheels  in  the  white.  Ironed  or  not  ironed,  subject  to  a 
minimum  weight  not  in  excess  of  30,000  pounds,  prescribed.    Moreland 
Motor  Truck  Co.  v,  S.  P.,  L.  A.  &  S.  L.  R.  R.  Co.  292  (293). 
MISDESCRIPTION. 

Two  carloads  of  miscellaneous  articles  were  billed  as  "  contractor's  outfit," 
a  term  which  does  not  correctly  describe  the  property  transported  which 
Included  mining  machinery  and  railway  track  material.  No  proof  sub- 
mitted that  rates  legally  applicable  or  the  charges  collected  were  unrea- 
sonable. Millar  v,  E.  K.  Ry.  Co.  573  (575). 
MISQUOTATION  OF  RATES. 

Misquotation  of  rate  applicable  on  coal  from  Coxton,  Pa.,  to  Lizton,  Ind., 
reconslgned  to  Chicago,  111.,  does  not  warrant  condemnation  of  rate 
charged.    Holverscheid  &  Co.  v,  L.  V.  R.  R.  Co.  495  (496). 

Misrepresentation  by  a  carrier  of  rates  legally  applicable  will  not  Justify 
an  award  of  reparation.  Both  shippers  and  carriers  are  charged  with 
notice  of  tariff  provisions.  Chapin  &  (3o.  v,  C,  I.  &  L.  Ry.  (3o.  611  (612- 
613). 

Neither  the  misquotation  of  a  rate  nor  the  voluntary  reduction  of  a  rate  to 
meet  that  of  a  competing  line  or  route  is  alone  sufiicient  to  base  an  award 
of  reparation.    Puyallup  &  Sumner  Fruit  Growers*  Asso.  v,  N.  P.  Ry.  CJo. 
701  (702). 
MISROUTING. 

Peaches  from  Craft  and  Henderson,  Tex.,  reconslgned  In  transit  to  Hold- 
redge,  Nebr.,  found  to  have  been  mlsrouted  north  of  Atchison,  Kans.,  and 
Kansas  City,  Mo.,  respectively.  No  routing  Instructions  were  given,  and 
shipments  should  have  moved  by  way  of  Brown vllle,  Nebr.,  from  which 
point  a  commodity  rate  was  applicable.  Collins  v.  0.,  B.  &  Q.  R.  R.  Co. 
216. 
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MISROUTING— Continued. 

Lumber  from  Sanford  and  River  Falls,  Ala.,  to  Knoxville.  Tenn..  and  rates 
applicable  via  routes  of  movement  not  found  unreasonable.  Ck>mplalnant 
was  accorded  the  lowest  rate  consistent  with  its  specific  routing  instmc- 
tions.    Oden-Elliott  Lumber  Co.  v.  S.  Ry.  Co.  304. 

Sewer  pipe  forwarded  by  Initial  carrier  from  Texarkana,  Tex.,  to  Browns- 
ville, Tex.,  over  an  interstate  route  by  which  the  rate  was  higbor  tban  by 
an  intrastate  route,  found  to  have  been  misrouted  and  reparation 
awarded.    Texarkana  Pipe  Works  v,  B.,  S.  L.  &  W.  Ry.  Co.  341. 

Brick  from  Canton,  Ohio,  to  Long  Branch,  N.  J.,  found  not  to  have  been  mis- 
routed.  Two  routes  were  available  under  complainant's  routing  instruc- 
tions, and  same  rate  applied  over  both  routes.  No  presumption  of  un- 
reasonableness attaches  to  a  Joint  rate  applicable  over  a  particular  route 
because  it  exceeds  the  aggregate  of  intermediate  rates  over  another  ronta. 
Metropolitan  Paving  Brick  Co.  v.  W.  &  L.  E.  R.  R,  Co.  345  (346). 

Oak  lumber  from  Jackson,  Tenn.,  to  Preston,  Ont.,  found  to  have  been  mis- 
routed,  and  reparation  awarded  for  drayage  charges  that  would  not  have 
accrued  if  shipment  had  moved  over  route  specified  in  bill  of  lading. 
Bedna  Young  Lumber  Co.  i?.  L  C.  R.  R.  Co.  357. 

Floor  and  wall  tile  from  Indianapolis,  Ind.,  to  Belle  Plaine,  Minn.,  found 
to  have  been  overcharged  and  misrouted.  Legal  combination  was  not 
applied  via  route  of  movement  nor  was  route  of  movement  the  cheapest 
route  available.  Drake  Marble  &  Tile  Co.  i?.  C,  St  P.,  M.  &  O.  Ry  Co. 
363  (364). 

Rosin  from  Snow  Hill,  N.  C,  to  New  York,  N.  Y.  ,found  to  have  been  mis- 
routed by  an  intermeiliate  connecting  line  whose  agent  rebilled  shipment 
at  Kinston,  N.  C,  and  omitted  routing  specified.  Undercharge  waived 
and  reparation  awarded  against  this  carrier  who  should  settle  with  its 
connections  on  basis  of  rate  legally  applicable  over  route  of  movement 
Slocomb,  Jr.,  v.  C.  R.  R.  Co.  535,  536. 

Reparation  awarded  against  intermediate  connecting  line  on  account  of  mis> 
routing  carload  of  cypress  laths  from  Vacherie,  La.,  to  Youngstown,  Ohio, 
and  carloads  of  lumber  from  Plaquemine,  La.,  to  Washington  C.  H.,  Ohio, 
Agent  of  carrier  changed  billing  of  both  shipments.  Vacherie  Cypress  Co. 
1?.  T.  &  P.  Ry.  Co.  539. 

Reparation  awarded  on  account  of  misrouting  cotton  from  Fullerton,  La.,  to 
Galveston,  Tex.  Initial  carrier  was  instructed  to  forward  the  shipments 
over  the  cheapest  route.    Mc(3ollough  &  CJo.  i?.  G.  &  S.  R,  R.  R.  Co.  541. 

Pine  lumber  from  Smith,  La.,  to  CJobourg,  Out,  found  not  misrouted.  Ulti- 
mate destination  was  not  shown,  and  contention  that  the  notation,  "  for 
reconsignlng,"  on  the  bill  of  lading  made  it  the  duty  of  the  initial  car- 
rier to  forward  shipment  over  route  in  connection  with  which  recon- 
slgnment  at  a  Joint  rate  was  possible,  not  sustained.  Bradley  Lumber  O). 
V,  N.  O.  G.  N.  R.  R.  Co.  579. 

Initial  carrier  was  obliged  to  forward  shipment  over  cheapest  route  avail- 
able under  routing  instructions,  and  as  Joint  rate  was  same  over  both 
routes  involved,  this  duty  was  fulfilled  by  routing  through  Richmond, 
although  a  lower  combination  existed  via  route  other  than  route  of  move- 
ment   Hammer  v.  A.  C.  L.  R.  R.  Co,  621  (622). 

Shelled  corn  from  Rltter,  Iowa,  to  Kansas  City,  Mo.,  not  misrouted.  No 
routing  instructions  were  given  by  shipper;  combination  rate  assessed 
was  legally  applicable,  and  no  rate  lower  than  rate  charged  applied  by 
any  route.    McCaull-Dinsmore  Qo.  v,  C,  St  P.,  M.  &  O.  Ry.  Co.  624. 
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MISROUTING— Continued. 

Lumber  from  Louisville,  Miss.,  to  Sylacauga,  Ala.,  dressed  in  transit  at 
Newton,  Miss.,  found  to  have  been  misrouted.  A  lower  rate  was  available 
consistently  with  complainant's  routing  instructions.  Meeds  Lumber  Co. 
«.  A.  &  V.  Ry.  Co.  679  (680). 

Routing  Instructions  named  delivering  carrier  but  specified  no  intermediate 
carriers  or  gateways  through  which  shipment  should  move.  Shipment 
held  not  misrouted  although  there  was  in  effect  a  combination  rate  by  way 
of  another  route  lower  than  the  joint  rate  over  that  route  and  route  of 
movement.    Keystone  Lumber  CJo.  v.  B.  &  C.  R.  R.  CJo.  702  (703). 

Wire  fence  from  Atlrian,  Mich,,  Intended  for  delivery  at  San  Angelo,  Tex., 
delivered  at  Menard,  Tex.,  was  misrouted.  The  bill  of  lading  was  de- 
fective, its  provisions  impossible  of  execution,  and  It  was  the  duty  of 
initial  carrier's  agent  to  call  upon  consignor  for  further  instructions 
before  forwardng  shipment  Peerless  Wire  Fence  CJo.  v.  Wabash  R.  R. 
CJo.  721  (722). 

Oats  from  Carpenter,  Iowa,  to  Rib  Lake,  Wis.,  did  not  move  through  Junc- 
tion points  specified  in  tariffs  by  way  of  which  Joint  rate  applied.  No 
routing  Instructions  were  given  and  reparation  awarded  against  initial 
carrier  on  account  of  misrouting.  Donahue-Stratton  CJo.  v.  C,  M.  &  St. 
P.  Ry.  Co.  739. 

Watermelons  from  Holcomb,  Mo.,  to  Marshall,  Minn.,  by  way  of  Chaffee, 
Mo.,  and  Thebes,  111.,  moved  at  a  higher  combination  than  would  have 
applied  by  way  of  St.  Louis.  Conference  Ruling  No.  214  (g),  cited,  and 
shipment  held  not  misrouted.  Qamble-Roblnson  Co.  v.  C.  &  E.  I.  R.  R. 
Co.  740. 
MIXED  CARLOADS. 

Charges  on  grapefruit  In  straight  carloads  and  In  carloads  mixed  with 
oranges  from  Jacksonville,  Fla.,  to  Montana  points,  found  unreasonable. 
Lindsay  &  Co.  v.  N.  P.  Ry.  Co.  187. 

The  transportation  of  a  mixed  carload  of  oats  and  speltz,  separated  by 
bulkhead,  from  Ilea  ton,  N.  Dak.,  to  Minneapolis,  Minn.,  and  reconsigned 
to  Osceola,  Wis.,  comprised  two  distinct  local  movements,  and  additional 
charge  of  $5  assessed  by  each  of  defendants  not  found  unreasonable  or 
unlawful.  Osceola  Mill  &  Elevator  Co.  v.  M.,  St.  P.  &  S.  S.  M.  Ry.  Co. 
885(336). 

Carriers  required  to  provide  for  transportation  of  mixed  carloads  of  soda 
ash  and  caustic  soda  to  Oklahoma  City,  Okla.,  on  basis  of  highest  carload 
rate  and  minimum  weight  applicable  to  either  commodity.  Oklahoma 
Traffic  Asso.  v.  A.,  T.  &  S.  F.  Ry.  Co.  392  (397). 

A  reasonable  mixing  rule  would  permit  the  application  of  the  carload  rate 
for  each  article  in  shipments  of  lumber  with  kiln-dried  cedar  siding,  or 
with  kiln-dried  cedar  siding  and  shingles,  and  would  provide  that  an  esti- 
mated weight  of  700  pounds  per  1,000  feet  for  cedar  siding  be  used  when 
amount  thereof  In  feet  Is  stated  on  bill  of  lading  and  actual  weight  of 
such  siding  Is  not  obtainable.  Pioneer  Lumber  (Do.  v.  N.  P.  Ry.  Co.  399 
(400). 

Reparation  awarded  on  a  mixed  shipment  of  mineral  water  and  ginger 
ale,  bottled,  and  advertising  matter,  from  Sheboygan,  Wis.,  to  Memphis, 
Tenn.,  on  basis  of  agjrregnte  of  intermediate  rates.  Sheboygan  Mineral 
Water  Co.  v.  O.  &  N.  W.  Ry.  Co.  491. 
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MIXED  CARLOADS— Continued. 

It  is  not  shown  that  the  mixed  carload  rate  on  storage  batteries  and  other 
electrical  appliances  adversely  affects  complainant's  interests.  Third- 
class  rating  on  storage  batteries  in  straight  carloads  not  found  unreason- 
able. Hudson  Motor  Car  Co.  v.  P.  R.  R.  Co.  571  (572). 
Two  carloads  of  miscellaneous  articles  misdescrlbed  as  "contractor's 
outfit."  Charges  should  be  collected  on  basis  of  the  combination  less- 
than-carload  rates  applicable  to  each  of  the  different  articles  unless 
a  lower  aggregate  charge  results  from  the  use  of  the  combination  car- 
load rate  and  minimum  on  such  portions  of  the  shipments  as  were 
covered  by  a  carload  rate,  and  the  combination  less-than-carload  rates 
on  the  remaining  articles.  Millar  v.  E.  K.  Ry.  Co.  573  (575). 
Rate  on  scrap  copper  and  scrap  brass  in  carloads  and  on  scrap  brass  and 
slab  zinc  dross  in  mixed  carloads  from  Chicago  to  Milwaukee  found 
unreasonable  and  reasonable  rate  prescribed.  Progressive  Metal  &  Re- 
fining Co.  v.  C.  &  N.  W.  Ry.  Co.  631. 
MONOPOLY. 

Theory  that  It  Is  good  business  policy  for  a  railroad,  by  adjustment  of 
rates,  to  give  its  industries  a  practical  monopoly  of  traffic  on  Its  line 
can  not  be  sanctioned.     Lumber  to  C,  M.  &  St.  P.  Ry.  Stations,  587 
(588). 
MUNCIE  &  WESTERN  R.  R.  CO. 

Held  to  be  a  common  carrier,  with  which  connecting  lines  may  participate 
in  Joint  rates  or  to  which  they  may  make  allowances  for  switching  serv- 
ices.   In  re  Muncle  &  Western  R.  R.  Co.  510  (514). 
NEW  LINE. 

Rate  on  grain  from  Rosholt,  S.  D'ak.,  to  Duluth,  Minn.,  established  and 
maintained  while  road  was  under  construction  as  an  acconmiodation 
to  shippers,  not  found  unreasonable.    Miller  Elevator  Co.  v.  F.  &  V.  Ry. 
Co.  224  (225). 
NONAGENCT  STATION. 

Rate  on  molding  sand  from  Nickel,  Ind.,  a  nonagency  station,  to  Chicago, 
111.,  not  found  unreasonable.    Garden  City  Sand  Co.  v.  N.  Y.,  C.  &  St. 
L.  R.  R.  CJo.  723. 
OCEAN-AND-RAIL  RATES. 

Cancellation  of  ocean-and-rall  rates  from  eastern  seaboard  territory  and 
interior  eastern  points   to  Charlotte  through  the   port  of  Charleston 
found  Justified.     Ocean-and-Rail  Rates  to  Charlotte,  N.  C.  405. 
ONE-LINE  POINT. 

The  fact  that  Seattle  and  Tacoma  are  reached  by  four  transcontinental 
lines,  while  Astoria  Is  reached  by  but  one,  Is  not  sufficient,  standing 
alone,  to  Justify  the  present  rate  disadvantage  of  Astoria.     City   of 
Astoria  v.  S.,  P.  &  S.  Ry.  CJo.  16  (26). 
OPERATING  CONDITIONS.    See  also  Grades  and  Cubves. 

Operating  conditions  to  Astoria  are  more  favorable  than  operating  con- 
ditions to  Seattle  and  Tacoma.    City  of  Astoria  v.  S.,  P.  &  S.  Ry.  Co. 
16  (26). 
Of  the  Colorado  Midland  are  extremely  difficult.    South  Canon  Coal  Co.  v. 
C.  M.  Ry.  Co.  174  (178). 
"  ORDER,  NOTIFY." 

Shipments  bought  on  basis  of  delivery  at  destination  and  forwarded  "  order, 
notify."  Consignee  not  entitled  to  reparation.  Advance  Bedding  Co.  t?. 
A.,  T.  &  S.  P.  Ry.  Co.  31  (32). 
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ORIGINATING  CARRIER.    See  Long  Haul. 
OVERCHARGES. 

Rate  situation,  due  to  an  error  in  tariffs  of  the  Initial  carrier,  resulted  in 
an  overcharge,  and  shipper  held  entitled  to  refund.  Chelsea  Refining  Co. 
t?.  M.  P.  Ry.  Co.  28  (30). 

Rate  legally  applicable  on 'news  print  paper  and  on  wrapping  paper  from 
Woodland,  Md.,  to  pier  50,  New  York,  N.  Y.,  included  the  lighterage 
charge  from  Harlem  River  station.  Charges  collected  on  basis  of  rate 
to  Harlem  River  station  plus  the  local  rate  thence  to  pier  50.  Damages 
awarded.    Gllman  &  Co.  v.  M.  C.  R.  R.  Co.  213. 

Wrought-iron  pipe  from  Wheeling,  W.  Va.,  to  Wasco,  Cal.,  and  points  on 
the  Sunset  Railway  in  California  found  to  have  been  overcharged. 
Lower  rates  lawfully  were  applicable  over  defendants'  lines  from  San 
Francisco  than  rates  charged  from  Los  Angeles  and  Stockton;  and 
tariff  provision  clearly  required  the  addition  of  the  lowest  rate  to  final 
destination  from  any  California  terminal  to  the  rate  applicable  to  Cali- 
fornia terminals.    Lucey  Co.  t?.  A.,  T.  &  S.  F.  Ry.  Co.  264  (265,  267). 

Overcharges  on  wooden  building  materials  from  Oklahoma  City  to  certain 
Texas  points  should  be  refunded  promptly.  Curtis  &  Gartslde  CJo.  «. 
A.,  T.  &  S.  F.  Ry.  Co.  276  (277). 

Involved.    Duluth  Log  Co.  v.  M.,  St.  P.  &  S.  S.  M.  Ry.  Co.  338. 

Floor  and  wall  tile  from  Indianapolis,  Ind.,  to  Belle  Plaine,  Minn.,  found 
to  have  been  overcharged  and  misrouted.  Legal  combination  was  not 
applied  via  route  of  movement  nor  was  route  of  movement  the  cheapest 
route  available.  Drake  Marble  &  Tile  Co.  t?.  C,  St.  P.,  M.  &  O.  Ry.  Co. 
863  (364). 

Shipments  have  been  overcharged  if  deductions  for  dunnage  have  not  been 
made  in  accordance  with  tariffs.  Stone  Producers  Sales  Co.  v.  C,  I.  &  L. 
Ry.  Co.  485  (486). 

Defendants  admit  that  a  lower  rate  should  have  applied  on  lumber  from 
Wendell,  N.  C,  to  Newark,  N.  J.,  than  that  charged.  Rate  charged 
found  unreasonable  and  reparation  awarded.  Smith  Lumber  Co.  v, 
N.  S.  R.  R.  Co.  508  (509). 

Overcharges  on  corn  from  Ash  ton  and  Sheldon  to  Council  Bluffs,  Iowa, 
destined  beyond,  admitted  and  should  be  promptly  refunded.  Updike 
Grain  Co.  v.  C,  St.  P.,  M.  &  O.  Ry.  Co.  616  (617). 

The  legal  joint  rate  on  bran  from  Jackson,  Mo.,  to  Gulfport,  Miss.,  with 
reconslgnment  at  Memphis,  should  have  been  applied  instead  of  rates 
charged,  and  defendants  expected  promptly  to  refund  any  overcharge. 
Hunter-Robinson-Wenz  Milling  Co.  v.  St.  L.,  I.  M.  &  S.  Ry.  Co.  695  (696). 

Return  charges  assessed  on  a  weight  In  excess  of  weight  on  which  charges 
were  prepaid  for  original  movement  in  opposite  direction.     Overcharge 
should  be  refunded.    Strobel  Co.  v.  I.  C.  R.  R.  Co.  707. 
PACKING. 

Proceedings  put  In  issue  only  ratings  on  condensed  or  evaporated  milk 
(liquid)  when  packed  in  metal  cans,  in  boxes;  but  nothing  was  made 
to  appear  warranting  any  difference  in  rating  on  these  commodities  when 
so  packed  and  when  in  other  forms  of  package  which  at  present  take 
same  ratings.  Hires  Condensed  Milk  Co.  f.  P.  R.  R.  Co.,  441  (443). 
PANAMA  CANAL. 

Respondents  were  not  prepared  to  Justify  the  discrimination  which  would 
apparently  result  from  cancellation  of  rates  In  connection  with  lines 
operating  through  the  canal.  Boston-New  York  Proportional  Rates, 
61  (62). 
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PANAMA  CANAL— Continued. 

Ocean  rates  from  Atlantic  seaboard  via  Panama  Canal,  which  might  form 
a  basis  for  relief  sought,  not  available  to  shippers,  owing  to  slides  in  the 
canal.    Cast-Iron  Pipe  from  North  Carolina  Points,  183  (184). 

Canal  closed  by  slides,  preventing  the  passage  of  ships.  The  Tehuantepec 
Railroad  is  not  available  as  a  link  in  a  through  route  on  account  of  war 
conditions  in  Mexico.  The  Panama  Railroad  is  not  in  condition  to  handle 
traffic  which  steamboat  lines  could  bring  to  it  Rates  on  Iron  and  Steel 
Articles,  237  (239). 

With  the  Panama  Canal  temporarily  unavailable  and  the  enormous  demand 
for  ships  in  the  European  trade,  it  seems  unlikely  that  in  the  near  future 
any  great  amount  of  this  traffic  will  move  by  water  from  the  Atlantic 
seaboard  to  the  Pacific  coast  at  any  rate  less  than  40  cents.  Iron  and 
Steel  from  Pacific  Coast  Points,  545  (547). 
PANAMA  CANAL  ACT.  Bee  Boat  Lmics. 
PAPER. 

How  paper  is  made,  briefly  outlined,  and  production  of  various  kinds  of 
paper  in  the  United  States  for  the  years  1909  and  1914,  shown.    Ofllcial 
Classification  Rates  on  Paper,  120  (124,  125). 
PAPER  RATES. 

There  is  no  movement  of  coiled  elm  hoops  from  points  cited  in  comparison 
with  the  proposed  rate  from  Chaffee,  Mo.,  to  Thebes,  lU.    Increased  rate 
not  justified.    Hoops  from  Chaffee,  Mo.  482  (484). 
PART  LOT.    See  Follow  Lot. 
PARTIES.    See  dUo  Assiqnmbnt;  Damages. 

Carriers  who  received  the  separately  established  part  of  the  through  rate 
assailed  are  properly  before  the  Ck)mmisslon,  and  while  the  eastern  roads 
which  participated  in  the  transportation  would  be  proper  parties  they 
are  not  necessary  parties.    Lucey  Co.  v.  A.,  T.  &  S.  F.  Ry.  Co.  264  (267). 

Necessary  parties  defendant  are  wanting.  Relief  desired  can  not  be  or- 
dered in  this  proceeding,  but  this  finding  is  without  prejudice  to  further 
action  by  complainants.  Lamb-Fish  Lumber  Co.  v,  Y.  &  M.  V.  R.  R  Co. 
278  (280). 

The  inhibition  of  the  long-and-short-haul  clause  embraces  hauls  over  the 
lines  of  any  numl)er  of  carriers,  and  together  they  are  responsible  for 
undue  discrimination  arising  from  its  violation.  Bennett  &  Son.  v.  C.  & 
O.  Ry.  Co.  810  (314). 

No  one  with  personal  knowledge  of  facts  concerning  the  shipment  appeared 
at  hearing,  while  bill  of  lading  shows  that  complainant  was  neither  con- 
signor nor  consignee.  On  such  a  record  reparation  can  not  be  awarded. 
Phillips  Coal  Ck).  1?.  S.  A.  &  A.  P.  Ry.  Co.  340. 

Certain  shipments  moved  over  road  not  made  party  defendant,  but  which 
was  purchased  by  one  of  the  defendants  before  complaint  was  filed. 
Reparation  found  due  upon  shipments  which  moved  over  the  former 
may  be  required  to  be  made  by  the  latter.  West  Lumber  Co.  t;.  St  L  & 
S.  F.  R.  R.  Co.  401  (404). 

Successors  in  interest :  Affairs  of  Flour  City  line  were  taken  over  by  com- 
plainant, including  its  assets  and  accounts  receivable.  Flour  City  S.  S. 
Co.  V,  L  V.  R.  R.  Co.  729  (730). 

Stranger  to  transportation  records  not  entitled  to  reparation.  Robinson 
Co.  «.  Am.  Exp.  Co.  733  (785)« 
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PASSENGER  FARES. 

Cancellation  of  Joint  fares  from  Milwaukee,  Wis.,  to  Coopersvllle,  Nunlca, 
and  Muskegon,  Mich.,  on  the  line  of  the  G.  R.,  G.  H.  &  M.  Ry.,  found 
not  justified.    Passenger  Fares  from  Milwaukee,  Wis.  08. 
PAST  RATES. 

The  mere  fact  that  rates  proposed  to  be  Increased  have  been  In  effect  for 
many  years  does  not  require  that  they  should  be  continued  Indefinitely,  If 
as  a  matter  of  fact  they  are  not  Just  and  reasonable.    New  Orleans-Texas 
Rates,  1  (10). 
Rates  on  rock  salt  from  Louisiana  points  to  Fort  Worth  and  North  Fort 
Worth,  Tex.,  found  unreasonable.    Former  rate  restored.    Swift  &  Co.  v, 
M.  L.  &  T.  R.  R.  &  S.  S.  Co.  242. 
Evidence  Insufficient  to  overcome  presumption  of  reasonableness  which  at- 
taches to  rates  through  their  long  use.    National  Dock  &  Storage  Ware- 
house Co.  v.  B.  &  M.  R.  R.  643  (655). 
PIERS. 

State  pier  at  Boston  is  in  effect  a  competitor  of  similar  facilities  of  private 
ownership,  and  Is  entitled  to  no  preferential  treatment  from  carriers. 
National  Dock  &  Storage  Warehouse  Co.  v,  B.  &  M.  R  R.  643  (650). 
POINTS  OFF  LINE.    See  also  Industriai.  SwrrcHiNo. 

Statement  that  a  common-carrier  railroad  is  under  no  obligation  to  haul 
cars  at  its  own  cost  beyond  its  own  rails  is  subject  to  qualification. 
Westport  Stone  CJo.  and  Big  Four  Stone  Co.  Case,  316  (318). 
Union  Pacific  tariff  which  authorized  transit  at  stations  on  its  lines  did  not 
authorize  transit  at  industries  not   reached  by  Union  Pacific   tracks. 
Moore-Seaver  Grain  Co.  v.  U.  P.  R.  R.  Co.  682  (684). 
PORT  COMPETITION.    See  Competition  (Pobt). 
POSTING. 

Rules  and  rates  of  commission  governing  auction  sales  to  be  published, 
posted,  and  adhered  to  by  auction  company.     Andrews  Bros.  Co.  v.  P. 
R.  R.  165  (167). 
POTENTIAL  COMPETITION.    See  CoMPirrmoN   (Potential). 
PREFERENCES  AND  PREJUDICES. 
Articles: 

Rate  on  logs  found  unjustly  discriminatory  to  extent  that  it  exceeded 
rate  on  plies  and  telephone  poles.    Sheets  v,  L.  &  N.  R.  R.  Co.  299. 
Rate  on  blacksmith  coal  from  Chicago,  111.,  to  Twin  Falls,  Idaho,  not 
found  discriminatory  as  compared  with  rate  on  other  soft  coal. 
Berry  Coal  &  Coke  Co.  v.  C.  &  N.  W.  Ry.  CJo.  347. 
Contention  that  rate  from  certain  Michigan  mills  to  Chicago  is  un- 
duly prejudicial  against  paper  as  an  article  of  traffic,   not  sus- 
tained.    Michigan  Paper  Mills  Traffic  Asso.  v.  A  &  V.  Ry.  Co.  517 
(521). 
Localities  : 

Portland,  Seattle,  Tacoma,  and  Astoria  have  a  closer  geographic  and 
economic  relation  one  to  the  other  than  is  reflected  in  the  tarifiCs  of 
defendant  carriers,  and  the  latter  unduly  discriminate  against  As- 
toria and  unduly  prefer  the  Puget  Sound  ports.  City  of  Astoria  v. 
S.,  P.  &  S.  Ry.  C3o.  16  (27). 
Rates  on  tropical  fruits  from  New  Orleans  to  Taxarkana  found  unduly 
prejudicial  to  extent  that  they  exceed  by  more  than  10  cents  the 
rates  from  New  Orleans  to  Shreveport  Texarkana  Freight  Bureau 
V.  I.  C.  R.  R.  Co.  55. 
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PRKFERENCES  AND  PREJUDICES— Continued. 
Localities — Continued. 

Rates  on  coal  from  Coalmont,  Colo.,  to  points  in  Wyoming,  Colorado, 
Kansas,  and  Nebraska  found  unjustly  discriminatory  to  extent  they 
exceed  rates  from  Hanna,  Wyo.,  by  more  than  25  cents  per  net  ton. 
Northern  Colorado  Coal  Co.  t?.  C,  W.  &  E.  Ry.  Co.  73. 

From  Pacific  coast  points,  and  from  Clinton,  Iowa,  sash  and  doors 
take  same  rates  as  lumber ;  from  Oshkosh,  Wis.,  to  Chicago  the  rate 
on  sash  and  doors  is  higher.  Carriers  given  60  days  to  remove  un- 
just discrimination  resulting  from  this  lack  of  uniformity.  Anson, 
Gilkey  &  Hurd  Co.  v.  S.  P.  Co.  105  (107). 

Neither  the  unreasonableness  nor  discriminatory  character  of  rates 
from  Wisconsin  to  points  in  central  freight  association  territory  and 
other  points  is  established  of  record.  Official  Classification  Rates 
on  Paper,  120  (150). 

Rates  on  bituminous  coal  from  South  Canon,  Colo.,  to  points  in  Wyo- 
ming, South  Dakota,  Nebraska,  and  Kansas  found  unjustly  dis- 
criminatory in  so  far  as  they  exceed  the  rates  from  Walsenburg, 
Colo.,  by  more  than  25  cents  per  net  ton.  Rates  from  Cameo-Pali- 
sade district  not  unjustly  discriminatory.  South  Canon  Coal  Co.  v. 
C.  M.  Ry.  Co.  174. 

Rates  on  bituminous  coal  from  South  Canon,  Colo.,  to  various  points 
found  unjustly  discriminatory  In  so  far  as  they  exceed  rates  from 
Walsenburg,  (Dolo.,  by  more  than  25  cents  per  net  ton.    Id.  174. 

Norfolk,  Va.,  subjected  to  undue  prejudice  and  disadvantage  in  vio- 
lation of  section  3  by  reason  of  rates  on  commercial  fertilizer  there- 
from to  North  Carolina  points  higher  than  for  like  distances  be- 
tween points  in  North  Carolina.  Royster  Guano  Co.  v.  A.  C.  L. 
R.  R.  Ck).  190  (193). 

Contention  that  Jackson,  Mich.,  Is  discriminated  against  because  It 
does  not  have  applied  to  It  on  bar  steel  from  Pittsburgh  and 
Youngstown  rates  In  accordance  with  a  strict  application  of  the 
central  freight  association  mileage  scale,  not  sustained.  Jackson 
Chamber  of  (Commerce  t?.  P.  &  R.  Ry.  Co.  233  (236). 

Rates  on  lumber  from  Bonners  Ferry,  Idaho,  to  Montana  consuming 
points  found  unjustly  discriminatory  as  compared  with  rates  from 
Llbby  and  Eureka,  Mont.,  to  same  points,  and  a  proper  relationship 
Is  prescribed.    Bonners  Ferry  Lumber  Co.  v.  G.  N.  Ry.  Co.  288. 

Rates  on  lumber  from  Bonners  Ferry,  Idaho,  to  points  In  North 
Dakota  and  Minnesota  found  unreasonable  and  unjustly  discrimi- 
natory as  compared  with  rates  from  western  Montana  lumber-pro- 
ducing points  to  same  destinations.  Nondiscriminatory  rates  pre- 
scribed.   Id.  268. 

Rate  on  refuse  sirup  from  Colorado  and  Nebraska  iwlnts  to  Kansas 
City  not  found  discriminatory  In  comparison  with  rate  to  St  Louis ; 
but  the  provision  of  transit  service  at  Omaha,  while  refusing  to 
furnish  similar  service  at  Kansas  City,  unjustly  discriminates 
against  the  latter.  Kornfalfa  Feed  Milling  Co.  v.  A.,  T.  &  S.  F.  Ry. 
(3o.  807   (309). 

Rate  on  crude  petroleum  oil  from  Cushlng,  Okla.,  to  Joplln.  Mo.,  found 
unjustly  discriminatory  to  extend  it  exceeded  lower  rate  applicable 
from  Cushlng  to  southeastern  Kansas  refineries  and  from  other  oil- 
producing  points  in  Oklahoma  to  Joplln.  Wllholt  Refining  Co.  v,  M., 
K.  &  T.  Ry.  Ck).  358  (359). 
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PREFERENCES  AND  PREJUDICES— Ck)ntlniied. 
Localities — Continued. 

Port  Arthur  is  not  unduly  discriminated  against  because  in  equaliza- 
tion of  the  ports  New  Orleans  has  no  higher  rates  on  cottonseed 
cake  and  meal.    Cottonseed  Products  to  Port  Arthur,  Tex«  378  (385). 

Maintenance  of  a  rate  from  Texas  points,  which  includes  at  Galveston 
and  other  ports  a  wharfage  charge  and  which  does  not  indude  such 
wharfage  charge  at  Port  Arthur,  results  in  unjust  discrimination 
against  Port  Arthur.    Id.  (388). 

Rates  on  hardwood  logs  and  bolts  from  points  in  Arkansas,  Louisiana, 
and  Oklahoma  to  Memphis,  Tenn.,  found  unduly  prejudicial  as  com- 
pared with  rates  to  other  points  and  with  rates  applicable  on  Arkan- 
sas intrastate  traffic.  Vandenboom-Stimson  Lumber  Co.  v.  St  L.,  I. 
M.  &  S.  Ry.  Co.  432  (439). 

Carload  and  less-than-carload  rate  adjustment  on  condensed  and  evap- 
orated milk  in  cans,  boxed,  in  and  between  eastern  trunk  line  and 
New  England  territories,  from  these  territories  to  central  freight ' 
association  territory,  and  from  central  freight  association  territory 
to  New  England  territory,  held  unjustly  discriminatory.  Hires 
Condensed  Milk  CJo.  v.  P.  R.  R.  Co.  441  (443). 

Commission  should  not  lightly,  nor  upon  grounds  which  do  not  seem 
convincing,  find  that  rate  differences  which  may  be  capable  of  expla- 
nation or  defense  upon  a  complete  record  are  tantamount  to  undue 
discrimination,  especially  where  such  finding  would  result  in  what 
may  be  an  unnecessary  disruption  of  a  rate  fabric  established  for 
intrastate  traffic.  Record  held  open  to  permit  further  hearing  on 
issile  of  alleged  unjust  discrimination  against  La  Crosse,  Wis.  La 
Crosse  Shipi)ers'  Asso.  v.  C.  &  N.  W.  Ry.  CJo.  453  (463). 

Rates  on  potatoes  from  Cape  Charles  R.  R.  stations  to  Pliiladelphia 
and  New  York  found  unjustly  discriminatory  and  rates  no  higher 
than  rates  from  Cape  Charles  prescribed.  Reparation  denied.  Scott 
v.a  C.  .R.  R.  Co.  467  (473). 

Evidence  fails  to  show  that  rates  on  paper  from  mills  in  Michigan  to 
Chicago,  111.,  to  Illinois  territory  generally,  to  western  trunk  line 
territory,  or  to  trans-Misssouri  territory  are  imduly  prejudicial. 
Michigan  Paper  Mills  Traffic  Asso.  v.  A.  &  V.  Ry.  O).  617. 

Rate  on  paper  from  Wisconsin  Mills  to  New  Orleans  found  unjustly 
prejudicial  to  Michigan  mills  and  maximum  rate  prescribed.  Id. 
(526). 

Class  rates  from  Duluth,  Minn.,  and  Superior,  Wis.,  to  Sioux  Falls, 
S.  Dak.,  not  found  unjustly  discriminatory  as  compared  with  cities 
alleged  to  be  unduly  preferre<i  by  lower  rates  from  the  east.  Traffic 
Bureau,  Sioux  Falls  (Commercial  Club,  v.  G.  N.  Ry.  Co.  531. 

Rate  at  present  applied  from  Chicago  to  Spokane,  Wash.,  made  up  of 
the  commodity  rate  to  the  Pacific  coast  plus  75  per  cent  of  the  local 
rate  from  the  terminal  eastward  creates  a  discrimination  against 
Spokane.    Iron  and  Steel  from  Pacific  Coast  Points,  545  (546). 

Failure  of  respondents  to  publish  Joint  through  rates  from  points  on 
the  C.  &  N.  W.  Ry.  to  points  on  the  C,  M.  &  St  P.  Ry.,  while  main- 
taining such  rates  from  points  on  other  lines  in  same  producing  terri- 
tory to  same  consuming  points,  subjected  producing  points  on  the 
C.  &  N.  W.  Ry.  to  undue  prejudice.  Lumber  to  0.,  M.  &  St  P.  Ry. 
Stations,  587  (589-590). 

42283"— VOL  88—16 53 
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PRBFBRBNGBS  AND  PRBJUDIOBS— ContinuedL 

Localities — Continued. 

Cement  plaster :  Rates  from  Acme,  Tex.,  to  interstate  defltinatloiis  on 
the  A.,  T.  &  S.  F.  Ry.  found  unduly  prejudicial  as  compared  with 
rates  from  Acme  and  Oriental,  N.  Mex.  American  Cement  Plaster 
Co.  v.  A.,  ^.  &  S.  F.  Ry.  Co.  039. 

Inequality  in  charges  for  direct  loading  of  export  grain  from  elevatcM^ 
into  ocean-going  vessels  at  Philadelphia  in  comparison  with  charges 
imposed  at  New  York  not  found  unjustly  discriminatory.  Commer- 
cial Exchange  of  Philadelphia  v.  P.  R.  R.  Co.  675  (678). 

It  is  not  found  unduly  discriminatory  to  maintain  to  Florida  points  on 
coal  from  Birmingham  district  rates  which  yield  greater  ton-mile 
earnings  than  are  yielded  by  rates  on  like  traffic  to  south  Georgia 
points  upon  a  showing  of  relative  distances  and  ton-mile  earnings 
without  regard  to  other  factors  Influential  in  rate  making.  R.  R. 
Comm.  of  Florida  v,  C.  of  G.  Ry.  Co.  711  (714); 
Persons: 

As  between  complainant  and  its  competitors,  different  physical  condi- 
tions justified  defendant  in  employing  different  methods  in  performing 
the  service  from  mines  and  coke  ovens  to  its  rails ;  and  in  the  physical 
service  itself  there  was  no  discrimination  between  the  several  ship- 
pers.   Mitchell  Ck>al  &  Coke  Ck>.  v.  P.  R.  R.  Co.  40  (46). 

That  a  carrier  may  contract  with  one  agency  to  the  exclusion  of  others 
for  the  performance  of  a  function  which  is  not  transportation  is 
established,  and  such  arrangement  does  not,  of  itself,  suffice  to 
establish  a  charge  of  undue  or  unreasonable  preference  or  advantage. 
Andrews  Bros.  Co.  i?.  P.  R.  R.  Co.  165  (167). 

The  mere  fCict  that  certain  stockholders  in  the  Union  Fruit  Auction 
Company  are  receivers  of  fruit  does  not  necessarily  constitute  undue 
discrimination  against  receivers  of  fruit  not  interested  in  the  auction. 
Id.  (167). 

Rate  charged  for  interstate  transportation  of  alfalfa  meal  from  Kear- 
ney, Nebr.,  to  East  Omaha,  Nebr.,  found  unjustly  discriminatory. 
All  other  shippers  from  same  points  of  origin  to  Omaha  were  charged 
the  lower  intrastate  rate.  Omaha  Alfalfa  Milling  Ck>.  v.  U.  P.  R.  R. 
Co.  851. 

In  so  far  as  complainant's  competitors  were  accorded  lower  rates  on 
logs  in  20-carload  lots  they  were  unduly  preferred  and  complainant 
discriminated  against  Wells  Lumber  Co.  v.  C,  M.  &  St.  P.  Ry.  Co. 
464  (466). 

Refusal  of  trunk  lines  serving  Munde,  Ind.,  to  absorb  switching  charges 
of  the  Muncie  &  Western  to  and  from  industries  involved  while  ab- 
sorbing switching  charges  of  the  Muncie  Belt  and  Lake  Brie  Belt  ft> 
and  from  same  industries  found  unjustly  discriminatory.  In  re 
Muncie  &  Western  R.  R.  Ck).  510  (514-515). 

Practices  of  the  Boston  &  Maine  in  connection  with  absorption  of  con- 
necting line  charges  to  and  from  docks  at  Boston  found  unduly 
prejudicial  to  complainant  and  its  patrons  at  East  Boston.    National 
Dock  &  Storage  Warehouse  Co.  v.  B.  &  M.  R.  R.  643  (650). 
PRBSSURB  TEST.    See  Tank  Cabs. 
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Price  paid  fior  ooal  d^vered  over  the  ttpple  was  20  cents  per  ton  In  excess 
of  that  paid  for  coal  dellTered  In  cars.  It  was  stated  that  the  actual  cost 
of  tipple  serrice  amounted  to  about  8^  cents  per  ton,  but  the  reason  for 
paying  a  price  so  much  in  excess  of  the  cost  is  left  unexplained.  Mitchell 
Ooal  &  Coke  Co.  v.  P.  R.  R.  Oo.  40  (40). 
PRIYATB  TRACKS. 

Service  over  private  tracks  from  mines  and  coke  ovens  of  shippers  ta  rails 
of  carriers  is  not  now  nor  was  it  during  the  period  of  the  action  either 
compelled  or  prohibited  by  statute  or  by  common  law ;  but  whether  fur- 
nished or  withheld  the  statutory  inhibition  of  unjust  discrimination  and 
unreasonable  preference  or  advantage  must  be  observed.  Mitchell  Goal 
&  Goke  Co.  V.  P.  R.  R.  Co.  40  (44). 
PRODUCTION. 

In  Oklahoma  20,000,000  bushels  of  wheat  were  raised  in  1012,  17,500,000 
bushels  in  1918,  46,500,<XX)  bushels  in  1914,  and  output  during  1915  was 
expected  to  amount  to  60,000,000  bushels.    CJorp.  0>mm.  of  Oklahoma  v, 
A.,  T.  &  S.  F.  Ry.  Co.  83  (84). 
Of  coal  in  Colorado  in  tons  for  five  years,  1910-1914,  inclusive,  by  counties. 
South  Canon  Coal  Ck>.  v.  C.  M.  Ry.  Co.  174  (177). 
PROFIT.    See  Rebati& 
PROPORTIONAI.  RATES. 

Cancellation  of  proportional  and  transshipment  rates  in  connection  with 
steamship  lines  which  operate  through  the  Panama  Canal,  not  justified. 
Boston-New  York  Pnq[X)rtlonal  Rates,  01. 
Record  is  insufficient  to  Justify  the  establishment  of  proportional  rates  from 
La  Crosse  to  St  Paul,  Minneapolis,  and  Minnesota  Transfer.    La  Crosse 
Shippers*  Asso.  17.  a  &  N.  W.  Ry.  Co.  453  (468). 
PROTECrriON  FROM  WEATHBR.    See  Spbcial  Bquifhsnt. 
PUBLIC  RECORDS. 

Division  sheets  or  statements  that  are  filed  with  the  Commission  must  be 
considered  public  records.    Filing  Divisions  on  Railway  Fuel  Ckml,  189 
(170). 
PULLMAN  ACCOMMODATIONS.    See  TiGKKrs. 
RATE  COMPARISONS.    See  aUo  Measuu  of  Ratss. 

Comparisons  with  rates  prescribed  by  states  or  directly  reflecting  the  influ- 
ence of  such  rates,  thous^  they  have  evidential  value,  are  not  conclusive. 
La  Crosse  Shippers'  Asso.  v,  C.  &  N.  W.  Ry.  Co.  468  (468). 
REASONABLE  RATES. 

Rates  may  be  reasonable  per  ee  and  yet  unlawful  because  of  their  unduly 
discriminatory  character.  Through  Rates  to  Points  in  Louisiana  and 
Texas,  158  (182). 
Commission  can  not  prescribe  a  rate  that  is  less  than  reasonable.  Cast- 
iron  Pipe  from  North  Carolina  Points,  183  (186). 
The  fact  that  a  rate  is  per  %e  reasonable  does  not  prove  that  it  may  not 
be  unlawful  on  other  grounds.  K  rates  are  relatively  unjust,  so  that  an 
undue  preference  accrues  under  them  to  one  person  or  locality,  or  an 
undue  prejudice  results  to  another  person  or  locality,  the  law  is  violated, 
although  the  higher  rates  are  not  in  themseltes  unreasonable.  Bennett 
&  Son  i;.  C.  &  O.  Ry.  Co.  810  (818).  * 

A  rate  which  is  unreasonable  when  a  case  is  heard  or  decided  may  not 
have  been  unreasonable  when  shipments  moved.  Federal  Glass  Co.  v, 
a,  a  L  &  P.  Ry.  O).  881  (832). 
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REASONABLE  RATES— Continued. 

From  a  finding  that  a  rate  at  tlie  present  time  is  unreasonable,  it  does  not 
necessarily  follow  that  sach  a  rate  has  been  nnresjaonable  in  the  past; 
and  where  reparation  is  claimed  l>ecause  of  an  unreasonble  rate,  it  is 
Incumbent  upon  tlie  Commission  to  enter  upon  a  further  eonsideration 
of  whether  or  not  the  rate  has  in  the  past  been  unreasonable,  and  if  so, 
to  what  extent  and  for  what  period.  Hires  Condensed  Milk  Co.  v.  P. 
.  R.  R.  Co.  441  (447,  448). 
REBATES. 

Allowance  to  certain  companies  was  a  mere  gift,  a  rebate,  and  ip^o  facto 
illegal.  Being  an  act  prohibited  by  law,  its  status  of  illegality  was  not 
dependent  upon  or  affected  by  any  finding  of  fact  the  Commission  could 
make.    Mitchell  Coal  &  Coke  Co.  i?.  P.  R.  R.  Co.  40  (43). 

If  allowances  to  shippers  for  services  rendered  included  appreciable  profits 
of  unequal  percentages,  the  shippers  receiving  the  greater  percentage  of 
profit  were  given  unreasonable  preferences  and  advantages  over  com- 
peting shippers  who  received  no  such  allowances  because  the  carrier 
either  did  or  was  ready  and  willing  to  perform  the  service.  Id.  (45). 
REBILXiING.  See  Undcbchaxqes. 
RECONSIGNMENT.    See  also  Reshipping. 

Demurrage  charges  on  coal  held  for  reconsignment  at  Frankfort,  Mich., 
due  to  inadvertent  cancellation  of  free-time  provision,  found  unreason- 
able and  reparation  awarded.    Reiss  Coal  Co.  v.  A.  A.  R.  R.  Co.  337. 

Charges  on  coal  from  Coxton,  Pa.,  to  Lizton,  Ind.,  reconsigned  to  Chicago, 
involving  a  back  haul  from  Lisston  to  Indianapolis,  not  found  unreason- 
able.   Holverscheld  &  (3o.  v.  L.  V.  R.  R.  Co.  495. 

Reconsignment  and  diversion  distinguished.  Commercial  Exchange  of 
Philadelphia  v.  N.  Y.  C.  &  H.  R.  R.  R.  Co.  551  (552). 

The  service  of  reconsignment  or  diversion  is  beneficial  and  is  not  only 
proper  but  may  be  required  of  the  carriers.    Id.  (555). 

Past  practices  of  carriers  in  connection  with  the  service  of  reconsignment 
should  not  now  estop  them  from  imposing  a  charge  therefor,  nor  should 
the  imposition  of  such  charge  obligate  them  to  justify  the  through  rates 
covering  the  receipt,  conveyance,  and  delivery  of  the  freight.    Id.  (657). 

Provision  whereby  carrier  reserves  the  option  of  sending  cars  to  original 
destination  without  any  previous  notice  to  consignees  after  $5  per  car 
demurrage  has  accrued  at  holding  point  gives  carrier  opportunity  to 
discriminate  between  shippers,  and  should  be  withdrawn  or  amended. 
Id.  (550). 

In  view  of  tlie  general  advantages  of  the  reconsignment  service  the  Com- 
mission should  examine  with  great  care  any  charge  or  other  provision 
that  might  have  a  tendency  to  deprive  the  public  of  those  advantages. 
Id.  (550). 

Charges  collected  on  coal  from  Witteville,  Okla.,  to  Ctould,  Okla.,  recon- 
signed to  Wellington,  Tex.,  and  returned  to  Cknild,  not  found  unreason- 
able. There  was  no  tariff  authority  for  the  reconsigning  charges,  but 
shipment  was  undercharged  in  the  sum  of  $216.14.  Oklahoma  Fuel  Co. 
V.  Ft.  S.,  P.  &  W.  Ry.  Co.  576. 

Charges  on  nut  coal  from  Walsenburg,  or  Hickory  Canon,  (3ok>.,  recon- 
signed to  Coldwater,  Kans.,  and  rule  prohibiting  reconsignment  at  the 
through  rate  after  expiration  of  the  first  72  hours  from  time  of  arrival 
of  shipment  at  its  first  destination,  not  found  unreasonable.  Colorado 
Fuel  Co.  V,  C.  &  S.  Ry.  Co.  600. 
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RED-LABEL  REGULATIONS. 

Empty  cylinders  not  subject  to.     Classification  of  Cylinders,  198   (200). 
REDUCTION  IN  RATEa    See  also  Rbstobxd  Ratbs. 

Complaint  that  fifth-class  rates  on  surface-coated  printing  paper  from 
Baugerties,  N.  Y.,  to  various  points  are  unreasonable,  met  by  defendants' 
willingness  to  establish  rates  equivalent  to  sixth-class  rates.  Cantlne 
Co.  V.  C.  H,  &  D.  Ry.  Co.  151. 

Rates  on  mine-prop  logs  from  Thelma  and  Vaughan,  N.  C,  to  Ports- 
mouth, Va.,  prescribed.     Rickards  v.  S.  A.  L.  Ry.  218. 

Carriers  authorized  to  establish  from  Pittsburgh  and  points  grouped  there- 
with rates  on  iron  and  steel  articles  of  66  cents  to  same  Pacific  coast 
ports  to  which  the  establishment  of  the  55-cent  rates  from  Chicago  was 
authorized.    Rates  on  Iron  and  Steel  Articles,  287  (241). 

Rates  on  soda  ash  from  Hutchinson,  Kans.\  to  Oklahoma  City,  Okla.,  and 
cm  soda  ash,  caustic  soda,  and  silicate  of  soda  from  St  Louis  and  other 
points  to  Oklahoma  City,  found  unreasonable  and  reasonable  rates  pre- 
scribed.   Oklahoma  Traffic  Asso.  v.  A.,  T.  &  S.  F.  Ry.  Co.  392  (397). 

Establishment  of  Joint  through  rates  on  soft  coal  from  Mohrland  and 
Hiawatha,  Utah,  to  points  on  the  Santa  Fe  branch  line  from  Los  Angeles 
to  National  City,  Cal.,  ordered  and  maximum  prescribed.    Ck>nsolldated 
Fuel  CJo.  V,  A.,  T.  &  S.  F.  Ry.  Co.  474. 
REFRIGERATION  CHARGES. 

Increased  refrigeration  charges  on  melons  from  Utah  and  western  Colorado 
to  destinations  throughout  the  greater  part  of  the  United  States  and 
Canada,  found  Justified.  Melons  retain  a  greater  quantity  of  **  field  heat," 
and  require  more  ice  than  do  other  vegetables  and  fruits.  Melon  Refrig- 
eration Charges,  62  (63,  64). 
REFUSAL  TO  CARRY. 

Provision  in  tariffs  against  the  acceptance  for  transportation  of  iron  pipe 
more  than  10  feet  long  in  quantities  less  than  10,000  pounds  found  un- 
reasonable. Carrier  has  no  right  to  refuse  to  transport  iron  pipe  or  any 
other  article  not  dangerous  to  handle  and  which  is  ordinarily  accepted 
for  transportation.  Knapp  Supply  Co.  v.  O.  B.  Ry.  Co.  627,  628. 
REFUSED  SHIPMENTS.    See  also  DBMUBiuun. 

Storage  charges  on  scrap  tin  at  Elizabetbport,  N.  J.,  stored  and  held  by 
carrier  because  consignee  refused  to  accept  shipments  and  later  sold  at 
public  auction  because  no  reply  was  received  ttook  complainants  to  car- 
rier's request  for  disposition  instructions,  not  found  unreasonable. 
Levering  Bros,  v.  P.,  B.  &  W.  R.  R.  Co.  349  (350). 

Consignee  refused  shipment  and  it  was  reconsigned.    Rate  via  route  of 
movement  not  found  unreasonable.    Holverscfaeid  &  Co.  17.  L.  Y.  R.  R.  Co. 
495 ;  Briggs  &  Turivas  v.  C.  &  N.  W.  Ry.  Co.  506  (506). 
REHEARING. 

Original  report  on  rehearing  awarding  reparation  on  lumber  from  points 
in  Arkansas,  Louisiana,  and  Texas  to  points  in  western  Nebraska  and 
Kansas  adhered  to  and  previous  order  reentered.  Caddo  River  Lumber 
Co.  V.  C.  &  C.  R.  R.  380. 

Case  in  which  reparation  on  account  of  unreasonable  rates  was  denied 
reopene<1  and  reparation  awarded.  Federal  Glass  Co.  p.  C,  R.  I.  &  P. 
Ry.  Co.  881. 
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RELATIVE  ADJUSTMENT.    See  also  Diffesentials. 

In  passing  upon  the  reasonableness  of  a  scale  or  system  of  rates  the  Com- 
mission may  not  properly  consider  only  points  or  origin  and  destination^ 
but  is  bound  to  consider  and  give  due  weight  to  findings  in  other  cases 
involving  rates  applicable  from  and  to  points  in  same  general  territory 
where  transportation  conditions  are  substantially  similar,  in  ordor  that  the 
structure  of  rates  in  any  given  territory  may  be  properly  related,  and 
form  as  a  whole  a  harmonious  and  consistent  adjustment.  New  Orleans- 
Texas  Ilales,  1  (9). 

A  reduction  In  the  Portland  rate  to  and  from  the  inland  empire  does  not 
necessarily  follow  as  an  inevitable  consequence  of  a  reduction  in  the 
Astoria  rates  to  the  basis  of  the  Seattle  and  Tacoma  rates.  City  of  As- 
toria V.  S.,  P.  &  S.  Ry.  Ck>.  16  (26). 

Complaint  contained  allegation  that  rates  from  Coalmont,  Oolo.,  are  un- 
reasonable per  96,  but  it  is  clear  that  complainant  is  interested  rather  in 
the  relationship  between  the  rates  from  Goalmont  and  Hanna,  Wyo., 
than  in  the  absolute  amount  of  the  rates.  Northern  Colorado  Goal  Co. 
V.  C,  W.  &  B.  Ry.  Co.  78  (78). 

Increased  rates,  equivalent  to  the  sixth-class  rates,  proposed  for  the  pur- 
pose of  eliminating  existing  inequalities  and  inconsistencies  in  the  rate 
adjustment,  justified;  but  certain  departures  from  the  sixth-class  basis 
disapproved.    Official  Classification  Rates  on  Paper,  120,  123. 

Carriers  authorized  to  establish  a  rate  which  shall  not  exceed  that  from 
Chattanooga,  Tenn.,  or  Birmingham,  Ala.,  by  more  than  5  cents  per  100 
pounds.    Cast-Iron  Pipe  from  North  Carolina  Points,  188. 

Rates  from  Mason  City  to  Louisiana  points  found  unjustly  discriminatory 
to  extent  that  they  exceed  Chicago  rates  by  more  than  2i  cents  on  pack- 
ing-house products  and  by  more  than  5  cents  on  fresh  meats.  Decker  & 
Sons  V.  M.  &  St  L.  R.  R.  Co.  228  (231). 

8o  long  as  there  shall  be  maintained  at  Port  Arthur  no  diarge  for  wharfage 
on  foreign  shipments  carriers  shall  be  required  to  maintain  rates  to  Port 
Arthur  which  shall  not  exceed  rates  to  Beaumont  by 'amounts  greater 
than  rates  to  Galveston  for  ship-side  deliveries  exceed  rates  to  Houston. 
Cottonseed  Products  to  Port  Arthur,  Tex.,  878  (888). 

That  the  spread  between  rates  from  Michigan  mills  and  WisccHiBin  mlUs 
should  be  at  least  li  cents  greater  than  at  present  is  clearly  shown  of 
record.  Carriers  concede  that  some  readjustment  is  necessary,  and  it 
should  be  promptly  made.  Michigan  Paper  Mills  Traffic  Asso.  v.  A.  &  V. 
Ry.  Co.  517  (524). 

No  justification  aK^ears  for  making  rate  on  paper  to  Shrevep<nrt,  La.,  higher 
from  Vlcksburg,  Mich.,  than  from  other  l€ichigan  points,  and  rate  from 
Vicksburg  should  be  readjusted  accordingly.   Id.  (626). 

Carload  rates  on  fertilizer  from  Mount  Pleasant,  Tenn.,  to  various  destina- 
tions in  Kentucky,  Alabama,  and  Mississippi  considered  and  rates  to  cer- 
tain destinations  found  unreasonable.  Reparation  awarded  and  reason- 
able rates  prescribed.  Mount  Pleasant  Fertiliser  Co.  v.  N.  O.  &  N.  B. 
R.  R.  Co.  602. 

Rate  on  cement  plaster  from  Acme  apd  Oriental,  N.  Mex.,  is  blanketed  to 
certain  stations  on  the  A.,  T.  &  S.  F.  Ry.  for  an  average  distance  of  over 
500  miles.  To  points  taking  higher  rates  via  that  carrier  than  this 
group,  rates  from  Acme,  Tex.,  should  not  exceed  those  from  Acme  and 
Oriental,  N.  Mex.  American  Cement  Plaster  Co.  v.  A.,  T.  &  S.  F.  By. 
Co.  639  (641-642). 
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RBLATIVE  RATES.    See  aUo  Pbxfesencks  anp  Pbejudices  (Localities). 

Assumption  that  rates  on  tropical  fruits  from  New  Orleans  to  Little  Rock, 
Fort  Smith,  Topeka,  Wichita,  and  Hutchinson  are  based  upon  rates  to 
Memphis  and  Kansas  City,  as  the  Texarkana  rate  is  based  upon  the 
Shreveport  rate,  is  not  correct ;  and  differences  cited  can  not  be  taken  as 
a  proper  measure  of  the  difference  between  rates  to  Texarkana  and 
Shreveport.    Texarkana  Freight  Bureau  v,  I.  C.  R.  R.  Co.  55  (60). 

Rates  on  beer  from  San  Diego,  Gal.,  to  points  on  the  Santa  Fe  in  Arizona 
and  New  Mexico  not  found  unreasonable  or  unduly  prejudicial  as  com- 
pared with  rates  from  San  Francisco,  Kansas  City,  St  Louis,  and 
Omaha.    Mission  Brewing  Go.  v.  A.,  T.  &  S.  F.  Ry.  Ck>.  171  (172). 

Rates  on  gum  and  oak  staves  from  Broken  Bow,  Okla.,  to  Fresno  and  San 
Francisco,  Gal.,  found  unreasonable  to  extent  that  they  exceeded  rates 
from  Valliant,  Okla.,  and  to  other  points  found  unreasonable  to  extent 
that  they  exceeded  by  more  than  2  cents  the  rates  from  Valliant.  Adams 
Stave  Go.  v.  T.,  O.  &  E.  R.  R.  CJo.  208  (204). 

Rates  on  petroleum  and  certain  of  its  products  from  Ck)wley,  Wyo.,  to 
Highwood  and  Goffee  Greek,  Mont,  found  unreasonable.  Rates  cited  in 
comparison  for  similar  distances  are  lower.  Mutual  Oil  CJo.  v,  O.,  B.  &  Q. 
R.  R.  Go.  221  (222,  223). 

Rate  on  grain  from  Rosholt  S.  Dak.,  to  Duluth,  Minn.,  established  and 
maintained  while  road  was  under  construction,  not  found  unreasonable. 
Comparisons  made  with  rates  from  x>oints  not  served  by  defendant  car- 
rier are  not  convincing.    Miller  Elevator  Ck>.  v.  F.  &  V.  Ry.  O).  224  (225). 

Rates  on  packing-house  products  and  fresh  meats  from  Mason  City,  Iowa, 
which  is  grouped  with  St  Paul,  to  Arkansas  and  Texas  points  not  found 
unreasonable  as  compared  with  rates  from  other  Iowa  points  which  are 
on  the  Chicago  basis.  Decker  &  Sons  i7.  M.  &  St  L.  R.  R.  <^.  228 
(229,  230). 

Rates  on  lumber  from  Montana  producing  points  to  Montana  consuming 
points  are  relatively  lower  than  rates  from  Bonners  Ferry,  Idaho.  Proper 
relationship  prescribed.  Bonners  Ferry  Lumber  Co.  v.  O.  N.  Ry.  Ck>. 
268  (270,  275). 

Rate  on  crude  petroleum  oil  from  Crushing,  Okla.,  to  Joplin,  Mo.,  found 
unreasonable  to  extent  that  it  exceeded  rate  applicable  from  (Pushing  to 
southeastern  Kansas  refineries  and  from  other  oil-producing  points  in 
Oklahoma  to  Joplin.    Wilhoit  Refining  Co.  v.  M.,  K.  &  T.  Ry.  Co.  358  (350) . 

Rate  on  yellow-pine  lumber  from  Akron,  Ala.,  to  Richelieu,  Quebec,  not 
found  unreasonable  as  compared  with  the  rate  from  Akron  to  Montreal. 
Prendergast  C^.  v.  A.  G.  S.  R.  R.  <3o.  361. 

Rates  on  soda  ash  from  Hutchinson,  Kans.,  St  Louis,  Mo.,  and  other  points 
to  Oklahoma  City,  Okla.,  compared  with  rates  from  same  points  to  various 
other  destinations,  found  unreasonable,  and  reasonable  rates  prescribed. 
Oklahoma  Trafllc  Asso.  v.  A.,  T.  &  S.  F.  Ry.  Co.  302  (394-397). 

Rates  on  coal  from  Arkansas  points  to  Onalaska,  Tex.,  compared  with  rates 
to  points  In  the  general  vicinity  of  Onalaska  from  which  complainant 
encounters  competition,  found  unreasonable  and  reasonable  rates  pre- 
scribed.   West  Lumber  Co.  v.  St  L.  &  S.  F.  R.  R.  C3o.  401  (404). 

Class  rates  from  Duluth,  Minn.,  and  Superior,  Wis.,  to  Sioux  Falls,  S.  Dak., 
not  found  unreasonable.  The  existence  of  lower  rates  per  mile  from 
Chicago  to  Missouri  River  and  to  Iowa  cities  taking  rates  graded  wfth 
relation  to  rates  to  the  Missouri  River  does  not  at  all  prove  that  Sioux 
Falls  rates,  are  unreasonable.  Traffic  Bureau,  Sioux  Falls  Commercial 
Club,  V.  G.  N.  Ry.  Co.  531  (533-584). 
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KELATIVB  RATES— Continued. 

Rates  on  potatoes  from  Cape  Charles  R.  R.  stations  to  Philadelphia  and 
New  York  found  unreasonable  to  extent  that  they  exceed  rates  from  Cape 
Charles  by  more  than  4  cents.  Reparation  denied.  Scott  v.  C.  C.  R.  R. 
Co.  467  (473). 

The  wide  difference  in  rail  rates  to  Washington  on  the  one  hand  and  to 
Fredericksburg,  Richmond,  and  Petersburg  on  the  other  presents  a  situa- 
tion of  relative  injustice  to  business  interests  of  Washington.  Chamber 
of  Commerce  of  Washington,  D.  C,  v.  P.  R.  R.  Co.  593  (585). 

Comparisons  show  that  rates  on  crushed  stone  from  Graysvilie,  Ga.,  to 
Chattanooga,  Tenn.,  and  Florida  points  were  not  out  of  line  with  rates 
on  crushed  stone  for  similar  distances  in  same  and  other  territory. 
Catoosa  Limestone  Products  Co.  v.  W.  &  A.  R.  R.  Co.  614  (616). 

No  reason  appears  for  according  rates  to  Eastman,  Ga.,  on  any  different 
basis  than  obtains  for  rates  to  other  points  in  same  territory.  Unjust 
discrimination  removed  by  previous  orders.  Shippers  of  Eastman,  Ga., 
1?.  S.  Ry.  Co.  672  (674). 

Relationship  between  Florida  points  and  south  Georgia  points:  Rates  on 
coal  from  Birmingham  district  to  Florida  points  not  found  unduly  dis- 
criminatory.   R.  R.  Comm.  of  Florida  v.  C.  of  G.  Ry.  Co.  711. 

Rate  on  fruits  and  berries  from  Hood  River,  Oreg.,  to  Winnipeg,  Brandon, 
and  Portage  la  Prairie»  Manitoba,  found  unreasonable  as  compared  with 
rate  from  White  Salmon,  Oreg.,  to  same  destinations.  Reasonable  rates 
prescribed.    Robinson  Co.  v.  Am.  Exp.  Co.  733. 

Rate  on  cull  and  windfall  apples  from  Troy,  Kans.,  to  Pawnee,  Nebr., 
found  unreasonable  to  extent  that  It  exceeded  a  mileage  scale  rate  from 
other  Kansas  points  to  points  in  Nebraska  subsequently  published  from 
Troy  to  Pawnee.  Haarmann  Vinegar  &  Pickle  Co.  v,  C,  R.  I.  &  P  Ry.  Co. 
737. 
RES  ADJUDICATA. 

While  the  Ck>mmis8ion  has  never  applied  the  principles  of  stare  dedsU  and 
res  adjudioata  as  they  have  been  enforced  in  courts  of  law,  it  has  been 
uniformly  held  that  where  a  particular  rate  of  adjustment  has  previ- 
ously been  presented  and  conclusions  announced  with  resi)ect  thereto, 
the  views  so  announced  are  controlling  unless  conditions  are  made  to 
appear  in  a  subsequent  presentation  which  Justify  or  require  a  different 
conclusion.  Hires  Condensed  Milk  Co.  v.  P.  R.  R.  Ca  441  (445). 
RESERVATIONS.  See  Tickbts. 
RESHIPPING. 

Local  distance  rate  from  Tuscor,  Mont,  to  Clark's  Fork,  Idaho,  on  lumber 
for  beyond,  found  lawfully  applicable.  There  is  no  evidence  that  lumber 
shipped  actually  was  reshipped  from  Clark's  Fork.  MacGillis  &  Glbbs  Co. 
v.  N.  P.  Ry.  Co.  633  (634). 

Rule  requiring  execution  of  a  certificate  in  connection  with  reshipping  rates 
on  bran  from  Memphis  to  Gulf  port  was  inapplicable  to  shipments  involved. 
Joint  rate  applicable  not  alleged  to  be  unreasonable  and  complaint  dis- 
missed. Hunter-Robinson- Wenz  Milling  Co.  v.  St.  L.,  I,  M.  &  S.  Ry.  Co. 
695. 
RESTORED  RATES. 

Former  55-ceut  rate  on  beer,  San  Diego,  Cal.,  to  Phoenix,  Ariz.,  via  the 
Southern  Pacific,  must  be  restored.  Rate  via  the  Santa  Fe,  a  longer 
route,  is  55  cents,  and  no  Justification  was  made  of  the  increased  rate. 
Mission  Brewing  Co.  v.  A.,  T.  &  S.  F.  Ry.  (3o.  171  (172), 
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RESTORED  RATES--Continued. 

Rates  on  rock  salt  from  Louisiana  points  to  Fort  Worth  and  North  Fort 
Worth,  Tex.,  found  unreasonable  to  extent  that  it  exceeds  the  former 
rate  which  is  prescribed  as  maximum  for  future.  Swift  &  Co.  v.  M.  L.  & 
T.  R.  R.  &  S.  S.  Ck).  242  (244). 

Rate  applicable  on  box  material  from  New  Orleans,  La.,  to  Durham,  N.  C, 
found  unreasonable  to  extent  that  it  exceeded  the  former  and  subse- 
quently reestablished  rate,  and  defendants  are  authorized  to  waive  out- 
standing undercharges.    Alcus  &  Ck>.  v.  I.  G.  R.  R.  Co.  493  (4d4). 

Rate  per  100  pounds  assessed  on  refined  petroleum  in  tank  cars  from  Free- 
mansburg,  Pa.,  to  Constiable  Hook,  N.  J.,  found  unreasonable  to  extent  that 
it  exceeded  rate  per  barrel  of  50  gallons  previously  in  effect  and  subse- 
quently restored.    Columbia  Oil  Co.  t;.  C.  R.  R  Co.  of  N.  J.  725. 
RETROACTIVE,    Bee  also  Transit  Pbivileoes. 

Upon  a  complaint  and  answer  seeking  a  tariff  construction  sanctioning  the 
retroactive  application  of  a  mixed  feed  transit  arrangement  of  the  C. 
B.  &  Q.  R.  R.  Co.  at  Omaha,  Nebr.,  Held,  That  the  complaint  must  be 
dismissed.    Peters  Mill  Co.  v,  0.,  B.  &  Q.  R  R.  Co.  245. 
RETURNED  SHIPMENT. 

Rate  on  an  I.  c.  1.  shipment  of  wood  moldings  returned  from  New  Orleans 
to  Cincinnati  not  found  unreasonable.    It  is  not  shown  that  defendants 
were  responsible  for  its  return.    Strobel  Co.  v.  L  C.  R.  R.  Co.  707. 
REVENUE. 

Respondent  found  justified  in  seeking  to  increase  its  net  revenues  for 
transportation  of  import  and  export  freight  via  Commonwealth  pier  at 
Boston.    National  Dock  &  Storage  Warehouse  Co.  v.  B.  &  M.  R.  R.  648 
(652). 
REWEIGHINO.    See  aUo  Wkioht. 

If  a  switching  carrier  participates  in  the  through  movement  of  a  car,  a 
reweighing  of  the  car  is  included  in  the  transportation  which  it  is  its  duty 
to  perform  upon  reasonable  request.  Detroit  Coal  Exchange  v.  M.  C. 
R.  R.  Co.  79  (81). 

A  car  to  be  reweighed  is  not  properly  chargeable  with  any  empty  movement. 
Id.  (82). 

Charges  for  reweighing  carload  freight  after  placement  at  Industry  or  team 
tpck  found  unreasonable  to  extent  that  they  exceed  75  per  cent  of  the 
industrial  switching  rates  contemporaneously  in  effect.    Id.  (85). 

If  rew^ij^ing  develops  a  shortage  in  excess  of  the  tolerance,  no  charge 
should  be  made  against  the  shipper ;  and  inability  of  carriers  to  agree  as 
to  whether  all  or  part  of  the  reweighing  charge  should,  in  such  instance, 
be  paid  by  the  line-haul  carrier  should  not  be  used  as  an  excuse  to 
increase  charges  to  be  paid  by  shipper.    Id.  (86). 

No  opinion  expressed  as  to  how  the  reweighing  charge  should  be  divided  as 
between  defendants  and  tlielr  line-haul  connections.    Id.  (86). 
BISK. 

The  personal  danger  attending  the  handling  of  cars  contuining  dangerous 
commodities  is  not  restricted  to  railroad  employees.  Whether  in  motion 
or  at  rest  there  is  an  undefined  danger  zone  about  them ;  and  some  Occi- 
dents have  occurred  despite  the  exercise  of  reasonable  care  and  caution. 
National  Petroleum  Asso.  i>.  A.,  T.  &  S.  F.  Ry.  Co.  65  (68). 

It  is  the  duty  of  both  carriers  and  shippers,  not  only  with  respect  to  their 
obligations  one  to  the  other,  but  in  consideration  of  the  general  public 
Interest,  to  take  no  avoidable  risks.    Id.  (71). 
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Building  and  rooflng  papers  are  not  easily  damaged  in  transit  and  It  la  not 
necessary  to  ship  them  in  the  best  cars.    Official  Classification  Bates  on 
Paper,  120  (144). 
ROUTES.    8e€  also  Mishouting. 

Charges  on  lumber  from  Meehan  Junction,  Miss.,  to  Chicago,  III.,  routed 
through  Louisville  in  accordance  with  consignor's  instructions,  not 
found  unreasonable.  The  availability  of  other  routes  at  a  lower  rate  is 
not  enough  to  prove  that  rate  charged  over  route  selected  by  consignor 
was  unreasonable  or  discriminatory.  Hettler  Lumber  Co.  v.  A.  &  V.  Ry. 
Co.  117,  118. 

A  finding  of  damage  can  not  be  based  on  defendants'  failure  to  maintain 
what  complainant  considers  a  reasonable  Joint  rate  over  some  other  and 
more  direct  routes.  Lamb-Fish  Lumber  Co.  v.  T.  &  M.  V.  R.  R,  Co. 
278  (280). 

The  establishment  of  a  joint  rate  over  a  different  route  from  the  route  of 
movement  is  not  enough  to  condemn  the  combination  rate  applicable 
over  the  route  of  movement  Duluth  Log  Co.  t;.  M.,  St.  P.  &  S.  S.  M. 
Ry.  CJo.  338  (339) 

The  Salt  Lake  route  for  grain  from  Idaho  and  Utah  points  to  Los  Angeles 
is  not  unreasonably  long  as  compared  with  the  route  by  way  of  the 
Salt  Lake  line  to  San  Bernardino  and  Santa  Fe  line  beyond.  Grain  to 
California  Points,  367  (3C9). 

Ocean-and-rall  tonnage  to  Charlotte  moves  mainly  through  Norfolk;  com- 
petition is  more  active  via  this  route  than  via  Charleston;  and  routes 
through  Norfolk  and  Wilmington  will  adequately  serve  the  needs  of  this 
locality  for  the  future.  Ocean-and-Rail  Rates  to  Charlotte,  N.  C.  405 
(410). 

The  Salt  Lake  route  having  admitted  that  the  natural  routing  of  coal  to 
points  involved  south  of  Los  Angeles  is  via  San  Bernardino,  it  should 
turn  over  this  traffic  to  the  Santa  Fe  at  that  point  Consolidated  Fuel 
Co.  t?.  A.,  T.  &  S.  F.  Ry.  Co.  474  (477). 

Application  of  a  lower  rate  oyer  other  routes  does  not  warrant  condemna- 
tion of  rate  charged.    Holyerscheld  &  Co.  v.  L.  V.  R.  R.  CJo.  495  (496). 

It  has  been  held  repeatedly  that  the  existence  of  lower  rates  over  routes 
other  than  a  particular  route  of  movement  and  subsequent  redaction  of 
the  rate  over  the  particular  route  is  not  sufficient  to  establish  the  un- 
reasonableness of  the  previous  rate.  Tallahatchie  Lumber  Co.  v.  Y.  & 
M.  V.  R.  R.  Co.  501  (502). 

No  presumption  of  unreasonableness  attaches  to  a  rate  over  a  particular 
route  because  a  lower  rate  applies  over  another  route,  and  there  is  no 
other  showing  that  the  rate  charged  was  unreasonable.  Briggs  & 
Turivas  v.  C.  &  N.  W.  Ry.  Co.  505  (506). 

Rate  on  fertilizer  from  Mount  Pleasant,  ^nn.,  to  Tupelo,  Miss.,  via  route 
of  movement  not  found  unreasonable,  but  no  opinion  is  expressed  con- 
cerning its  propriety  over  the  short  route  in  connection  with  carrier  not 
made  a  party  defendant.  Mount  Pleasant  Fertiliser  Co.  v,  N.  O.  &  N.  E3. 
R.  R.  Co.  602  (605). 

Joint  rate  not  unreasonable  over  route  of  movement  by  reason  of  a  lower 
combination  rate  over  another  route,  the  joint  rate  being  the  same  via 
both  routes.    Hammer  r.  A.  C.  L.  R.  R.  Co.  621  (622). 

Rate  on  canned  berries  from  Puyallup,  Wash.,  to  Salt  Lake  City,  Utah, 
via  Silver  Bow,  Mont.,  not  found  unreasonable.  A  route  was  open  at 
the  rate  asked  and  damage  sustained,  if  any,  was  avoidable.  Puyallup 
&  Sumner  Fruit  Growers'  Asso.  v.  N.  P.  Ry.  Co.  701  (702). 
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ROUTINQ.     See  also  MisBoxmNO. 

Lumber  from  Philip,  Miss.,  to  South  Bend,  Ind.,  moved  according  to  ship- 
per's routing  instructions.  Ck>nyenient  routes  were  available  to  com- 
plainant over  which  shipments  could  liave  moved  at  the  lower  rate  asked 
and  damages  alleged  could  have  been  avoided.  Tallahatchie  Lumber  Go. 
V.  Y.  &  M.  V.  R.  R.  Co.  601  (502). 

Scrap  iron  from  Hammond,  Ind.,  to  South  Milwaukee,  Wis.,  moved  accord- 
ing to  routing  instructions.  No  presumption  of  unreasonableness  attaches 
to  a  rate  over  a  particular  route  because  a  lower  rate  applies  over  an- 
other route,  and  there  is  no  other  showing  that  rate  is  unreasonable. 
Brlggs  k  Turivas  t?.  a  &  N.  W.  Ry.  Go.  505  (506). 

Provisions  of  bill  of  lading  were  impossible  of  execution  and  it  was  the 
duty  of  initial  carrier's  agent  to  call  upon  consignor  for  further  instruc- 
tions before  forwarding  the  shipment.     Peerless  Wire  Fence  Go.   v. 
Wabash  R.  R.  CJo.  721  (722). 
RULES  AND  REGULATIONS. 

Carriers  have  the  fight  to  make  reasonable  and  appropriate  rules  respect- 
ing the  acceptance  and  transportation  of  traffic.     Longo  Fruit  Go.  v, 
L  T.  System,  487  (480). 
RULES  OF  PRAGTIGE. 

Rule  III,  cited.  Offeyville  Vitrified  Brick  &  TUe  Go.  v.  St.  L.  &  S.  F. 
R.  R.  Go.  855;  Meeds  Lumber  Go.  v.  F.  &  O.  R.  R.  Go.  490;  Bradley 
Timber  &  Railway  Supply  Go.  v,  M.  &  I.  Ry.  Go.  497 ;  East  St.  Louis  Got- 
ten Oil  Go.  V.  St.  L.  &  S.  F.  R.  R.  Go.  498 ;  Staten  &  King  Hardware  Go.  v. 
P.  Go.  736. 
SAILINGS. 

Sailings  to  Norfolk  from  eastern  port  cities  are  more  frequent  than  those 
to  Gharleston.    Ocean-and-Rail  Rates  to  Gharlotte,  N.  G.  405  (407). 
SECTION  L 

Detroit  Goal  Exchange  t?.  M.  G.  R.  R.  Go.  79  (81) ;  Longo  Fruit  Go.  v.  I.  T. 
System,  487  (489) ;  Michigan  Pap^  Mills  Traffic  Asso.  v.  A.  &  V.  Ry. 
CJo.  517  (521). 
SBGTION  2. 

MltcheU  Goal  &  Goke  Go.  v.  P.  R.  R.  Go.  40  (44) ;  Gontinental  Gan  Ck>.  v. 
B.  &  O.  R.  R.  Ck>.  618  (620). 
SEGTION  8.    See  aUo  PaEnatSNCES  and  Pbbjudicks. 

MltcheU  Goal  &  Goke  Go.  v.  P.  R.  R.  Ck>.  40  (44) ;  Royster  Ouano  Ck>.  v. 
A.  G.  L.  R.  R.  Go.  190  (193) ;  Vandenboom-Stimson  Lumber  Go.  v.  St  L., 
I.  M.  &  S.  Ry.  Go.  432  (489) ;  In  re  Muncie  &  Western  R.  R.  Go.  510 
(616) ;  Michigan  Paper  MilU  Traffic  Asso.  v.  A.  &  V.  Ry.  Go.  517  (521) ; 
Gontinental  Gan  Ck>.  17.  B.  &  O.  R.  R.  Go.  618  (620). 
SEGTION  4.  See  also  GoMPirrmoN  (Water);  Lono-and-Short  Haul; 
Through  and  Local. 

New  Orleans-Texas  Rates,  1  (6) ;  Marble  from  Rutland,  Vt.,  13  (15) ; 
Advance  Bedding  Go.  v.  A.,  T.  &  S.  F.  Ry.  Go.  31 ;  National  Rolling  Mill 
Go.  17.  G.  &  E.  I.  R.  R.  Go.  108;  Through  Rates  to  Points  in  Louisiana 
and  Texas,  153;  Mission  Brewing  Go.  v.  A.,  T.  &  S.  F.  Ry.  Go.  171  (172) ; 
Merchants  Produce  CJo.  r.  O.-W.  R.  R.  &  N.  CJo.  209  (210,  211) ;  Oilman  & 
Go.  17.  M.  G.  R.  R.  Go.  213  (215) ;  Rates  on  Iron  and  Steel  Articles,  237 
(240) ;  Gurtls  &  Gartside  Go.  v.  A.,  T.  &  S.  F.  Ry.  Go.  276;  PiUsbury 
Flour  Mills  Go.  v.  G.,  R.  I.  &  P.  Ry.  Go.  290;  McGauU-Dinsm(Nre  Go.  v. 
G.  N.  Ry.  Go.  297  (298)  ;  McGaull-Dlnsmore  Go.  v,  N.  P.  Ry.  Go.  305 
(306) ;  Bennett  &  Son  v.  G.  &  O.  Ry.  Go.  310  (314) ;  Lumber  between 
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Points  in  Western  Trunk  Line  Territory,  870  (876) ;  Glass  and  Oom- 
modity  Rates  betv^een  St  Louis,  East  St  liouis,  and  Ohio  River  Points, 
411 ;  Wells  Lumber  Ck>.  17.  C,  M.  &  St  P.  Ry.  Ck>.  464  (466) ;  Hoops  from 
GhalTee,  Mo.,  482  (483) ;  Stone  Producers  Sales  Go.  v.  G.,  I.  &  L.  Ry.  Go. 
485  (486) ;  Darragh  Go.  v,  G.,  R.  I.  &  P.  Ry.  Go.  548;  Oklahoma  Fuel  Go. 
V,  M.,  K.  &  T.  Ry.  Go.  585 ;  Ghamber  of  Gooameroe  of  Washington,  D.  C^  v, 
P.  R.  R.  Go.  593 ;  Mount  Pleasant  Fertilizer  Go.  v.  N.  O.  &  N.  E.  R.  R.  Oo. 
602 ;  Bituminous  Goal  from  Points  on  Pennsylyania  R.  R.,  658 ;  Rates  on 
Iron  and  Steel  Articles  to  Spokane,  668  (671) ;  Shippers  of  Eastman, 
Ga.,  V,  S.  Ry.  Go.  672  (674) ;  Updike  Elevator  Go.  v.  G.,  R.  L  &  P.  Ry.  0>. 
687;  Ulland  CJoal  Go.  17.  L.  &  N.  R.  R.  Go.  704  (706). 
SEGTION  5.    See  also  Boat  Linb». 

Peninsula  &  Occidental  S.  S.  Go.  662. 
SEGTION  6. 

Mitchell  Goal  &  Goke  Go.  v.  P.  R.  R.  Go.  40  (44) ;  FUing  Divisions  on  Rail- 
way Fuel  Goal,  169  (170) ;  Oden-EUiott  Lumber  Go.  v.  S.  Ry.  Go.  804. 
SEGTION  15.    fifee  also  Disclosing  Invorication. 

Mitchell  Goal  &  Goke  Go.  v.  P.  R.  R.  Go.  40   (44) ;  In  the  Matter  of 
Freight  Bills,  91;  Lamb-Fish  Lumber  Go.  t;.  Y.  &  M.  Y.  R.  R.  Oo.  278 
(280). 
SECTION  16. 

Filing  Divisions  on  Railway  Fuel  Goal,  169  (170). 
SHORT  HAUL. 

The  Salt  Lake  route  declines  to  allow  itself  to  be  short  hauled  on  its  Los 
Angeles  coal  by  opening  an  additional  route  via  San  Bernardino  to  such 
traffic  as  the  Santa  Fe  may  be  able  to  secure  in  competition  with  it; 
but  such  a  disagreement  between  these  defendants  concerning  coal 
destined  for  Los  Angeles  can  have  no  bearing  upon  the  issue  of  reason- 
ableness of  rates  Involved.  Gonsolidated  Fuel  Go.  v.  A.,  T.  &  S.  F.  Ry, 
Go.  474  (476). 
SPEGIAL  EQUIPMENT.    See  also  Tank  Gars. 

Question  of  whether  or  not  it  is  the  legal  duty  of  carriers  to  furnish  instrn- 
mentallties  for   transportation  of  certain  dangerous  commodities   not 
passed  upon.    National  Petroleum  Asso.  v.  A.,  T.  &  S.  F.  Ry.  Go.  65  (71). 
Gomplalnants'  tonnage  does  not  appear  to  be  sufficient  to  warrant  refrigera- 
tor or  heated  car  service  for  perishable  commodities  from  St.  Louis  and 
East  St.  Louis.    I^ngo  Fruit  Co.  v.  I.  T.  System,  487  (480). 
SPEGIAL  SERVICES.    See  Divkbsion;  Rbconsignment. 
SPREAD  OF  RATES. 

Propriety  of  establishing  a  spread  between  rate  on  rough  quarried  marble 
and  rate  on  other  marble  should  be  considered  in  publishing  new  sched- 
ules.   Marble  from  Rutland,  Vt,  13  (15). 
STANDARD  AND  DIFFERENTIAL  ROUTES. 

Differential  routes,  New  York  City  to  Chicago,  are  in  most  instances  longer 
than  standard  routes.    Official  Classification  Rates  on  Paper,  120  (127). 
STARE  DECISIS.    See  Res  Adjumcata. 
STATE  OWNERSHIP. 

StateK>wned  pier  at  Boston  is  in  effect  a  competitor  of  similar  facilities 
of  private  ownership,  and  is  entitled  to  no  preferential  treatment  from 
carriers.  National  Dock  &  Storage  Warehouse  Go.  v,  B.  &  M.  R.  R. 
643  (650). 
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STATB  RATES.    See  also  Illinois  Classificahoit. 

Oommlflsion  can  not  properly  give  weight  to  the  possible  result  of  a  pro- 
ceeding in  which  rail  carriers  seek  authority  to  raise  their  state  rates 
between  New  Orleans  and  Shreveport,  which  advance,  if  sufficient,  would 
eliminate  the  rate  disparity  which  gave  rise  to  this  complaint.  Tex- 
arlcana  Freight  Bureau  r.  I.  C.  R.  R.  Co.  56  (58,  60). 

Carriers  contend  that  state  rates,  filed  with  Commission  for  application 
on  through  shipments  where  no  specific  through  rates  are  published,  are 
subject  to  the  act  only  in  their  application  as  proportions  or  remainders 
of  through  rates,  and  not  a.9  intermediate  rates;  Held,  their  function  is 
essentially  that  of  intermediate  rates  and  they  clearly  fall  within  the 
meaning  of  that  term  as  used  in  the  amended  fourth  section.  Through 
Rates  to  Points  in  Louisiana  and  Texas,  158  (163.  164). 

It  is  admitted  that  rates  prescribed  by  state  authority  on  intrastate  ship- 
ments of  fertilizer  materially  affect  the  level  of  interstate  rates,  and  are 
in  many  instances  their  exact  measure.  Royster  Guano  Co.  v,  A.  C.  L. 
R.  R.  Co.  190  (192). 

Carriers  should  not  charge  higher  rates  on  fertilizer  from  Norfolk  to  points 
in  North  Carolina  than  for  like  transportation  within  North  Carolina, 
unless  cicumstanees  and  conditions  are  so  substantially  dissimilar  as  to 
warrant  a  difference  in  rates.  No  advantage  in  favor  of  intrastate  trans- 
portation shown.    Id.   (192,  198). 

Factor  of  lower  combination  rate  was  an  intrastate  rate  not  on  file  with 
the  Commission,  and  no  violation  of  the  aggregate  of  intermediates  rule 
can  be  found.    McCauU-Dlnsmore  Co.  v.  N.  P.  Ry.  Co.  305  (306). 

Rate  charged  for  interstate  transportation  of  alfalfa  meal  from  Kearney, 
Nebr.,  to  Bast  Omaha,  Nebr.,  found  unjustly  discriminatory.  All  other 
shippers  from  same  points  of  origin  were  charged  the  lower  intrastate 
rate.    Omaha  Alfalfa  Milling  Co.  v.  U.  P.  R.  R.  Co.  851. 

Rates  to  intermediate  points  constructed  in  accordance  with  the  mileage 
scale  prescribed  by  state  of  Illinois  are  presumed  to  be  reasonable  and 
nondiscriminatory  if  carriers  are  permitted  to  continue  to  charge  to 
river  points  lower  rates  which  have  been  Induced  by  water  competition. 
Class  and  Commodity  Rates  between  St.  Louis,  Bast  St.  Louis,  and 
Ohio  River  Points,  411  (418). 

Rates  on  hardwood  logs  and  bolts  from  Arkansa.s,  Louisiana,  .and  Oklahoma 
to  Memphis  found  unduly  prejudicial  as  compared  with  Arkansas  intra- 
state rates.  Vandenboom-Stimson  Immber  Co.  v,  St.  L.,  I.  M.  &  S.  Ry. 
0>.  482  (439). 

It  is  not  in  itself  a  justification  of  increased  rates  that  they  are  a  conse- 
quence of  a  readjustment  of  intrastate  rates.  La  Crosse  Shippers' 
Asso.  V.  C.  &  N.  W.  Ry.  Co.  453  (455-456). 

If  the  Minnesota  rate  structure  results  in  subjecting  an  interstate  shipper 
to  any  undue  prejudice,  and  a  clear  case  of  unjust  discrimination  is  shown 
upon  the  record,  an  order  should  be  entered  requiring  the  removal  of  the 
discrimination,  which,  since  the  Interstate  rates  are  found  reasonable, 
would  justify  defendants  in  raising  their  intrastate  rates  to  the  basis 
of  the  interstate  rates.    Id.  (459,460). 

Through  rate  which  exceeded  a  combination  rate,  one  component  of  which 
waa  not  on  file  with  the  Commission,  not  found  ir  violation  of  the  act. 
Stone  Producers  Sales  Co.  v.  C,  I.  &  L.  Ry.  Co.  485  (486). 
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STATE  RATES— 0)ntlnued. 

Intrastate  rate  not  aiq;>licable  as  a  factor  of  combination  and  aggregate  of 
Intermediates  rule  is  not  departed  from.  Mount  Pleasant  Fertilizer  Go. 
r.  N.  O.  &  N.  B.  R.  R.  Co.  602  («»). 

To  withhold  approval  of  rates  found  reasonable  and  in  harmony  with  the 
general  interstate  adjustment  in  the  territory  involyed,  solely  on  the 
ground  that  when  they  become  effective  Danville  will  be  at  a  disad- 
vantage, compared  with  North  Carolina  points,  would  put  both  carriers 
and  this  Commission  under  control  of  state  authorities  in  many  cases 
involving  interstate  rates.  Danville,  Va.,  Class  pnd  Commodity  Rates, 
742  (745). 
STEUBENVILLB,  WELLSBURO  &  WKIRTON  RAILWAY  COMPANY. 

The  Steubenville  Company  has  suffered  from  its  relations  with  affiliated 
companies  and  is  in  a  position  to  reduce  its  <^)erating  expenses  by  re- 
ducing the  track  rental  and  bridge  toll  paid  by  it,  and  by  purcliasing  its 
power  direct  from  producing  companies.  City  of  SteubenvUle,  Ohio,  v. 
Tri-State  R.  &  E.  Co.  281  (286). 
STOCK  OWNERSHIP.  See  Inteboobpobatb  Relationship. 
STORAGE. 

Charges  assessed  by  delivering  carrier  on  scrap  tin  at  Blisabethport,  N. 
J.,  stored  and  held  by  carrier  because  consignee  refused  to  accept  ship- 
ments and  later  sold  at  public  auction  because  no  reply  was  received 
from  complainants  to  request  for  disposition  instructions,  not  found 
unreasonable.  Levering  Bros.  v.  P.,  B.  &  W.  R.  R.  Ck>.  349  (350). 
STORAGE  RULES. 

Uniform  code  of  storage  rules  adopted  by  the  American  Railway  Associa- 
tion has  been  indorsed  by  the  Commission,  but  this  action  was  taken 
subject  to  the  duty  to  inquire  into  the  legality  or  reasonableness  of  any 
rule  attacked.  Commercial  Exchange  of  Philadelphia  v.  P.  R.  R.  Co. 
820   (322). 

Storage  regulations  are  intended  primarily  to  prevent  congestion  of  car- 
riers* terminal  facilities.  The  public  interests  also  require  that  freight 
should  be  removed  promptly  from  carriers*  premises  or  from  premises 
furnished  by  carriers  as  an  adjunct  to  their  terminal  facilities.  Id. 
(323). 

Present  two-day  free  storage  rule  at  Philadelphia,  Pa.,  found  Justified, 
and  is  not  shown  to  be  unjustly  discriminatory  in  comparison  with  the 
longer  period  allowed  at  New  York,  N.  Y.    Id.  (824). 

Defendants'  tariffs  held  unreasonable  in  that  they  fail  to  contain  a  rule 
providing  for  additional  free  storage  time  on  account  of  bunching  of 
cars  by  carriers.    Id.   (325). 

Reduction  from  four  days  to  two  days  in  period  of  free  stwage  in  ware- 
houses on  flour,  feed,  hay,  and  straw  received  at  Bal1:imore,  Md.,  found 
Justified.    Baltimore  Chamber  of  Commerce  v,  B.  &  O.  R.  R.  Go.  826. 

Rule  not  designed  to  yield  a  profit  to  carrier,  but  is  calculated  to  deter 
shippers  from  occupying  carriers'  equipment,  storage  facilities,  and  rights 
of  way  for  too  long  periods.    Levering  Bros.  v.  P.,  B.  4  W.  R.  R.  Go. 
349  (350). 
STORE-DOOR  DELIVERY. 

Store-door  delivery  service  given  by  water  lines  at  Washington  tends  to 
support  contention  that  water  competition  is  as  strong  at  Washington 
as  at  Richmond,  where  no  delivery  service  is  accorded  by  water  lines. 
Chamber  of  Commerce  of  Washington,  D.  C,  v,  P.  R.  R.  Co.  593  (597). 
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SUBSBQUENTLYESTABLISHED  RATES. 

Damage  awarded  on  basia  of.    Hunt  &  Co.  v.  Bull  S.  S.  Co.  226  (227). 

Contention  that  rate  on  posts  from  Remer,  Minn.,  to  Benld,  III.,  was  un- 
reasonable to  extent  that  it  exceeded  rate  subsequently  established  via 
a  shorter  route,  not  sustained.  Duluth  Log  Ck>.  v.  M.,  St  P.  &  S.  S. 
M.  Ry.  Ck>.  888  (339). 

Rate  on  paving  bricks  from  Boynton,  Okla.,  to  Denlson,  Paris,  and  Dallas, 
Tex.,  found  unreasonable  to  extent  it  exceeded  6  cents  to  Denlson,  8 
cents  to  Paris,  and  7^  cents  to  Dallas,  subsequently  established  and 
stiU  in  force.  CJoffeyvUle  Vitrified  Brick  &  Tile  Co.  v.  St  L.  &  S.  F.  R. 
R.  Co.  855. 

Rate  on  fire-clay  retorts  from  Altoona,  Kans.,  to  Joplin,  Mo.,  found  un- 
reasonable to  extent  it  exceeded  a  commodity  rate  subsequently  estab- 
lished.  Reparation  awarded.    Picher  Lead  (Do.  v.  M.  P.  R.  R.  Co.  365. 

Refund  on  basis  of,  denied.    Blden  v.  S.  P.  Co.  530. 

Through  rate  on  lump  soft  coal  from  Hudson,  Wyo.,  to  Stelnauer,  Nebr., 
found  unreasonable  to  extent  that  the  component  charged  from  Cmaha 
to  Stelnauer  exceeded  the  rate  subsequently  established.  Reparation 
awarded.    Sunderland  Bros.  Ck>.  v,  C.  &  N.  W.  Ry.  Co.  581. 

Reparation  awarded  on  coke  from  Wilkeson,  Wash.,  to  Salem,  Oreg.,  on 
basis  of.    Salem  Iron  Works  v.  S.  P.  Co.  6(X)  (601). 

Carrier  expresses  willingness  to  make  reparation  on  certain  shipments  of 
fertilizer,  but  other  defendants  deny  that  former  rates  were  intrinsically 
unreasonable,  and  as  complainant*s  only  evidence  against  them  is  their 
subsequent  reduction,  reparation  can  not  be  awarded.  Mount  Pleasant 
Fertilizer  Co.  v.  N.  O.  &  N.  E.  R.  R.  Co.  602  (603). 

Reparation  awarded  on  call  and  windfall  apples  from  Troy,  Kans.,  to 
Pawnee,  Nebr.,  on  basis  of  rate  in  effect  from  other  Kansas  points  and 
subsequently  established  from  Troy.    Haarmann  Vinegar  &  Pickle  Co.  v. 
C,  R,  I.  &  P.  Ry.  Co.  737. 
SUCKDESSORS.    See  Pasties. 
SWITCHING.    See  also  Absobption. 

No  obligation  shown  to  rest  upon  the  Big  Four  to  switch  cars  beyond  junc- 
tion points  of  tracks  of  the  respective  stone  companies  and  spurs  main- 
tained by  the  Big  Four.  Westport  Stone  Co.  and  Big  Four  Stone  Co. 
Case,  816  (819). 

Muncie  &  Western  is  a  common  carrier  to  which  connecting  lines  may  make 
allowances  for  switching  services.  Switching  services  performed  by  other 
belt  railroads  to  and  from  industries  involved  apparently  do  not  differ 
from  that  performed  by  the  Muncie  &  Western.  In  re  Muncie  &  Western 
R.  R.  Co.  510  (514). 

There  is  little  difficulty  in  concluding  that  the  charge  of  $2  per  car  for 
reconsignment  requiring  switching  to  and  from  hold  tracks  is  not  exces- 
sive. There  can  be  no  doubt  of  the  justice  of  a  scheme  of  graduated 
charges  based  in  part  upon  the  number  and  extent  of  the  switching  move- 
ments required;  but  the  evidence  does  not  disclose  whether  or  not  it 
would  be  practicable.  Commercial  Exchange  of  Philadelphia  v,  N.  Y. 
C.  &  H.  R.  R.  R.  Co.  551  (558). 

Rate  on  coal  from  various  points  on  the  L.  &  N.  R.  R.  in  Kentucky  and 
Tennessee  to  Hunt  street  a  point  within  the  switching  limits  of  Cin- 
cinnati. Ohio,  not  found  unreasonable.  Ulland  0>al  Co.  v,  L.  &  N.  R.  R. 
00.704. 
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TANK  CARS. 

Are  now  built  In  compliance  with  rales  and  specifications  of  the  Master 
Car  Builders*  Association,  and  only  such  cars  as  have  been  so  constructed 
are  permitted  to  be  used  for  transporting  certain  fluids.  National  Pe- 
troleum Asso.  V.  A.,  T.  &  S.  P.  Ry.  Co.  65  (67). 

The  ultimate  purpose  of  the  interior  pressure  test  is  to  detect  any  weakness 
in  the  tank  and  to  guard  against  dangers  resulting  from  the  use  of  those 
that  may  be  unsubstantial.  The  test  was  not  prescribed  merely  with  the 
single  purpose  to  have  tanks  withstand  interior  pressure  evolved  from 
the  contents.    Id.  (69,  71). 

Average  cost  of  a  tank  car,  new,  ranges  from  $900  to  $1,200;  of  a  new 
tank,  including  freight  cost,  abont  $4(M).  Tanks  unable  to  stand  the  pre- 
scribed test  would  not  necessarily  be  relegated  to  the  scrap  heap.    Id.  (70) . 

The  interior  pressure  test  rule  is  in  the  nature  of  a  federal  police  regula- 
tion designed  to  minimize  as  much  as  possible  the  dang^B  attending  the 
transportation  of  certain  dangerous  commodities ;  it  is  not  unreasonable, 
and  it  is  not  shown  that  it  will  impose  any  unjust  burden  upon  owners 
and  operators  of  tank  cars.    Id.  (72). 

Rate  per  100  pounds  assessed  on  refined  petroleum  in  tank  cars  from  Free- 
ma  nsburg,  Pa.,  to  Constable  Hook,  N.  J.,  found  unreasonable  to  extent, 
that  it  exceeded  rate  per  barrel  of  50  gallons  previously  in  effect  and  sub- 
sequently restored.    Columbia  Oil  Ck).  v,  C.  R.  R.  Co.  of  N.  J.  725. 
TAP  LINES. 

Previous  order  requiring  reparation  on  lumber  from  points  in  Arkansas, 
Louisiana,  and  Texas  reentered.     Caddo  River  Lumber  0>.  v.  C.  &  G. 
R.  R.  330. 
TARIFFS.    See  alio  Posting. 

It  is  the  carrier's  duty  in  publishing  its  tariffs  to  see  that  they  are  correct, 
and  this  is  no  less  its  obligation  when  it  undertakes  specifically  to  show 
charges  of  its  connections  which  it  proposes  to  absorb  under  its  own 
rates.    Chelsea  Refining  Co.  r.  M.  P.  Ry.  Co.  28  (29). 

Defendants'  tariffs  naming  a  commodity  rate  on  potatoes  from  Wisconsin 
points  to  destinations  in  Missouri  and  Kansas  held  lawfully  applicable 
even  though  other  tariffs  named  the  class  C  rates  applicable  under  west- 
ern classification.  Kuehne-Chastaln  Ck>mmission  Co.  v,  G.  B.  &  W.  R. 
R.  Co.  87  (89). 

Tariffs  must  be  enforced  in  accordance  with  their  terms,  and  when  provi- 
sions are  clear  and  free  from  ambiguity  no  agreement  between  the  ship- 
per and  the  carrier  assigning  another  meaning  to  them  may  lawfully 
be  substituted ;  nor  may  this  Commission  sanction  a  departure  from  their 
plain  meaning  until  such  rules  have  been  found  to  bo  unlawful  under  the 
act.    Peters  Mill  Co.  v.  C,  B.  &  Q.  R.  R.  Ck).  245  (248). 

Rule  published  in  time-tables  but  not  in  tariffs  not  found  discriminatory. 
Johnson  v.  A.,  T.  &  S.  F.  Ry.  Ck).  294. 

Union  Pacific  tariff  which  authorized  transit  at  stations  on  its  lines  did  not 
authorize  transit  at  Industries  at  Kansas  City  not  reached  by  Union 
Pacific  traciLB.  Transit  tariffs  can  easily  and  should  be  so  worded  as  to 
prevent  misunderstandings  by  shippers  or  by  carrier's  agents.  Moore- 
Seaver  Grain  Co.  r.  U.  P.  R.  R,  Co.  682  (683-684). 
TERMINAL  RATES.. 

The  relation  of  rates  as  between  Spokane  and  coast  terminals  is  unlawful 
and  in  violation  of  Fourth  Section  Order  Na  124.  Rates  on  Iron  and 
Steel  Articles  to  Spokane,  669  (671), 
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TERMINALS. 

The  purchase  of  an  additional  terminal,  which  has  not  enhanced  the  value 
of  the  service  accorded  to  the  shipper,  but  which  has  added  materially  to 
the  shippers'  Inconvenience,  does  not  Justify  rates  proposed.  Fruits  and 
Vegetables  from  Norfolk,  Va.  252  (256). 

Where  traffic  is  local  to  defendant  and  no  traffic  advantage  over  other  lines 
can  be  gained  by  preferring  either  pier,  to  say  that  one  and  not  the  other 
may  be  considered  the  carrier's  terminal  would  invite  the  fictitious  crea- 
tion of  terminals  as  an  expedient  to  secure  favorable  rates.  National 
Dock  &  Storage  Warehouse  Co.  v.  B.  &  M.  R.  R.  643  (650). 
THREE-LINE  HAUL.  See  Cibcuitous  Rolte. 
THROUGH  AND  LOCAL. 

The  limited  application  of  the  60-cent  so-called  water  scale  from  New 
Orleans  to  Beaumont  and  Orange,  in  that  it  is  not  to  be  used  in  connec- 
tion with  traffic  from  beyond,  results  in  a  departure  from  the  aggregate 
of  Intermediates'  rule  of  the  fourth  section.  New  Orleans-Texas  Rates,  1 
(5.  6). 

Proposed  through  rate  on  rough  quarried  marble  from  Rutland,  Vt,  and 
points  taking  same  rates,  to  St.  Paul,  Minn.,  and  points  taking  same  rates, 
found  unlawful  as  it  exceeds  the  aggregate  rate.  Marble  from  Rutland, 
Vt.  13  (15). 

Existing  rates  «hould  be  purged  of  instances  in  which  through  rates  exceed 
the  aggregate  ^f  intermediate  rates.  Commission  will  then  be  willing  to 
consider  applications  for  authority  to  provide  in  a  tariff  a  rule  to  govern 
in  special  instances.  Through  Rates  to  Points  in  Louisiana  and  Texas, 
153  (160). 

Difficulties  In  way  of  adjusting  the  rate  situation  in  such  a  manner  as  to 
avoid  departures  from  the  fourth  section  are  not  sufficient  to  Justify  a 
finding  that  through  rates  may  properly  be  continued  which  result  in  ylo- 
latlons  of  the  aggregate  of  intermediates'  rule.    Id.  (160,  164). 

Through  rates  which  are  higher  than  aggregates  of  intermediate  rates  not 
Justified  by  plea  that  the  through  rates  are  reasonable  per  se.    Id.  (162). 

Through  rates  between  territories  Involved  that  exceed  the  aggregates  of 
the  intermediate  rates,  not  justified.    Id.  (164). 

Through  rate  on  cabbage  from  Colma,  Oal.,  and  on  melons  from  'Monson, 
Cal.,  to  Spokane,  Wash.,  found  unreasonable  to  extent  they  exceeded  com- 
binations based  on  Lathrop,  Cal.,  and  Portland,  Oreg.,  respectively. 
Situation  has  since  been  corrected.  Merchants  Produce  Ck>.  v,  O.-W.  R.  R. 
&  N.  Co.  209  (211). 

Through  rate  on  fresh  vegetables,  San  Francisco  to  Spokane,  which  ex- 
ceeded a  combination,  one  factor  of  which  was  a  proportional  rate  not 
applicable  on  fresh  vegetables,  not  found  unreasonable.    Id.  (212). 

Charges  on  flour  from  Minneapolis,  Minn.,  to  Alexandria,  La.,  based  on  a 
Joint  rate  of  35  cents,  minimum  weight  40,000  pounds,  found  unreason- 
able to  extent  that  they  exceeded  those  that  would  have  accrued  on  basis 
of  a  combination  rate  of  39  cents,  minimum  weight  30,000  pounds.  Ship- 
ment weighed  31,280  pounds.  Pillsbury  Flour  Mills  0>.  v,  C,  R.  I.  &  P. 
Ry.  Co.  290  (291). 

Rate  on  lumber  from  Baden,  Ga.,  to  CJolumbia,  S.  C,  found  unreasonable 
to  extent  that  It  exceeded  the  aggregate  of  Intermediates  based  on  Savan- 
nah. Rate  on  lumber  from  Shore,  Ga.,  to  Anderson,  S.  C,  found  un- 
reasonable to  extent  it  exceeded  aggregate  of  Intermediates  based  on 
Augusta.  Reparation  awarded.  Standard  Lumber  Co.  v.  S.  G.  Ry.  Co. 
301. 

42283'--vol38— 16 54 
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THROUGH  AND  LCXDAL— Continued. 

A  joint  eale  may  not  exceed  the  aggregate  of  intermediate  rates,  even 
though  one  of  the  intermediate  rates  is  depressed  by  rail  or  water  com- 
petition.   Id.  (803). 

Brick  from  Canton,  Ohio,  to  Long  Branch,  N.  J.,  found  not  to  have  been 
misrouted  and  rate  not  found  unreasonable.  No  presumption  of  unrea- 
sonableness attaches  to  a  Joint  through  rate  applicable  over  a  particular 
voute  because  it  exceeds  the  aggregate  of  intermediate  rates  over  another. 
Metropolitan  Paving  Brick  Co.  v.  W.  &  L.  E.  R.  R.  Co.  345  (346). 

Through  rate  on  building  stone  from  Bedford,  Ind.,  to  Muskogee,  Okla^ 
which  exceeded  a  combination  rate,  one  component  of  which  was  a  state 
rate  not  on  file  with  the  Commission,  not  found  unreasonable.  One  point 
upon  which  the  combination  was  based  was  not  intermediate  over  routes 
of  movement    Stone  Producers  Sales  Co.  v,  C,  I.  &  L.  Ry.  Co.  485  (486). 

Bate  on  a  mixed  shipment  of  mineral  water  and  ginger  ale,  bottled,  and 
advertising  matter,  from  Sheboygan,  Wis.,  to  Memphis.  Tenn.,  exceeded 
aggregate  of  intermediate  rates  based  on  Milwaukee.  Reparation 
awarded.    Sheboygan  Mineral  Water  Co.  v,  C.  &  N.  W.  Ry.  Co.  491. 

Joint  rate  on  lumber  from  Elizabeth  City,  N.  C,  to  Spring  Grove,  Pa., 
higher  than;  the  authorized  basis  for  constructing  through  rates  from 
Carolina  points,  found  unreasonable  and  reparation  awarded.  Dare 
Lumber  Co.  v,  N.  Sv  R.  R.  Co.  507. 

Complaint  alleging^  that  all-rail  joint  class  rates  from  New  York,  Philadel- 
phia, and  Baltimore  to  Birmingham  were  unreasonable  in  that  they  ex- 
ceeded aggregates  of  intermediate  rates  to  and  from*  Norfolk,  dismissed ; 
it  appearing  that  the  discrepancies  complained  of  have  been  corrected. 
Freight  Bureau,  Mchts.  &  Mfrs.  Asso.  v.  A.  C.  L.  R.  R.  Co.  516. 

Through  rates  on  paper  from  Michigan  mills  to  Oklahoma  City,  Okla., 
should  be  corrected  so  as  not  to  exceed  the  combinations  of  intermediate 
rates  to  and  from  St.  Louis  and  Chicago.  Michigan  Paper  Mills  Traffic 
Asso.  V.  A.  &  V.  Ry.  Co.  517  (526). 

Rate  assessed  on  cotton  piece  goods,  1.  c.  1.,  originating  at  Clifton  Heights, 
Pa.,  from  St.  Louis,  Mo.,  to  Jefferson  City,  Mo.,  not  found  unreasonable 
as  compared  with  a  lower  combination,  one  component  of  which  was  not 
given  intermediate  application,  and  the  other  component  of  which  is  a 
drayage  charge  not  on  file  with  the  Commission.  Star  Clothing  Mfg.  Co. 
V.  M.,  K.  &  T.  Ry.  (3o.  537,  538. 

Rate  charged  and  rate  legally  applicable  on  coal  from  Witteville.  Okla.,  to 
Burkburnett,  Tex.,  found  unreasonable  to  extent  that  they  exceeded  or 
exceed  tlie  aggregate  of  intermediate  rates  to  and  from  Whitesboro,  Tex. 
Reparation  awarded.    Oklahoma  Fuel  CJo.  v.  M.,  K.  &  T.  Ry.  Co.  585. 

Intrastate  rate  not  applicable  and  aggregate  of  intermediates  rule  not 
departed  from.  Mount  Pleasant  Fertilizer  Co.  v,  N.  O.  &  N.  E.  R.  R.  Co. 
602  (608). 

Joint  rate  charged  was  not  illegal  over  route  of  movement,  and  combination 
by  way  of  another  route  lower  than  the  Joint  rate  by  that  route  is  not 
enough  to  prove  that  rate  charged  was  unreasonable.    Keystone  Lumber 
Co.  V,  B.  &  C.  R.  R.  Co.  702  (703). 
THROUGH  RATES.    See  also  Facttor. 

When  through  rates  are  published  from  points  in  one  classification  territory 
to  points  in  a  territory  in  which  a  different  classification  applies  they 
must  be  made  subject  to  one  or  the  other  of  such  classificationa  Through 
Rates  to  Points  in  Louisiana  and  Texas,  158  (150). 


Digitized  by 


Google 


INDEX,  851 

THROUGH  RATES— Continued. 

Through  rates  on  soda  ash  and  caustic  soda  from  specific  points  east  of  the 
Mississippi  River  to  Oklahoma  City,  Okla.,  found  unreasonable  to  extent 
that  they  exceed  rates  made  by  the  use  of  locals  or  differentials  to  St 
Louis,  plus  the  rates  beyond  herein  found  reasonable.    Oklahoma  Traffic 
Asso.  V.  A.,  T.  &  S.  F.  Ry.  Co.  392  (397). 
Allegation  of  unreasonableness  of  charges  on  coal  from  Wittevllle,  Okla.,  to 
Gould,  Okla.,  reconsigned  to  Wellington,  Tex.,  and  returned  to  Gould, 
rests  wholly  upon  the  erroneous  assumption  that  no  through  rate  applied 
from  Wittevllle  to  Wellington  and  needs  not  to  be  considered.    Oklahoma 
Fuel  Co.  V.  Ft.  S.,  P.  &  W.  Ry.  Co.  576  (577). 
Rate  on  refined  petroleum  from  Coffeyvllle  and  Niotaze,  Kans.,  to  Superior, 
Nebr.,  which  complainant  attempted  to  avoid  by  rebilling  on  intermediate 
rate,  found  unreasonable  and  reparation  awarded.    Mutual  Oil  Co.  v. 
A.,  T.  &  S.  F.  Ry.  Ck).  591. 
THROUGH  ROUTES. 

If  it  is  proposed  to  cancel  an  existing  route,  it  is  proper  to  consider 
whether  or  not  Commission  could  have  required  the  establishment  of  the 
route  as  an  original  proposition.  Ocean-and-Kail  Rates  to  Charlotte, 
N.  C,  405  (410). 
No  reason  appears  for  requiring  the  maintenance  of  an  additional  through 
route  where  carriers  parties  thereto  desire  its  discontinuance  and  slilp- 
pers  directly  interested  do  not  protest,  and  where  it  appears  that  the 
community  will  be  adequately  served  if  the  cancellation  is  allowed  to  be 
made  effective.  Id.  (410). 
THROUGH  ROUTES  AND  JOINT  RATES. 

On  wheat  for  export  from  points  on  lines  of  the  Santa  Fe  In  Oklahoma  te 
Louisiana  ports  which  shall  not  exceed  rates  to  Galveston  by  more  than 

5  cents,  ordered.  Corp.  Comm.  of  Oklahoma  v.  A.,  T.  &  S.  F.  Ry.  Co. 
33  (37). 

Defendants  should  establish,  from  Coalmont,  CJolo.,  to  stations  on  lines 
of  the  C.  &  N.  W.,  C,  K.  &  O.,  M.  P.,  and  C,  St.  P.,  M.  &  O.  railway 
companies,  to  which  Joint  rates  are  published  from  Hanna,  Wyo.  North- 
ern Colorado  Coal  Co.  v,  C,  W.  &  E.  Ry.  Co.  73  (78). 

Beer  shipments  from  San  Diego,  Cal.,  to  South  Pacific  stations  move  on 
through  bills  of  lading,  and  no  reason  appears  why  joint  rates  should  not 
apply.  Negotiations  should  be  reopened  with  a  view  to  the  establishment 
of  through  routes  and  joint  rates.  Mission  Brewing  C5o.  t?.  A.,  T.  &  S.  F. 
Ry.  Co.  171  (173). 

Cancellation  by  rail  lines  of  joint  rates  In  connection  with  the  Port  Huron 

6  Duluth  Steamship  Company  between  points  In  trunk  line  territory  and 
Duluth,  Minn.,  and  other  points,  not  justified.  Public  Interests  will  be 
served  by  a  continuance  thereof.  Mere  fact  of  disagreement  between 
carriers  as  to  divisions  does  not  prove  that  joint  rates  are  unreasonable 
or  that  routes  should  be  abandoned.  Lake  and  Rail  Rate  Cancellations, 
201  (202). 

Complainant  desires  through  routes  and  joint  rates  from  Charleston,  Miss., 
to  Mobile,  Ala.,  and  Pensacola,  Fla.,  over  a  direct  route.  Relief  desired 
can  not  be  ordered  in  this  proceeding,  but  this  finding  is  without  prejudice 
to  further  action  by  complainant.  Lamb-Fish  Lumber  Co.  v,  Y.  &  M.  Y* 
R.  R.  Co.  278  (280). 
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THROUGH  ROUTES  AND  JOINT  RATES-CJontlnued. 

A  carrier  has  no  right,  by  refusing  through  routes  and  Joint  rates,  to  dic- 
tate the  markets  from  which  shippers  on  its  line  must  purchase,  or  the 
territory  to  which  industries  on  its  line  must  sell,  or  in  any  other  way 
to  restrict  fair  competition.  Lumber  to  C,  M.  &  St.  P.  Ry.  Stations, 
587  (589). 
TICKETS. 

Complainant,  after  applying  for  two  ticlcets  and  Pullman  space  tnm 
Chicago,  111.,  to  Albuquerque,  N.  Mex.,  on  the  ''California  Limited  ",  was 
informed  of  a  rule  in  the  time-tables  which  provided  that  reservations 
would  not  be  made  to  points  east  of  Williams,  Ariz.,  and  thereupon  pur- 
chased tickets  to  WUliams.  Refund  for  unused  portions  denied,  and  rule 
not  found  discriminatory.  Johnson  v.  A.,  T.  &  S.  F.  Ry.  Co.  294. 
TIME  TABLE. 

Rule  published  in  time-tables  but  not  in  tariffs  to  the  effect  that  reserva- 
tions of  space  will  not  be  made  on  the  "  California  Limited  "  from  Chi- 
cago to  points  east  of  Williams,  Ariz.,  with  the  exception  of  a  few  b^hs 
that  may  be  used  from  Chicago  to  Kansas  City  not  found  unjustly  dis- 
criminatory against  Albuquerque,  N.  Mex.  Id.  2d4. 
TOLKRANCE.     See  also  Weight. 

If  reweighing  develops  a  shortage  less  than  the  tolerance,  the  shipper 
should  pay  for  the  extra  service  performed;  if  reweighing  develops  a 
shortage  in  excess  of  the  tolerance,  no  charge  should  be  made  against 
the  shipper.    Detroit  Coal  Exchange  v,  M.  C.  R.  R.  Co.  79  (86). 
TONNAGE. 

Of  news  print  paper  from  central  freight  association  territory  to  eastern 
cities  is  almost  negligible.     Official  Classification  Rates  on  Paper,  120 
(126). 
Volume  of  tonnage  moving  through  Charleston  to  Charlotte  is  small  when 
compared  with  that  through  Norfolk.     Ocean-and-Rail  Rates  to  Char- 
lotte, N.  C.  405  (408,  410). 
There  is  testimony  that  the  all-rail  tonnage  into  Washington,  which  moves 
chiefly  undei'  class  rates,  is  more  than  ten  times  the  tonnage  of  the  water 
lines,  and  that  80  or  90  per  cent  of  the  tonnage  to  Richmond  moves 
under  commodity  rates  either  by  rail  or  by  water.     Chamber  of  Com- 
merce of  Washington,  D.  C,  v.  P.  R.  R.  Ck).  593  (596). 
TON  PER  MILE  REVENUE. 

Ton-mile  revenues  under  class  rates,  involving  carload  and  less-than-car- 
load  shipments  indiscriminately,  especially  in  the  absence  of  a  showing 
of  similar  circumstances  and  conditions  surrounding  the  transportation, 
are  not  of  controlling  influence.  New  Orleans-Texas  Rates,  1  (6). 
Showing  that  average  ton-mile  revenue  on  all  traflilc  handled  for  some  of  the 
important  routes  over  which  commodity  rate  applies  is  considerably  less 
than  ton-mile  revenue  which  the  present  commiKlity  rate  yields  is  of  little 
weight  unsupported  by  exposition  of  character  and  length  of  haul  of 
traffic  of  each  road.  Dressed  Beef  from  New  Yoi-k,  N.  Y.  51  (53). 
Revenue  on  bituminous  coal  per  net  ton-mile  for  1914.     Bituminous  Coal 

from  Points  on  Pennsylvania  R.  R.,  658  (661). 
Contention  that  rates  on  coal  from  Birmingham  district  to  Florida  points 
are  unduly  discriminatory  as  compareil  with  rates  to  south  Georgia 
points  not  sustained  upon  a  showing  of  relative  distances  and  ton-mile 
earnings  without  regard  to  other  factors  influential  in  rate  making. 
R.  R.  Comm.  of  Florida  v.  C.  of  G.  Ry.  Co.  711  (714). 
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TRACKAGE  AGREEMENT.    See  aUo  Contracts. 

Under  which  the  C.  &  O.  operates  to  and  from  Lexington,  Ey.,  over  rails  of 
the  L.  &  N.,  referred  to.    Greeubaum  Co.  r.  S.  Ry.  Co.  715. 
TRAINLOAD  RATES. 

The  mere  fact  that  certain  traffic  is  hauled  in  trainload  lots  can  not  be 
made  the  basis  of  rates  different  from  those  applied  to  shipments  in 
single  carloads.  To  permit  such  a  practice  would  be  In  effect  to  allow 
lower  rates  upon  a  condition  which  only  a  few  shippers  can  comply  with 
and  to  do  an  injustice  to  those  unable  to  ship  the  required  quantity. 
Wells  Lumber  Co.  v.  C,  M.  &  St.  P.  Ry.  Co.  464  (465). 
TRANSFER. 

Responsibility  for  transfer  of  shipments  of  flour  from  end  of  steamers* 
gangplanks  into  cars  of  defendant  rail  carriers  at  Buffalo,  N.  Y.,  rested 
upon  shippers,  there  being  no  through  route  or  Joint  rate,  and  no  tariff 
authority  for  intermediate  service.  Flour  City  S.  S.  Co.  t?.  L.  V.  R.  R. 
Co.  729. 
TRANSIT  PRIVILEGES. 

Branding:  Charges  on  cattle  from  North  Fort  Worth,  Tex.,  to  Big  Horn 
Wye  (Hardin),  Mont.,  branded  at  Clearmont,  Wyo.,  not  found  unreason- 
able. The  subsequent  publication  of  transit  service  at  Clearmont  does 
not  prove  that  the  absence  of  such  service  before  was  unreasonable. 
Zimmerman  v,  C,  R.  I.  &  P.  Ry.  Co.  118  (119).  . 

Dressing  in  transit :  Rates  on  lumber  from  Louisville,  Miss.,  to  Sylacauga, 
Ala.,  dressed  in  transit  at  Newton,  Miss.,  not  found  unreasonable. 
Reparation  aw^arded  on  account  of  mlsrouting.  Meeds  Lumber  Co.  t;. 
A.  &  V.  Ry.  Co.  679  (681). 

Lumber,  planed,  dressed,  or  resawed:  Charges  collected  on  lumber  from 
Ludivine,  La.,  to  Bowie,  La.,  where  a  portion  was  planed  and  reshipped 
with  part  not  planed  to  various  destinations,  held  unlawful.  Transit 
rule  was  not  restricted  to  lumber  wholly  planed,  dressed,  or  resawed. 
Bowie  Lumber  Co.  t?.  M.  L.  &  T.  R.  R.  &  S.  S.  Co.  625,  626. 

Mixed  feed :  Transit  rule  by  which  rate  on  refuse  sirup  contained  in  mixed 
feed  outbound  from  Omaha  should  be  the  balance  of  the  through  rate 
from  point  of  origin  to  the  basing  point,  the  adjustment  to  be  accom- 
plished by  a  claim  settlement  after  shipment  had  moved,  held  insuflicient 
to  overcome  the  controlling  general  rule  of  defendant's  tariff.  Peters 
Mill  Co.  V,  C,  B.  &  Q.  R.  R.  Ck).  245  (247). 

Mixed  feed:  Rate  on  refuse  sirup  to  Kansas  City  not  found  unreasonable, 
but  provision  of  transit  service  at  Omaha,  while  refusing  to  furnish 
similar  service  at  Kansas  City,  unjustly  discriminates  against  complain- 
ant's traffic.  Kornfalfa  Feed  Milling  Co.  v.  A.,  T.  &  S.  F.  Ry.  Co.  307 
(309). 

Mixed  feed:  Rates  on  various  commodities  from  Indianapolis,  Ind.,  to 
eastern  destinations,  manufactured  into  mixed  feed  at  Hammond,  Ind., 
not  found  unreasonable;  and  fact  that  complainant  was  misled  into 
believing  that  the  transit  arrangement  was  available  affords  no  ground 
for  relief.    Chapin  &  Qo,  v,  C,  I.  &  L.  Ry.  Co.  611  (613). 

Reshipping:  It  does  not  necessarily  follow  that  unjust  discrimination 
exists  because  of  the  fact  that  connecting  carriers  In  another  territory 
far  removed  from  Meridian,  Miss.,  grant  transit  arrangements  on  cot- 
tonseed cake  and  meal ;  and  the  application  of  inbound  rate^  on  ship- 
ments stopped  at  Meridian  and  reshipped  at  outbound  rates  is  not  foun'l 
unreasonable.  Meridian  Grain  &  Elevator  Co.  t?.  A.  &  V.  Ry.  Co.  478 
(480,  481). 
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TRANSIT  PRIVILEGESk-Oontinned. 

Stoppage  in  transit:  Union  Pacific  tariff  which  authorised  transit  at 
stations  on  its  lines  did  not  authorize  transit  at  industries  at  Kansas 
City  not  reached  by  Union  Pacific  tracks ;  and  combination  rates  assessed 
on  corn  and  oats  to  Kansas  destinations,  stopped  in  transit  at  Kansas 
City,  not  found  unlawful.  Moore-Seaver  Grain  Ck».  i?.  U.  P.  R.  B.  Co. 
682  (68a-684). 
T  UANSPORTATION. 

When  transportation  is  interstate  some  of  its  incidents,  such  as  receipt, 
delivery,  storage,  demurrage,  car  service,  and  weighing,  assume  an 
interstate  character.  Detroit  CJoal  Exchange  v.  M.  O.  R.  R.  CJo.  79  (80). 
If  a  switching  carrier  participates  in  the  ttux^ugh  movement  of  a  car,  a 
reweighing  of  the  car  is  included  in  the  transportation  wliich  it  is  its 
duty  to  perform  upon  reasonable  request.  Id.  (81). 
TRANSPORTATION  CONDITIONS. 

It  is  contended  that  the  O>mmisslon  should  take  notice  of  conditions  of 
transportation  disclosed  in  its  own  decided  cases,  but  no  evidence  is 
submitted  showing  a  comparison  of  transportation  conditions  consid- 
ered in  such  cases  with  those  involved.  Bennett  &  Son  v.  C.  &  O.  Ry. 
Co.  310  (312). 
TRANSSHIPMENT. 

Reparation  awarded  on  account  of  unreasonable  rates  on  anthracite  coal 
from  collieries  in  the  Lehigh  anthracite  coal  region  to  Elizabethport, 
N.  J.,  for  transshipment.     Dodson  &  Co.  v.  C.  R.  R.  Co.  of  N.  J.  206. 
Reasonable  maximum  rates  on  anthracite  coal  from  Mocanaqua,  Pa.,  and 
other  points  In  the  Wyoming  coal  region  to  Elizabethport,  N.  J.,  f.  o.  b. 
vessels  for  transshipment,  were  prescribed  in  the  Anthracite  Coal  case, 
85  I.  C.  C,  220,  and  no  reason  appears  for  any  modification  of  the  order 
therein.    Meeker  &  Co.  v.  C.  R.  R,  Co.  of  N.  J.  333  (334). 
TRANSSHIPMENT  RATES.    See  Pbopobtional  Hates. 
TWO  FOR  ONE. 

Can*ier  furnished  two  smaller  cars  in  lieu  of  50-foot  car  ordered,  for 
transportation  of  three  mptor  delivery  cars  from  Black  Rock,  Buffalo, 
N.  Y.,  to  Portland,  Oreg.,  and  charges  were  collected  on  basis  of  the 
carload  rate  on  the  first  car,  less-than-carload  rate  on  the  second ;  Held, 
that  charges  were  unreasonable  to  extent  they  exceeded  charges  that 
would  have  accrued  at  the  carload  rate  if  car  of  dimension  ordered  had 
been  furnished.  Lippard-Stewart  Motor  Car  Co.  v.  M.  C.  R.  R.  Co.  112. 
TWO-LINE  HAUL. 

Increased  rate  not  Justified.  The  fact  that  the  haul  from  Chaffee  to  Thebes 
is  no  longer  a  one-line  haul,  but  is  over  two  distinct  lines,  is  unavailing. 
Hoops  from  Chaffee,  Mo.,  482  (483-484). 
Complexity  of  route  is  disregarded  in  rates  on  fruits  and  berries  from  Hood 
River,  Oreg.,  to  numerous  points  both  east  and  west  and  in  rates  from 
White  Salmon,  Oreg.,  to  numerous  destinations.  Robinson  Co.  v.  Am. 
Exp.  CJo.  733  (735). 
UNDERCHARGES. 

Bate  applicable  on  box  material  from  New  Orleans,  La.,  to  Durham,  N.  C. 
found  unreasonable  to  extent  that  it  exceeded  the  former  and  subsequently 
reestablished  rate,  and  waiver  of  outstanding  undercharges  authorized. 
Alcus  &  Co.  r.  I.  C.  R.  R.  Co,  4d3  (404). 
Waiver  of  undercharge  authorized.  Dorris  iSIotor  Car  Co.  i?.  Wabash  B.  R. 
Co.  503  (505). 
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UNDBRGHARGBS— Continued. 

Charges  collected  on  coal  from  Witteville,  Okla.,  to  Gould,  Okla.,  reconsigned 
to  Wellington,  Tex.,  and  returned  to  Gould,  in  the  sum  of  $144.03.  Ship- 
ment found  to  have  been  undercharged  in  the  sum  of  $216.14.  Oklahoma 
Fuel  Co.  V,  Ft  S.,  P.  &  W.  Ry.  Co.  576  (578). 
Undercharges  which  grew  out  of  rebilling  of  certain  shipments  on  inter- 
mediate rates  in  order  to  avoid  the  through  charge  have  been  paid,  and 
reparation  is  awarded  on  such  shipments  on  basis  of  rate  herein  found 
reasonable.  Mutual  Oil  Co.  v.  A.,  T.  &  S.  F.  Ry.  Co.  591  (5^2). 
UNIFORM  CLASSIFICATION.    See  also  Classification. 

The  whole  matter  involved  could  be  adjusted  by  a  unification  of  western 
and  southern  classifications,  and  carriers  have  been  and  are  now  working 
to  accomplish  this  result,  but  it  will  be  some  time  before  such  a  unifica- 
tion can  be  effected.  Through  Rates  to  Points  in  Louisiana  and  Texas, 
153  <159). 
USB. 

The  principle  that  differences  in  rates  should  not  be  predicated  solely  on 
the  uses  to  which  commodities  are  put  presupposes  like  commodities. 
Official  Classification  Rates  on  Paper,  120  (140). 
Manner  in  which  rates  on  pine  logs  are  published  invites  manipulation  and 
mlsbilling,  and  an  immediate  revision  is  necessary.    They  reflect  the  uses 
to  which  the  logs  rated  are  put,  which  Is  illegal.    Rickards  v.  S.  A.  L.  Ry. 
218  (219-220). 
Elimination  of  special  rate  on  fluxing  stone  complied  with  ruling  that  dif- 
ferent rates  may  not  be  made  on  a  particular  commodity  dependent  upon 
use  to  which  it  is  put    Catoosa  Limestone  Products  Co.  t?.  W.  &  A.  R.  R. 
Co.  614r-615. 
VALUATION  OF  RAILROADS. 

Spokane,  Portland  &  Seattle  Ry.  Co.  valued  at  $110,000  per  mile,  as  against 
a  valuation  of  $79,000  per  mile  for  the  Northern  Pacific.    City  of  Astoria 
v.  S.,  P.  &  S.  Ry.  Co.  16  (21). 
VALUE  OF  COMMODITY. 

Value  is  not  the  sole  criterion  of  the  reasonableness  of  a  rata    Berry  Coal 
&  Coke  Ck).  V,  C.  &  N.  W.  Ry.  Co.  847  (348). 
VALUE  OF  SERVICE.    See  Investment. 
VOLUNTARY  RATES. 

The  fact  that  Walsenburg  rates  have  been  extended  by  voluntary  action  of 
carriers  to  other  producing  points  which  are  not  as  favorably  located  as 
is  the  Walsenburg  group  must  not  be  lost  sight  of  in  considering  rates 
from  South  Canon  and  Cameo  to  Denver.    South  Canon  Coal  Co.  v.  C.  M. 
Ry.  Co.  174  (180). 
VOLUNTARY  REDUCTION,    Bee  also  Subsequently  Established  Rates. 
Contention  that  no  reparation  should  be  awarded,  and  that  complaint  should 
be  dismissed  for  the  reason  that  the  lower  rating  asked  was  established 
voluntarily,  not  sustained.    Dorris  Motor  Car  Co.  v.  Wabash  R.  R.  CJo. 
503  (5(H). 
Neither  the  misquotation  of  a  rate  nor  the  voluntary  reduction  of  a  rate 
to  meet  that  of  a  competing  line  or  route  is  alone  sufficient  to  base  an 
award  of  reparation.    Puyallup  &  Sumner  Fruit  Growers*  Asso.  t?.  N.  P. 
Ry.  Co.  701  (702). 
WACO,  TEX. 

Considered  as  a  central  point  in  Texas  common-point  territory.     New 
Orleans-Texas  Rates,  1  (6). 
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WAGON  COMPETITION.    See  CJompetition  (Wagon). 
WAGON  SCALES.    See  Weight. 
WAR  IN  EUROPE, 

Referred  to.    Dressed  Beef  from  New  York,  N.  Y.,  51  (54). 
It  is  stated  that  war  conditions  in  Europe  created  a  demand  for  ships  in 
trade  between  Europe  and  America  heretofore  unprecedented.    Diversion 
of  boats  from  coastwise  to  the  European  trade,  discussed.    Rates  on  Iron 
and  Steel  Articles,  237  (239). 
WAREHOUSING.    See  Stobage  Rules. 
WATER  COMPETITION.    See  Competition  (Water). 
WEAK  LINES. 

The  Colorado  Midland  has  been  in  poor  financial  condition  for  a  number  of 
years,  and  has  been  in  the  hands  of  a  receiver  since  1912.  South  Canon 
(3oal  Co.  V,  C.  M.  Ry.  Co.  174  (178). 
The  Louisville,  Henderson  &  St.  Louis  has  never  paid  a  dividend  to  its 
stockholders  since  its  incorporation ;  and  a  denial  of  fourth-section  relief 
would  result  in  a  reduction  in  its  total  revenue  so  great  as  to  malce  it 
doubtful  whether  it  could  earn  operating  expenses.  Class  and  Commodity 
Rates  between  St.  Louis,  Bast  St  Loul«,  and  Ohio  River  Points,  411  (427). 
WEIGHING  SERVICE. 

Commission  has  Jurisdiction  of.     Detroit  0>al  Exchange  v.  M.  C.  R.  R. 
Co,  79  (81). 
WEIGHT.    See  also  Estimated  Weights  ;  Minimum  Weight. 

Charges  on  coal  from  Corbin,  B.  C,  to  Spokane,  Wash.,  not  found  based 
on  an  erroneous  weight.  Weight  claimed  was  ascertained  by  weighing; 
over  private  A\agon  scales.  The  car  was  weighed  light  after  shipment 
was  unloaded;  but  tariffs  provide  for  reweighing,  and  the  difference 
between  billed  weight  and  weight  that  would  have  resulted  if  actual 
tare  weight  of  car  had  been  used  is  within  the  approved  tolerance  of 
500  pounds.  International  Fuel  Co.  i?.  S.  I.  Ry.  Co.  622  (623). 
Charges  on  lumber  from  Portland,  Oreg.,  to  McGill,  Nov.,  under  rules  for 
ascertaining  net  weight,  by  taking  the  difference  between  gross  weight 
of  car  and  shipment  at  point  of  origin  and  actual  tare  at  final  destina- 
tion, not  found  unreasonable.  Eastern  &  Western  Lumber  Co.  v.  S.  P. 
Co.  697. 
Return  charges  assessed  on  a  weight  in  excess  of  weight  on  which  charges 
were  prepaid  for  original  movement  In  opposite  direction.  Overcharge 
should  be  refunded.  Strobel  Co.  v.  I.  C.  R.  R.  CJo.  707. 
WESTERN  RATE  ADVANCE  CASE. 

Part  III.    Rate  Increases  in  Western  Classification  Territory,  W. 
WHARFAGE.    See  also  Absorption. 

The  mere  fact  that  the  ability  of  Port  Arthur  to  draw  some  traffic  because 
there  is  no  wharfage  charge  Imposed  at  that  point  Is  not  warrant  to 
carriers  serving  Galveston  to  raise  their  line-haul  rates  to  Port  Arthur. 
Cottonseed  Products  to  Port  Arthur,  Tex.  878  (387). 
Maintenance  of  a  rate  from  Texas  points,  which  includes  at  Galveston  and 
other  ports  a  wharfage  charge  and  which  does  not  Include  such  wharfnire 
charge  at  Port  Arthur,  results  In  unjust  discrimination  against  Port 
Arthur.  Id.  (388). 
If  at  Port  Arthur  no  wharfage  charge  is  imposed  Texas  carriers  may  not 
rightfully  name  a  rate  to  that  port  to  include  such  a  charge.    Id.  (388). 
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